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Highlights 


57922  Housing  HUD/FHC  gives  notice  of  prototype  cost 
determination  under  the  low-income  program; 
effective  10-9-79 

57914  Small  Businesses  SBA  provides  regulations 

defining  the  method  for  determining  a  firm’s  status 
for  financial  assistance;  effective  10-9-79 

58126  Oil  and  Natural  Gas  Interior/BLM  issues  rule  for 
the  management  of  pipelines  and  related  facilities 
located  on  Federal  lands;  effective  11-8-79 

57996  Teaching  and  Learning  Research  Program 

HEW/N1H  gives  notice  of  applications  being 
accepted  for  grants;  comments  by  1-21-80 

58073  Equal  Employment  EEOC  promulgates  interim 
rule  on  clarification  of  Pregnancy  Act  guidelines; 
effective  9-28-79  (Part  II  of  this  issue) 

57940  Income  Tax  Treasury/IRS  intends  to  establish 
regulations  on  submission  of  copies  of  certain 
withholding  exemption  certificates;  comments  by 
12-10-79 

58076  Clean  Water  EPA  adopts  regulations  on  denial  or 
restriction  of  disposal  sites  under  the  Act;  effective 
10-9-79  (Part  III  of  this  issue) 


CONTINUED  INSIDE 


II 
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Highlights 


57954,  Import  Controls  Committee  for  the 
57955  Implementation  of  Textile  Agreements  publishes 
notices  of  restraint  levels  for  certain  cotton  textile 
products  from  India  and  the  Republic  of  the 
Philippines  (2  documents) 

57997  National  Direct  Student  Loan  Programs  HEW/ 
OE  extends  closing  date  to  10-23-79  for  filing 
applications  and  establishing  eligibility 

57920  Poison  Prevention  Packaging  CPSC  establishes 
regulations  exempting  colestipol  from  child- 
resistant  requirements;  effective  10-9-79 

58144-  Privacy  Act  HEW  issues  notice  of  annual 
58265  publication  of  systems  of  records  (Part  IX  of  this 
issue)  (7  documents) 

57994  Privacy  Act  HEW/Sec’y  amends  a  system  of 
records 

58106  Land  Policy  and  Management  Interior/BLM 

proposes  to  establish  procedures  for  all  rights-of- 
way  on  public  lands;  comments  by  1-7-80  (Part  VI 
of  this  issue) 

57907  Burley  Tobacco  USDA/AMS  establishes 

amending  rule  on  experimental  sales  in  untied  form; 
effective  10-9-79 

57932  Flue-cured  Tobacco  USDA/ASCS  proposes  to 

proclaim  national  marketing  quotas  for  the  1980-81, 
1981-82,  and  1982-83  marketing  years;  comments  by 
11-15-79 

57910  Burley  Tobacco  USDA/CCC  issues  rule  amending 
the  price  support  regulations;  effective  10-9-79 

58033  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

58073  Part  II,  EEOC 
58076  Part  III,  EPA 
58088  Part  IV,  Interior/HCRS 
58096  Part  V,  Interior/BIA 
58106  Part  VI,  Interior/BLM 
58126  Part  VII,  Interior/BLM 
58140  Part  VIII,  FEC 
58144  Part  IX,  HEW 
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Agency  for  International  Development 

NOTICES 

Meetings: 

58014  International  Food  and  Agricultural  Development 
Board 

Agricultural  Marketing  Service 

RULES 

57909  Oranges  and  grapefruit  grown  in  Tex. 

Tobacco  inspection: 

57907  Burley,  type  31;  grade  standards 
PROPOSED  RULES 
Cotton: 

57932  Classification,  futures  legislation;  bona  fide  spot 
cotton  market  removal;  Houston,  Tex. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

57932  Tobacco  (flue-cured);  marketing  quotes  and 
national  average  yield  goal 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Forest 
Service. 

RULES 

Authority  delegations  by  Secretary  and  Genera) 
Officers: 

57907  Forest  Service  Chief;  acquisition  approvals  for 
less  than  $25,000  under  Weeks  Act 
Nondiscrimination: 

57907  Sex  discrimination  prohibition  in  federally- 

assisted  programs;  Presidential  approval 
PROPOSED  RULES 

57931  Export  sales  reporting  requirements;  reduction  in 
publication  time 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

57954  Canned  foods;  distributors*  stocks 

Civil  Aeronautics  Board 

NOTICES 

58033  Meetings;  Sunshine  Act  (2  documents) 

Coast  uuard 

RULES 

Safety  zones: 

57927  Artificial  islands  and  fixed  structures  on  Outer 
Continental  Shelf;  California 

57928  Atlantic  Ocean,  Moriches  Bay,  and  Moriches  Bay 
Inlet,  N  Y. 

57929  Houston  Ship  Channel,  Tex. 

Security  zones: 

57927  Hudson  River.  N.Y. 

NOTICES 

Vessel  traffic  management: 

58016  Portland,  Maine;  temporary  control;  cancellation 

(2  documents) 


Commerce  Department 

See  Census  Bureau. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

57910  Tobacco 

Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 

57920  Colestipol;  child-resistant  packaging  exemption 

Copyright  Office,  Library  of  Congress 

NOTICES 

58005  Nondramatic  literary  works  by  noncommercial 
broadcasters,  voluntary  licenses  for  use;  report; 
hearing 

Defense  Department 

NOTICES 

Meetings: 

57956  National  Defense  University  and  Defense 

Intelligence  School  Board  of  Visitors 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

58002  Berson  Pharmacy;  hearing 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
57997  College  work-study,  national  direct  student  loan. 

and  supplemental  educational  opportunity  grant 
programs;  extension  for  filing  applications  and 
establishing  eligibility 

58195  Privacy  Act;  systems  of  records;  annual  publication 

Employment  and  Training  Administration 

NOTICES 

58003  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 

NOTICES 

Environmental  statements;  availability,  etc.: 

57959  Solvent  refined  coal  demonstration  plant, 

Daviess  County.  Ky. 

57961  Solvent  refined  coal  demonstration  plant. 

Monongalia  County,  W.  Va. 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques;  attainment  status  designations: 

57929  Ohio 

Water  pollution  control: 

58076  Disposal  sites,  denial  or  restriction;  section  404 
procedures 
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PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 
«  plans  for  designated  facilities  and  pollutants: 

57948  Alaska  et  al. 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

57942  New  Hampshire 

Air  quality  standards;  national  primary  and 
secondary: 

Particulate  matter  and  sulfur  oxides 
(Editorial  note:  This  document,  appearing  at 
page  56730  in  the  October  2  Federal  Register, 
was  mistakenly  carried  in  the  table  of  contents 
under  the  entry  "Air  quality  implementation 
plans;  approval  and  promulgation;  various  States, 
etc.:".  It  should  have  appeared  as  a  separate 
entry.) 

Equal  Employment  Opportunity  Commission 

RULES 

58073  Pregnancy,  childbirth  or  related  medical  conditions 
discrimination;  interim  guidelines;  clarification 

NOTICES 

58033  Meetings;  Sunshine  Act  (2  documents) 

Federal  Aviation  Administration 

RULES 

57916  Control  zones 

57916  Control  zones  and  transition  areas 
57918  Standard  instrument  approach  procedures 
57915,  Transition  areas  (3  documents) 

57917 

PROPOSED  RULES 

57934,  Control  zones  and  transition  areas  (2  documents) 

57935 

57936-  Transition  areas  (4  documents) 

57938 

NOTICES 

58016  Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

NOTICES 

57991  Emergency  broadcast  system;  closed  circuit  test 
Hearings,  etc.: 

57971  American  Telephone  &  Telegraph  Co. 

57992  Southern  Bell  Telephone  &  Telegraph  Co.  et  al. 

57991  Television  broadcast  applications  ready  and 
available  for  processing 

Federal  Election  Commission 

NOTICES 

58140  Indexes  to  statements  and  reports;  availability 

58033  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

58034  Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

57992  Agreements  filed,  etc. 

Freight  forwarder  licenses! 

57993  Mourra,  Salvador,  et  al. 

58035  Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

57920  Diners  Club,  Inc.,  et  al. 

Food  and  Drug  Administration 

PROPOSED  RULES 

57939,  Medical  devices,  physical  medicine;  classification; 
57940  corrections  (14  documents) 

NOTICES 

57993  Advisory  committees;  annual  reports  filed, 
availability 

Human  drugs: 

57994  Organic  nitrates  combination  drugs;  approval 
withdrawn;  hearing;  correction 

Meetings: 

57994  Consumer  participation;  information  exchange 

57994  Health  professional  participation;  information 

exchange 

Forest  Service 

NOTICES 

Meetings: 

57954  Pacific  Crest  National  Scenic  Trail  Advisory 
Council 

General  Services  Administration 

NOTICES 

57993  Property  transfer;  wildlife  conservation;  Naval 
Auxiliary  Land  Field,  R.I. 

Health  Care  Financing  Administration 

NOTICES 

58229  Privacy  Act;  systems  of  records;  annual  publication 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institute  of  Education;  Public 
Health  Service;  Social  Security  Administration. 
NOTICES 

57994  Privacy  Act;  systems  of  records 

58144  Privacy  Act;  systems  of  records;  annual  publication 
58168  (2  documents) 

Hearings  and  Appeals  Office,  Interior  Department 

PROPOSED  RULES 

57948  Tribal  purchase  of  interests  under  special  statutes; 
revision  of  procedures 

NOTICES 

Applications  for  exception: 

57956  Cases  filed 

Heritage  Conservation  and  Recreation  Service 

RULES 

58088  Urban  park  and  recreation  recovery;  criteria  for 
eligibility  and  list  of  eligible  jurisdictions 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

57999  Alabama  et  al. 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

57925  Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all  areas; 
correction 
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V 


57922  Public  housing;  prototype  cost  limits;  Michigan 

NOTICES 

Authority  delegations: 

57998  Deputy  Assistant  Secretary  for  Regulatory 

Functions  et  al.;  microfilming  of  Interstate  Land 
Sales  Office  records 

57997  Des  Moines,  Acting  Service  Office  Supervisor, 
order  of  succession 

57997  Director,  Interstate  Land  Sales;  Registration  et 
al.:  attesting  officers;  certification  of  documents 

57998  Shreveport,  Acting  Service  Office  Supervisor, 
order  of  succession 

Low  income  housing: 

57998  Certification  of  housing  managers;  list  of 
approved  certifying  organizations 

Human  Development  Services  Office 
NOTICES 

58189  Privacy  Act;  systems  of  records;  annual  publication 

Indian  Affairs  Bureau 

RULES 

Education: 

58101  Indian  education  functions;  transfer 

58096  Indian  education  policies 

Interior  Department 

See  also  Hearings  and  Appeals  Office,  Interior 
Department;  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Office. 

NOTICES 

'  National  monuments,  preserves,  and  primitive 
areas: 

58001  Review  for  Class  I  redesignation 

recommendation;  extension  of  comment  period 

Internal  Revenue  Service 

RULES 

Income  taxes: 

57925  Trusts,  successive  interests;  applicability  of 
separate  share  rule  and  pooled  income  funds; 
valuation  date;  correction 

PROPOSED  RULES 
Employment  taxes: 

57940  Employee  withholding  exemption  certificates; 

submission  by  employer 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

57930  Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of  obsolete 
provision;  authority  citations 
NOTICES 

Motor  carriers: 

58018  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
58018  Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Law 
Enforcement  Assistance  Administration. 

RULES 

57926  Consent  judgments  in  antitrust  cases;  policy 
statement 

Organization,  functions,  and  authority  delegations: 
57926  Deputy  Attorney  General;  appointment  of 
assistant  U.S.  trustees 


NOTICES 

58002  Prison  bureau  institutions;  list  amendments 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 

Adjustment  assistance: 

58004  Amoruso  Dress  Co.  et  al. 

58004  Amy  Ann,  Inc.,  et  al. 

Land  Management  Bureau 

RULES 

Mineral  leasing;  rights-of-way: 

58126  Oil  and  natural  gas  pipelines:  management  and 
cost  reimbursement 
PROPOSED  RULES  ' 

Rights-of-way: 

58106  Management  of  rights-of-way  and  related 

facilities  on  public  lands 
NOTICES 
Meetings: 

57999  Coal  management  program;  resource  minimum 

acceptable  bids 

Motor  vehicles,  off-road,  etc.:  area  closures: 

58002  Idaho 

/ 

Law  Enforcement  Assistance  Administration 
NOTICES 

Meetings: 

58002  Criminal  Justice  National  Minority  Advisory 

Council 

Management  and  Budget  Office 
NOTICES 

58009  Agency  forms  under  review 

Mississippi  River  Commission 
NOTICES 

58035  Meetings;  Sunshine  Act  (4  documents) 

National  Aeronautics  and  Space  Administration 
NOTICES 

Meetings: 

58007  Aeronautics  Advisory  Committee 

58007  Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Institute  of  Education 
NOTICES 

Grant  programs,  application  closing  dates: 

57996  Teaching  and  learning  research  grants  program 

National  Mediation  Board 

NOTICES 

58036  Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 
RULES 

Freedom  of  Information  Act;  implementation; 
correction 

57930 

NOTICES 

58008  Aircraft  accidents;  San  Juan,  Puerto  Rico; 
investigation  hearing 


VI 
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Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

57911  Codes  and  standards  for  nuclear  power  plants 

57912  Codes  and  standards  for  power  plants:  inservice 
inspection  methods 

NOTICES 

Applications,  etc.: 

58C08  Metropolitan  Edison  Co. 

58036  Meetings;  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Health  Administration 
NOTICES 

State  plans;  development,  enforcement,  etc.: 

58003  Maryland 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

58006  Meetings 

Panama  Canal  Commission 
PROPOSED  RULES 

57941  Toll  rates;  increase:  hearing;  withdrawn 

Postal  Rate  Commission 
NOTICES 

58036  Meetings;  Sunshine  Act  (2  documents) 

Public  Health  Service 

NOTICES 

58265  Privacy  Act;  systems  of  records;  annual  publication 

Railroad  Retirement  Board 
NOTICES 

58036  Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Pipeline  safety: 

57952  High  volatile  liquids  (HVL)  transportion:  valve 
spacing  on  pipelines;  clarification;  hearing  and 
extension  of  time 

Securities  and  Exchange  Commission 
NOTICES 

58037  Meetings;  Sunshine  Act 

Small  Business  Administration 
RULES 

Small  business  size  standards: 

57914  Primary  industry  determination 

NOTICES 

Applicaions,  etc.: 

58013  Capital  Marketing  Corp. 

58014  Crosspoint  Investment  Corp. 

58013  First  American  Lending  Corp. 

58013  Innercity  Capital  Access  Center.  Inc. 

58014  Montgomery  Street  Partners,  Inc. 

58013  Quiet  Small  Business  Investment  Corp. 

58014  Third’s  Small  Business  Investment  Co. 

Social  Security  Administration 
NOTICES 

58418  Privacy  Act;  systems  of  records;  annual  publication 


State  Department 

See  also  Agency  for  International  Development. 
NOTICES 

Meetings: 

58014  Historical  Diplomatic  Documentation  Advisory 
Committee 

58015  International  Commission  for  Conservation  of 
Atlantic  Tuna.  U.S.  National  Section  Advisory 
Committee 

58015  International  Radio  Consultative  Committee 

58015  Shipping  Coordinating  Committee  (2  documents) 

Surface  Mining  Office 
RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

57927  Permanent  regulatory  program;  recordkeeping 

and  reporting  requirements;  GAO  approval; 
correction 

NOTICES 

Permanent  program  submission;  various  States: 
58000  Mississippi 

Tennessee  Valley  Authority 
NOTICES 

58037  Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

57955  India 

57954  Philippines 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Authority  delegatins: 

58017  Assistant  General  Counsel  et  al.;  Internal 

Revenue  Service;  legal  advisor 

Western  Area  Power  Administration 
NOTICES 

Power  rate  adjustments: 

57962  Central  Valley  Project.  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

57954  Pacific  Crest  National  Scenic  Trail  Advisory 
Council.  11-15  through  11-17-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

57956  Defense  Intelligence  School  Panel  of  the  National 
Defense  University  and  the  Defense  Intelligence 
School.  11-6  through  11-8-79 
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ENERGY  DEPARTMENT 

57959,  Public  Scoping  meetings,  10-22  through  10-25-79  (2 
57961  documents) 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

57994  Consumer  Exchange  Meeting,  11-8-79 

57994  Health  Professional  Exchange  Meeting,  10-19-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

57999  Coal  Resource  Minimum  Acceptable  Bids;  11-1-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
58002  National  Minority  Advisory  Council  on  Criminal 
Justice,  10-20-79 

LIBRARY  OF  CONGRESS 

Copyright  Office — 

58005  Voluntary  Licenses  for  the  Use  of  Nondramatic 
Literary  Works  by  Noncommercial  Broadcasters, 
11-7-79 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

58006  National  ocean  policy,  coastal  zone  management, 
and  the  status  of  marine  and  atmospheric  science 
and  service  programs,  10-18  and  10-19-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

58007  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee  Meeting,  10-31-79  and  11-1-79 

58007  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  10-24  and 

10- 25-79 

STATE  DEPARTMENT 

58014  Historical  Diplomatic  Documentation  Advisory 
Committee.  11-8-79 

58015  Safety  of  Life  at  Sea  Subcommittee,  10-18-79 
58015  Study  Group  7  of  the  U.S.  Organization  for  the 

International  Radio  Consultative  Committee, 

11- 22-79 

58015  United  States  National  Section  of  the  International 
Commission  for  the  Conservation  of  Atlantic  Tunas 
Advisory  Committee,  10-30-79 
53015  United  States  SOLAS  Working  Group  on  Fire 
Protection,  10-24-79 

Agency  for  International  Development — 

58014  Board  for  International  Food  and  Agricultural 
Development,  10-25-79 

HEARINGS 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegation  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  delegates  the 
authority  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  to 
approve  acquisitions  for  less  than 
$25,000,  under  the  authority  of  the 
Weeks  Act  of  March  11, 1911,  as 
amended,  and  related  acts,  to  the  Chief 
of  the  Forest  Service.  It  also  reserves  to 
the  Assistant  Secretary  the  authority 
contained  in  section  17(b)  of  the 
National  Forest  Management  Act  of 
1976. 

EFFECTIVE  DATE:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  G. 

W.  Van  GilsL  Director  of  Lands  Staff, 
Forest  Service,  United  States 
Department  of  Agriculture,  Post  Office 
Box  2417,  Washington,  DC  20013  (703) 
235-8212. 

SUPPLEMENTARY  INFORMATION:  Since 
this  rule  relates  to  internal  agency 
management  good  cause  is  found 
pursuant  to  5  U.S.C.  553  and  Department 
of  Agriculture  policy  (36  FR 13804),  that 
notice  and  other  public  procedures  are 
unnecessary,  and  good  cause  is  found 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12044,  Improving  Government 
Regulations,  and,  thus  does  not  require 
the  preparation  of  a  regulatory  impact 
analysis. 

Accordingly,  f  2.60  is  amended  by 
revising  paragraphs  (a),  (a)(2),  (b)  and 
(b)(2)  to  read  as  follows: 


Subpart  G— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

§2.40  CMsL  Forest  Service. 

(a)  Delegations.  Pursuant  to  §  2.19(d), 
the  following  delegations  are  made  from 
the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  the  Chief 
of  the  Forest  Service: 

•  •  •  •  # 

(2)  Protect  manage  and  administer  the 
National  Forest  National  Forest 
purchase  units.  National  Grasslands, 
and  other  lands  and  interests  in  lands 
administered  by  the  Forest  Service, 
which  collectively  are  hereby 
designated  as  the  National  Forest 
System.  This  delegation  covers  the 
acquisition  and  disposition  of  lands  and 
interests  in  lands,  Including  the  approval 
of  acquisitions  of  less  than  $25,000  under 
the  Weeks  Law  of  March  1, 1911,  as 
amended,  and  related  acts,  as  may  be 
required  in  these  programs. 

4  •  *  t  « 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment: 

•  #  •  •  • 

(2)  The  authority  as  successor  to  the 
National  Forest  Reservation 
Commission  to  perform  all  functions 
previously  performed  by  the 
Commission,  including  the 
establishment  of  purchase  units  and 
approval  of  acquisitions  of  $25,000  or 
more,  and  to  transmit  purchase  and 
exchange  cases  to  Congress  as  required 
by  section  17(b)  of  the  National  Forest 
Managment  Act  of  1976  (16  U.S.C.  521 
(b)). 

*  *  •  *  • 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

M.  Rupert  Cutler, 

Assistant  Secretary  for  Natural  Resources  ■ 
and  Environment 
October  3. 1979. 

(FR  Doc.  7&-31121  Piled  10-S-7B;  »«5( 

BILUMQ  CODE  3410-11-W 


7  CFR  Part  15a 

Education  Programs  or  ActJvltias 
Receiving  or  Beneftttlng  From  Federal 
Financial  Assistance; 
Nondiscrimination  on  the  Basis  of  Ssx 

AGENCY:  Department  of  Agriculture. 


action:  Notice  of  Presidential  Approval 
of  Final  Rule. 

summary:  On  April  11, 1979,  the 
Department  of  Agriculture  published 
regulations  implementing  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits  (with  certain 
exceptions)  sex  discrimination  in 
federally-assisted  education  programs 
and  activities.  These  regulations 
appeared  in  44  FR  21607-21619. 

The  regulations  were  inadvertently 
published  without  the  approving 
signature  of  the  President  as  required  by 
section  902  of  the  Education 
Amendments,  20  U.S.C.  1682.  On  July  25, 
1979,  the  President  approved  the 
regulations  as  previously  published. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Payne,  (202)  447-7328. 

Dated:  October  2, 1979. 

Jim  Williams, 

Secretary  of  Agriculture. 

(FR  Doc.  7S-310S7  KM  1S-5-7S;  MS  aa»| 

BILUMQ  COOC  MM-OMI 


Agricultural  Marketing  Service 
7  CFR  Part  29 

Experimental  Sales  of  Burley  Tobacco 
In  Untied  Form 

AGENCY:  Agricultural  Marketing  Service. 
action:  Final  rule. 

SUMMARY:  The  Official  Standard  Grades 
for  Burley  Tobacco,  U.S.  Type  31,  grown 
primarily  in  Kentucky,  Tennessee.  Ohio, 
Indiana,  Virginia,  West  Virginia,  North 
Carolina,  and  Missouri,  are  amended  to 
permit  hurley  tobacco  to  be  eligible  for 
all  official  grades  when  marketed  untied 
in  bales  in  limited  quantities  on  all  sales 
days  during  the  1979-80  season.  Prior  to 
the  1978-79  season,  hurley  tobacco  was 
eligible  for  all  official  grades  only  when 
marketed  tied  in  hands. 

EFFECTIVE  DATE:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leonard  J.  Ford,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  on  July  11, 1979,  (44  FR 
40606)  that  the  Department  was 
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considering  a  modification  of  the 
Official  Standard  Grades  for  Burley 
Tobacco,  U.S.  Type  31,  pursuant  to  the 
authority  contained  in  The  Tobacco 
Inspection  Act  (49  Slat.  731,  U.S.C.  511 
et 

During  the  1974-75  and  1975-76  burley 
marketing  seasons,  the  Department 
cooperated  with  the  University  of 
Kentucky  which  wss  conducting 
experimental  sales  of  untied  baled 
burley  tobacco.  In  these  experiments, 
Federal  tobacco  graders  applied 
unofficial  grades  to  the  tobacco.  This 
unofficial  grading  involved  a 
determination  by  the  federal  grader  as 
to  the  official  grade  a  particular  lot  of 
tobacco  would  have  warranted  if  the  lot 
had  been  properly  prepared  for  market 
and  displayed  as  part  of  a  regularly 
scheduled  auction.  In  the  1976-77 
season,  experimental  sales  were 
conducted,  using  both  baled  tobacco 
and  tobacco  packed  loose  on  burlap 
sheets,  by  the  Universities  of  Kentucky 
and  Tennessee  and  various  State  Farm 
Bureaus.  Again,  only  unofficial  grades 
were  applied  by  Government  graders. 
Experimental  sales  were  discontinued 
during  the  1977-78  season  and  the 
Council  for  Burley  Tobacco  appointed  a 
committee  to  further  study  the  entire 
project.  Subsequent  to  this  study,  the 
Council  made  recommendations  to  the 
Secretary  of  Agriculture  for  the 
conducting  of  further  experimental  sales 
of  baled  burley  tobacco  in  the  1978-79 
marketing  year. 

Based  on  numerous  requests  from  the 
burley  industry  and,  particularly,  on  the 
recommendations  of  the  Council,  the 
Department  amended  its  regulations  for 
the  1978-79  season,  solely  for 
experimental  purposes,  to  provide  that 
on  certain  days  during  the  season 
Federal  graders  apply  official  grades  to 
limited  quantities  of  untied  burley 
tobacco  packed  straight  in  bales  and 
offered  for  sale  at  auction  centers 
throughout  the  entire  burley  production 
area. 

During  the  1978-79  marketing  season, 
the  Department  collected  pertinent 
project  data  on  relevant  aspects  of  the 
experiment.  Much  of  this  data  was 
supplied  by  the  Universities  of  Kentucky 
and  Tennessee.  At  the  request  of  the 
Agricultural  Marketing  Service,  a  study 
was  made  and  a  report  was  compiled  by 
the  Economics,  Statistics,  and 
Cooperatives  Service  which  analyzed, 
interpreted,  and  summarized  all 
available  data  on  the  experiment. 

Copies  of  this  report  are  still  available 
and  may  be  obtained  from:  Information 
Division,  Agricultural  Marketing 
Service.  Room  3639-S,  U.S.  Department 


of  Agriculture,  Washington,  D.C.  20250. 
Briefly,  the  report  concluded: 

— 10.6  million  pounds  of  burley  was 
sold  in  bales — 1.6  percent  of  total  sales. 

— Baled  tobacco  prices  averaged  one 
cent  per  pound  lower  than  tied  prices. 

— Price  differentials  for  baled  tobacco 
varied  by  grade  of  tobacco— lug  and  leaf 
differentials  were  lowest  and  tips  and 
nondescript  highest. 

— Grade  distribution  of  tied  and  baled 
tobacco  were  similar. 

— Some  growers  can  realize  cost 
savings  of  seven  cents  per  pound  by 
marketing  their  tobacco  untied. 

The  report  was  reviewed  by  officials 
of  the  Agricultural  Marketing  Service, 
Agricultural  Stabilization  and 
Conservation  Service,  and  Economics, 
Statistics,  and  Cooperatives  Service. 
Based  on  their  findings  that  the 
continuation  of  the  experiment  was  in 
the  interest  of  all  segments  of  the  burley 
tobacco  industry,  the  Department,  on 
July  11, 1979,  proposed  to  extend  the 
experiment,  with  modifications,  into  the 
1979-80  marketing  season. 

Numerous  comments  on  this  proposal 
were  received  by  the  Department.  The 
majority  of  comments  received  favored 
the  amendment  as  proposed.  The  major 
points  made  by  these  commentors  were 
that:  (1)  Untied  sales  could  result  in 
substantial  savings  in  farmers'  labor 
requirements  compared  to  the 
traditional  tied-in-hands  method;  and  (2) 
the  economics  of  the  situation  and  the 
limited  profit  margin  involved  in 
producing,  harvesting,  housing, 
stripping,  and  marketing  of  burley 
tobacco  dictates  changes  in  the  age-old 
method  of  tying  tobacco  in  hands. 

The  major  objection  to  the 
amendment  as  voiced  by  certain 
commentors  was  the  quality  of  untied, 
baled  tobacco  would  deteriorate  in 
comparison  to  the  traditional  tied-in- 
hands  method  of  marketing  and  the 
quality  deterioration  could  adversely 
affect  domestic  and  export  trade.  The 
possibility  of  quality  deterioration  is 
something  the  Department  has  been 
aware  of  since  "untied”  burley  sales 
were  first  requested  in  1974.  To  counter 
this  possibility,  the  Department  has 
suggested  that  producers  be  provided  an 
advance  educational  program  given 
prior  to  the  season  by  the  land-grant 
colleges  stressing  quality  maintenance. 
While  experimental  sales  are  extended 
for  one  full  marketing  season  during 
1979-80,  the  Department  will  observe, 
particularly,  the  quality  of  the  product 
The  data  so  gathered  will  be  considered 
in  determining  whether  permanent 
changes  in  the  burley  standards  should 
be  made  in  the  future. 

One  commentor  recommended  that 
sales  of  untied  burley  packaged  in 


burlap  sheets  also  be  permitted.  Another 
recommended  that  the  size  of  the  bale 
be  changed  to  18  X  15  X  36  inches. 
However,  neither  the  Council  for  Burley 
Tobacco  after  continuous  study  of 
various  packaging  alternatives,  nor  the 
in-depth  report  compiled  by  ESCS 
recommends  inclusion  of  these 
suggestions.  Accordingly,  the 
Department,  in  its  determination  to 
cooperate  with  the  Council,  and  after  a 
through  evaluation  of  the  ESCS  report, 
cannot  recommend  expanding  the  1979- 
80  experimental  program  to  include 
sheeting  of  tobacco.  Similarly,  the 
Department  lacks  sufficient  data  to 
support  a  change  in  bale  size,  and  it  is 
noted  that  many  producers  are  currently 
prepared  and  equipped  to  market  their 
tobacco  in  1  X  2  X  3  feet  bales. 

Despite  the  fact  that  the  majority  of 
the  buying  concerns  remained  neutral 
on  the  "tied-untied"  burley  issue,  and 
the  Department  anticipates  receiving  full 
cooperation  from  that  segment  of  the 
industry,  a  major  buying  concern  did  file 
a  comment  recommending  against 
orientation  of  leaves  within  the  bale. 
This  recommentation  is  also  a  deviation 
from  the  initial  proposal  presented  by 
the  Burley  Council.  Since  the  orientation 
of  leaves  in  tied  or  untied  tobacco  does 
facilitate  the  processing  of  such  tobacco, 
especially  export  tobacco,  it  does  not 
appear  that  current  conditions  justify 
c  hanging  the  orientation  of  leaves 
within  the  bale  during  the  1979-80 
marketing  season. 

One  commentor  recommended  that  a 
referendum  be  held  to  determine  if 
producers  favored  the  untied,  baled 
burley  tobacco  program.  As  has  been 
stated  in  prior  years,  The  Tobacco 
Inspection  Act  does  not  contain 
authority  for  the  holding  of  a  binding 
referendum  of  this  point.  Of  course,  this 
does  not  preclude  the  holding  of  an 
advisory  referendum  in  the  future  if  the 
Department  determines  it  is  in  the  best 
interests  of  all  concerned. 

Lastly,  one  commentor  recommended 
against  limiting  the  experimental  period 
to  the  1979-80  season.  Such  a 
recommendation  would  inherently  limit 
options  for  future  experiments  with 
untied,  baled  burley  tobacco  to  the 
detriment  of  the  burley  industry.  For 
example,  the  purpose  of  the  one-year 
experiment  in  1978-79  was  to  gather 
data  for  evaluation  and  that  time  frame 
proved  to  be  adequate  for  such  an 
evaluation  process.  Because  each 
experimental  period  is  created  to 
achieve  specific  information  without 
making  a  long-term  commitment,  it 
would  not  be  appropriate  to  begin  such 
an  experimental  period  without  a  stated 
ending  point. 
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Prior  to  the  1978-79  season,  the 
definition  of  “rework”,  Section  29.3050 
of  the  regulations  provided  that  tobacco 
not  tied  in  hands  be  graded  NOG  (no 
grade),  a  nonprice  supported 
designation  applied  to  tobacco  classified 
as  nested,  off-type,  rework,  semicured, 
damaged  20  percent  or  more, 
abnormally  dirty,  containing  foreign 
matter,  and/or  having  an  odor  foreign  to 
the  type.  Based  on  the  Department’s 
evaluation  of  the  1978-79  experiment 
and  after  a  thorough  analysis  and 
evaluation  of  the  comments  received  on 
the  proposal  to  extend  the  experiment 
into  the  1979-80  season,  the  Department 
is  hereby  modifying  the  Official 
Standard  Grades  for  Burley  Tobacco. 
Accordingly,  the  definition  of  “rework" 
in  Section  29.3050  is  amended  for  the 
1979-80  marketing  season  only,  to  allow 
burley  tobacco,  untied  in  bales,  to 
qualify  for  any  of  the  official  standard 
grades  for  which  it  meets  the 
specifications,  providing  that  the  leaves 
in  said  bale  are  not  tied  in  hands,  are 
packed  straight  and  that  the  bales  are 
approximately  1X2X3  feet  in  size. 
Further,  all  such  baled  burley  tobacco 
shall  be  officially  graded  at  any 
warehouse  on  all  sales  days  during  the 
1979-80  season. 

Responsibilities  imposed  upon 
warehousemen  and  producers, 
respectively,  by  the  adoption  of  the 
Department’s  proposal  include: 

1.  It  is  the  responsibility  of  the 
operator  of  a  warehouse  to  open  the 
particular  bale  in  a  lot  of  tobacco 
chosen  by  a  grader  for  inspection  and  to 
reseal  that  bale  after  inspection;  and 

2.  The  producer  is  responsible  for 
certifying  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  that  the  bales  are  not  nested. 

The  Department’s  instructions  to 
graders  will  be  amended  to  conform  to 
these  understandings.  Accordingly, 

S  29.3050  of  the  regulations  is  amended 
as  follows: 

§29.3050  Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to 
prepare  it  properly  for  market  in  the 
manner  which  is  customary  in  the  type 
area,  including:  (a)  Tobacco  which  is  so 
mixed  that  it  cannot  be  classified 
properly  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial 
quantity  of  two  or  more  distinctly 
different  grades  which  should  be 
separated  by  sorting;  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 


should  be  removed;  and  (c)  tobacco  not 
tied  in  hands,  not  packed  straight,  not 
property  tied,  or  otherwise  not  properly 
prepared  for  market  Provided,  That 
during  the  burley  marketing  season 
which  will  begin  in  November  or 
December  1979  and  end  by  April  1980, 
burley  tobacco  which  is  offered  for  sale 
in  bales  shall  not  be  considered  to 
require  rework  if  the  tobacco  in  said 
bales  is  not  tied  in  hands,  is  packed 
straight,  and  the  size  of  the  bale  is 
approximately  1X2X3  feet.  Provided 
further,  That  (1)  tobacco  marketed 
untied  in  bales  will  be  officially  graded 
on  all  sales  days  at  any  warehouse 
during  the  1979-80  marketing  season;  (2) 
the  operator  of  any  warehouse  at  which 
baled  burley  tobacco  is  offered  for  sale 
shall  open  the  particular  bale,  in  a  lot  of 
tobacco,  chosen  by  a  grader  for 
inspection  and  reseal  that  bale  after 
inspection;  and  (3)  the  producer,  by 
offering  untied,  baled  burley  tobacco  for 
sale,  certifies  that  the  bale  inspected  by 
a  grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material 
and  are  not  nested. 

Dated:  October  4, 1979. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

[FR  Doc  79-31208  Fled  10-6-79;  8:45  am] 

BILLING  CODE  M10-02-M 


7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  In 
Texas;  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Texas  Valley  Citrus  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  oranges  and 
grapefruit  grown  in  Texas. 
dates:  Effective  August  1, 1979,  through 
July  31. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  information:  Findings. 
This  document  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  906),  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  Texas, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  801-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Texas 
Valley  Citrus  Committee,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  oranges  and  grapefruit 
handled  from  the  beginning  of  such 
period  which  began  August  1, 1979.  To 
enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessement  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comments, 
lite  regulation  has  not  been  classified 
significant  under  the  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

§906.219  Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Texas  Valley 
Citrus  Committee  during  the  period 
August  1, 1979,  through  July  31, 1980,  will 
amount  to  $537,000. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  908.34  is  fixed  at 
$0,045  per  7/ 10  bushel  carton  of  oranges 
or  grapefruit. 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  3, 1979. 

D.  S.  Kuryloeki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  79-31120  Filed  HV-6-7*  IMS  m] 
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Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the  tobacco 
price  support  regulations  to  provide 
price  support  for  a  limited  quantity  of 
1979  crop  baled  burley  tobacco.  This 
change  in  the  price  support  regulations 
will  further  a  marketing  research  project 
being  conducted  by  an  industry  group  to 
determine  whether  marketing  burley 
tobacco  in  bales  will  reduce  the  labor 
required  for  market  preparation. 
effective  DATE:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  (202)  447-6733,  Price 
Support  and  Loan  Division,  ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  On  July 

11. 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  40609)  inviting 
written  comments,  not  later  than  August 

10. 1979,  on  a  proposal  to  amend  the 
price  support  regulations  for  burley 
tobacco  by  extending  into  the  1979  crop 
the  experimental  marketing  of  baled 
burley  tobacco.  Under  the  proposed 
amendment,  price  support  would  be 
available  to  producers  for  baled  1979 
crop  burley  tobacco  for  a  quantity  not  to 
exceed  110  percent  of  the  quantity 
approved  for  the  farm  by  local  ASC 
County  committee.  The  quantity 
approved  for  any  farm  based  on  an 
application  submitted  by  the  producer, 
would  be  limited  to  the  greater  of  1,500 
pounds  or  20  percent  of  the  effective 
farm  quota — up  from  last  year’s  5 
percent— except  that  larger  amounts 
would  be  approved  if  the  total  requested 
for  all  farms  in  a  State  (rather  than  by 
county)  is  less  than  20  percent  of  the 
effective  quotas  of  all  farms  in  the  State. 
Also,  proper  identification  of  each  bale 
will  be  required. 

Under  this  amendment  price  support 
will  continue  to  be  available  on  burley 
tobacco  tied  in  hands.  The  same  grade 
loan  rates  shall  apply  to  baled  burley 
tobacco  as  applied  to  tied  burley 
tobacco. 

Discussion  of  Comments 

Comments  were  received  from  898 
persons  and  organizations  by  the  close 
of  the  comment  period,  August  10, 1979. 
The  proposal  was  favored  by  817 
producers,  13  farm  organizations,  2 
tobacco  companies,  and  4  others.  The 
proposal  was  opposed  by  49  producers. 

1  farm  organization,  3  warehouses,  2 


trade  associations,  1  tobacco  company 
and  6  tobacco  dealers. 

Those  favoring  the  proposal  generally 
expressed  the  belief  that  marketing 
baled  tobacco  would  enable  producers 
to  reduce  marketing  costs  as  the  labor 
required  to  prepare  tobacco  for  market 
is  considerably  less  for  baled  tobacco 
than  for  tobacco  tied  in  hands. 

The  major  thrust  of  the  responses 
from  those  who  oppose  the  proposal 
was  that  (1)  marketing  of  baled  tobacco 
would  be  detrimental  to  tobacco  quality, 
exports,  prices,  orderly  marketing  and 
small  farmers:  (2)  most  producers  are 
satisfied  with  and  are  not  unduly 
burdened  by  marketing  tobacco  tied  in 
hands  as  the  average  producer  has  less 
than  5,000  pounds  of  tobacco  and  (3)  a 
system  working  well  (tied  marketing) 
should  not  be  replaced  by  an  untried 
system  (baled  marketing). 

The  widely  differing  beliefs  expressed 
by  those  opposing  and  those  favoring 
the  proposal  point  to  a  need  for  more 
definite  information  regarding  the 
impact  which  a  change  to  a  less  costly 
marketing  method  would  have  on  the 
overall  marketing  situation.  The 
proposed  change,  which  would  provide 
for  the  marketing  with  price  support  of  a 
limited  quantity  of  baled  tobacco,  would 
provide  such  information.  Accordingly, 
after  considering  all  comments  received, 
it  has  been  decided  to  adopt  the 
proposed  rule  with  two  changes.  One 
relates  to  identification  of  the  tobacco 
approved  for  baled  marketing  with  price 
support,  and  the  other  reduces  the  total 
amount  of  baled  burley  tobacco  which 
would  be  eligible  for  price  support  from 
25  percent  to  20  percent  of  the  individual 
farm's  and  total  State’s  effective  farm 
poundage  quota  to  insure  that  enough 
tied  tobacco  is  available  for  export. 

Final  Rule 

Accordingly,  7  CFR  Part  1464  is 
amended  by  revising  subsections 
fi  1464.2(e)(5)  and  $  1464.7(a)(5)  to  read 
as  follows: 

S  1464.2  Availability  of  price  support 
***** 

(e)  *  *  * 

(5)  For  1979  crop  burley  tobacco, 
eligible  producers  may  obtain  price 
support  on  tied  and  untied  burley 
tobacco  packed  in  bales  and  offered  for 
auction  sale,  subject  to  the  following 
conditions: 

(i)  Applications  for  price  support  on 
baled  tobacco:  From  September  4 
through  September  28, 1979,  a  producer 
who  desires  to  market  part  of  his/her 
burley  tobacco  in  bales  may  request 
price  support  on  such  tobacco  by  filing 
an  application  with  the  local  County 
ASC  Committee.  At  the  time  of  filing  the 


application  for  price  support  on  baled 
tobacco,  the  producer  shall  certify  that 
all  bales  delivered  for  price  support  will 
meet  the  following  specifications  and 
conditions: 

(A)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  marketing  as  a  single  lot  will  be 
representative  of  the  quality  and 
condition  of  the  tobacco  contained  in  all 
other  bales  of  the  same  lot 

(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  foreign 
matter  or  material. 

(D)  The  bales  will  not  be  nested,  and 

(E)  Any  and  all  procedures  and 
certifications  which  are  normally 
required  by  law  or  regulation  pertaining 
to  burley  production  and  marketing  will 
be  met  and  the  applicable  eligibility 
requirements  for  price  support  will  also 
be  met. 

(ii)  Limitation  on  quantity  of  tobacco 
which  may  be  marketed  in  bales  with 
price  support:  The  maximum  quantity  of 
burley  tobacco  produced  on  a  farm 
which  e  producer  may  market  in  bales 
with  price  support  shall  be  110  percent 
of  the  quantity  approved  for  the  farm  by 
the  County  ASC  Committee.  A  producer 
may  make  application  for  price  support 
on  any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price 
support  shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1,500  pounds  or  less,  the  entire 
amount  of  tobacco  specified  in  the 
application  shall  be  approved. 

(B)  If  the  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger  of 
1,500  pounds  or  20  percent  of  the 
effective  farm  poundage  quota  but  not  to 
exceed  the  quantity  requested. 

(C)  Notwithstanding  paragraph 
(e)(5)(ii)(B)  of  this  section,  if  the  total 
quantity  approved  in  paragraphs 
(e)(5)(ii)  (A)  and  (B)  of  this  section  for  all 
farms  in  a  State  is  less  than  20  percent 
of  the  total  effective  farm  poundage 
quota  for  all  farms  in  the  State,  the 
amount  approved  for  each  farm  in 
paragraph  (e)(5)(ii)(B)  of  this  section 
shall  be  increased  by  the  lesser  of  the 
difference  between  the  amount 
requested  and  the  amount  approved  or 
an  amount  determined  by  subtracting 
the  sum  of  the  amounts  approved  in 
paragraph  (e)(5)(ii)  (A)  and  (B)  of  this 
section  from  the  total  quantity  requested 
on  all  applications,  dividing  the  result 
into  the  amount  determined  by 
subtracting  the  amounts  approved  in 
paragraphs  (e)(5)(ii)  (A)  and  (B)  of  this 
section  from  20  percent  of  the  total 
effective  farm  poundage  quota  for  all 
farms  in  the  State  to  obtain  a  four  place 
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factor  and  multiplying  the  factor  by  the 
difference  between  the  quantity 
requested  and  the  amount  approved  for 
the  farm  in  paragraph  (e)(5)(ii)(B)  of  this 
section. 

(iii)  Price  support  will  be  available  on 
baled  tobacco  at  auction  sales  during 
the  same  period  that  price  support  is 
offered  on  burley  tobacco  tied  in  hands 
in  the  traditional  manner. 

(iv)  Identification  cards  for  tobacco 
approved  for  marketing  in  bales  with 
price  support:  A  Baled  Burley  Tobacco 
Identification  card  showing  110  percent 
of  the  pounds  of  baled  tobacco 
approved  for  marketing  with  price 
support  shall  be  issued  for  each  farm  for 
which  approval  is  given.  The 
identification  card  together  with  the 
1979  burley  tobacco  marketing  card 
shall  be  used  to  identify  any  baled 
tobacco  for  which  price  support  is 
desired.  Separate  sale  bills  marked 
"Baled  Burley"  shall  be  prepared  by  the 
warehouse  to  identify  sales  of  baled 
burley  tobacco.  Each  bale  in  the  lot  shall 
be  properly  identified  by  a  card,  tag,  or 
other  identification  attached  thereto, 
showing  the  basket  number.  In  addition 
the  warehouse  shall  mark  "No  Price 
Support”  on  the  basket  ticket  and  on  a 
sale  bill  for  any  baled  tobacco  not 
identified  by  an  identification  card.  A 
separate  basket  ticket  and  sale  bill 
marked  “No  Price  Support"  shall  be 
prepared  for  that  quantity  of  baled 
tobacco  weighed  in  that  is  in  excess  of 
the  balance  of  the  pounds  shown  on  the 
identification  card. 

(v)  Specification  of  bales: 

(A)  Bales  accepted  for  price  support 
must  be  approximately  1x2x3  feet  in 
size. 

(B)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and 
oriented. 

(vi)  Grade  loan  rates  for  tobacco 
delivered  for  price  support:  The  grade 
loan  rates  for  baled  burley  tobacco  will 
be  the  same  as  the  grade  loan  rates  to 
be  established  for  1979-crop  burley 
tobacco  tied  in  hands  in  the  traditional 
manner. 


§  1464.7  Eligible  producers. 

(a)  *  *  * 

(5)  The  producer  has  complied  with 
any  certification  he/she  may  have 
executed  with  respect  to  any  baled  1979 
crop  burley  tobacco  delivered  for  price 
support. 

•  #  *  *  * 

Note:  This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Relations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 


those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Robert 
L  Tarczy,  Price  Support  and  Loan  Division, 
Room  3754-South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20250. 

Signed  at  Washington,  D.C.,  on  September 
28. 1979. 

Weldon  B.  Denny, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  79-31206  Filed  10-5-79:  8:45  am] 

BILLING  CODE  3410-05-44 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Codes  and 
Standards  for  Nuclear  Powerplants 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulation, 
"Codes  and  Standards,”  to  incorporate 
by  reference  a  new  edition  and  addenda 
of  a  national  code  that  provides  rules  for 
the  construction  of  nuclear  powerplant 
components.  This  amendment  provides 
for  the  use  of  updated  methods  in 
nuclear  powerplant  construction. 
EFFECTIVE  DATE:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  A.  Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(301-443-5999). 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1978,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (43  FR  58825)  a 
proposed  amendment  to  its  regulations, 
10  CFR  Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities,”  to 
incorporate  by  reference  new  addenda 
to  the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code.  The  proposed  amendment 
to  10  CFR  50.55a  would  incorporate  by 
reference  the  Winter  1977  addenda  and 
the  Summer  1978  addenda  to  Section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  also  contains  minor  and 
editorial  changes. 

The  1977  Edition  of  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  of  the  ASME 
Code  and  Section  XI  addenda  since  the 
Summer  1975  Addenda  have  been 
evaluated  by  the  staff  and  are  being 
referenced  with  modifications  in  a 
separate  amendment  to  the  regulations. 

The  proposed  amendments  also 
included  minor  and  editorial  changes  to 


10  CFR  50.55a  to  make  references  to 
Section  III  in  the  regulations  consistent 
with  changes  to  Section  III  in  the  Winter 
1977  Addenda.  These  changes  in  Section 
III  of  the  ASME  Code  relate  to  the 
method  for  determining  the  edition  and 
addenda  applicable  to  components  of 
the  reactor  coolant  pressure  boundary. 
The  code  presently  provides  that 
components  meet  the  requirements  of 
editions  or  addenda  in  effect  on  the  date 
of  purchase  order  of  the  components. 
Since  the  issuance  of  the  Winter  1977 
addenda,  the  code  rules  for  selecting  the 
applicable  edition  and  addenda  are 
more  flexible.  Under  these  rules,  the 
licensee  may  establish  the  date  of  the 
code  edition  and  addenda  to  be  applied 
to  a  component.  These  dates  may  be  the 
same  for  all  components  of  a  nuclear 
powerplant  to  accommodate 
standardization,  but  in  no  case  may  the 
dates  be  earlier  than  three  years  prior  to 
the  docket  date  for  the  application  for 
the  nuclear  powerplant  construction 
permit.  These  rules  also  permit  more 
current  code  editions  and  addenda  to  be 
used.  The  proposed  amendment  would 
modify  §  50.55a  to  be  consistent  with 
these  changes  in  the  code  but  would 
retain  some  restrictions  in  the 
regulations  on  the  use  of  editions  and 
addenda  issued  prior  to  the  Winter  1972 
Addenda. 

Interested  persons  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  January  17, 
1979.  Four  letters  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  In  general  the  letters 
supported  the  proposed  amendment  and 
did  not  contain  substantive  negative 
comments.  However,  several 
suggestions  for  changes  to  the  proposed 
amendment  were  made.  Three  of  the 
letters  suggested  that  the  second 
sentence  of  proposed  paragraph  (b)(1)  is 
ambiguous  and  should  be  clarified  or 
deleted.  This  sentence  states  that  "the 
edition  and  addenda  selected  for 
Section  III  for  a  given  component  also 
establishes  a  requirement  that  the 
identical  edition  or  addenda  be 
applicable  to  all  other  sections  of  the 
ASME  Code  used  for  the  construction  of 
the  components”. 

The  Commission  agrees  that  the 
sentence  in  question  is  ambiguous  and 
does  not  adequately  describe,  as 
intended,  the  code  position  on 
applicability  of  other  sections  of  the 
code  referenced  in  Section  III.  As 
written,  the  proposed  rule  could  be 
interpreted  to  prohibit  the  use  of  newer 
editions  and  addenda  of  referenced 
sections  and  to  require  unnecessary 
additional  welding  qualification  tests; 
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interpretations  not  intended.  The  intent 
of  this  sentence  was  simply  to  describe 
the  code  position  on  the  subject.  Since 
the  ASME  Code  has  recently  published 
an  amplification  of  their  position  in 
Volume  3  of  their  publication, 
‘‘Interpretations”  (111-1-78-50)  dated 
1979,  the  sentence  in  question  is  not 
needed  and  has  been  deleted  in  the 
notice  of  rulemaking. 

In  the  fourth  letter  received,  the 
suggestion  was  made  that  footnote  5, 
which  describes  the  code  provisions  for 
implementation  of  Section  III,  be 
amended  to  allow  for  retroactive 
implementation  of  paragraph  NCA-1140 
of  Section  HI  of  the  ASME  Code  which 
governs  code  edition  and  addenda 
applicability.  These  provisions  permit 
new  components  of  nuclear  power 
plants  to  be  constructed  to  an  edition  or 
addenda,  to  be  determined  by  the  owner 
of  the  plant,  retroactive  to  the  Winter 
1977  Addenda.  Footnote  5  was  not 
revised  because  the  Commission 
considers  the  ASME  Code  provisions 
and  footnote  5  which  cover  this  point  to 
be  adequate  and  appropriate.  Using 
these  rules,  the  principle  of 
standardization  may  be  applied  to  new 
construction  but  limited  to  editions  and 
addenda  since  Winter  1977. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10  Chapter  1,  Code 
of  Federal  Regulations,  Part  50,  are 
published  as  a  document  subject  to 
codification. 

1.  In  §  50.55a  of  10  CFR  Part  50, 
paragraphs  (b)(1),  (c)(3),  (d)(3),  (e)(3), 
and  (f)(3)  are  revised  to  read  as  follows: 

§  50.55a  Codes  and  standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  shall  be  subject  to  the  conditions 
in  paragraph  (g)  of  this  section  and  each 
construction  permit  for  a  utilization 
facility  shall  be  subject  to  the  following 
conditions  in  addition  to  those  specified 
in  §  50.55: 

*  *  *  *  * 

(b)(1)  As  used  in  this  section, 
references  1  to  Section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer  to 
Section  III,  Division  1,  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Summer  1978 
Addenda. 

•  •  *  #  * 


1  These  incorporation  by  reference  provisions 
were  approved  by  the  Director  of  the  Federal 
Register  on  March  17. 1972,  May  4. 1973,  and 
February  7. 1978. 


(c)  Pressure  vessels: 

•  •  •  *  * 

(3)  For  construction  permits  issued  on 
or  after  July  1, 1974,  pressure  vessels 
which  are  part  of  the  reactor  coolant 
pressure  boundary  *  shall  meet  the 
requirements  for  Class  1  components  set 
forth  in  Section  HI  3  4  6  •  of  the  ASME 
Boiler  and  Pressure  Vessel  Code: 
Provided.  That  the  ASME  Code  — - 

provisions  applied  to  the  pressure 
vessels  shall  be  no  earlier  than  those  of 
the  Summer  1972  Addenda  of  the  1971 
edition. 

***** 

(d)  Piping: 

***** 

(3)  For  construction  permits  issued  on 
or  after  July  1, 1974,  piping  which  is  part 
of  the  reactor  coolant  pressure 
boundary  3  shall  meet  the  requirements 
for  Class  1  components  set  forth  in 
Section  III  3  4  5  6  of  the  ASME  Boiler  and 
Pressure  Vessel  Code:  Provided,  That 
the  ASME  Code  provisions  applied  to 
the  piping  shall  be  no  earlier  than  those 
of  Winter  1972  Addenda  of  the  1971 
edition. 

***** 

(e)  Pumps: 

***** 

(3)  For  construction  permits  issued  on 
or  after  July  1, 1974.  pumps  which  are 
part  of  the  reactor  coolant  pressure 
boundary2  shall  meet  the  requirements 
for  Class  1  components  set  forth  in 
Section  III  3  4  5  6  of  the  ASME  Boiler  and 
Pressure  Vessel  Code:  Provided.  That 
the  ASME  Code  provisions  applied  to 
the  pumps  shall  be  no  earlier  than  those 
of  the  Winter  1972  Addenda  of  the  1971 
edition. 

***** 

(f)  Valves: 

(3)  For  construction  permits  issued  on 
or  after  July  1, 1974,  valves  which  are 
part  of  the  reactor  coolant  pressure 
boundary  2  shall  meet  the  requirements 
set  forth  in  Section  in  3  4  5  •  of  the  ASME 
Boiler  and  Pressure  Vessel  Code: 
Provided,  That  the  ASME  Code 
provisions  applied  to  the  valves  shall  be 
no  earlier  than  those  of  the  Winter  'l972 
Addenda  of  the  1971  edition. 
***** 

2.  Footnotes  4,  5,  and  6  to  §  50.55a  are 
revised  to  read  as  follows: 

4  USAS  and  ASME  Code  addenda  issued 
prior  to  the  Winter  1977  Addenda  are 
considered  to  be  "in  effect”  or  “effective”  0 
months  after  their  date  of  issuance  and  after 
they  are  incorporated  by  reference  in 
paragraph  (b)  of  this  section.  Addenda  to  the 
ASME  Code  issued  after  the  Summer  1977 
Addenda  are  considered  to  be  “in  effect”  or 
“effective"  after  the  date  of  publication  of  the 
addenda  and  after  they  are  incorporated  by 
reference  in  paragraph  (b)  of  this  section. 


*For  ASME  Code  Editions  and  Addenda 
issued  prior  to  the  Winter  1977  Addenda,  the 
Code  Edition  and  Addenda  applicable  to  the 
component  is  governed  by  the  order  or 
contract  date  for  the  component,  not  the 
contract  date  for  the  nuclear  energy  system. 
For  the  Winter  1977  addenda  and  subsequent 
editions  and  addenda  the  method  for 
determining  the  applicable  Code  editions  and 
addenda  is  contained  in  Paragraph  NCA 1140 
of  Section  HI  of  the  ASME  Code. 

*  ASME  Code  cases  which  have  been 
determined  suitable  for  use  by  the 
Commission  staff  are  listed  in  NRC 
Regulatory  Guide  1.84,  “Code  Case 
Acceptability — ASME  Section  Hi  Design  and 
Fabrication"  and  NRC  Regulatory  Guide  1.85, 
"Code  Case  Acceptability — ASME  Section  III 
Materials."  The  use  of  other  Code  cases  may 
be  authorized  by  the  Commission  upon 
request  pursuant  to  S  50.55a(a)(2)(iij. 
***** 

(Secs.  103. 104, 161i,  Pub.  L.  83-703;  68  StaL 
938.  937,  948  (42  U.S  C.  2133,  2134,  2201(i)) 
Dated  at  Washington,  D.C.  this  17th  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 

Executive  Director  for  Operations. 

(FR  Doc.  79-31110  Filed  10-5-79;  &45  am| 
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10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Codes  and 
Standards  for  Nuclear  Powerplants 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulation, 
“Codes  and  Standards,”  to  incorporate 
by  reference  a  new  edition  and  addenda 
of  a  national  code  that  provides  rules  for 
the  inservice  inspection  of  nuclear 
power  plant  components.  This 
amendment  provides  for  the  use  of 
updated  methods  in  nuclear  power  plant 
inspection. 

EFFECTIVE  DATE:  November  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
(301-443-5997). 

SUPPLEMENTARY  INFORMATION:  On 

January  18, 1979,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (44  FR  3719)  a  proposed 
amendment  to  its  regulations,  10  CFR 
Part  50,  “Domestic  Licensing  of 
Production  and  Utilization  Facilities,"  to 
incorporate  by  reference  new  addenda 
to  a  referenced  section  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel 
Code.  The  amendment  to  10  CFR  50.55a 
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would  incorporate  by  reference  the  1977 
Edition  and  addenda  through  the 
Summer  1978  Addenda  to  Section  XI, 
“Inservice  Inspection  of  Nuclear  Power 
Plant  Components,”  of  the  ASME  Code 
with  modifications. 

The  1977  Edition  of  Section  XI  and 
addenda  issued  from  Winter  1975 
Addenda  through  the  Winter  1977 
Addenda,  which  had  not  been 
incorporated  by  reference  in  §  50.55a, 
contain  several  major  changes  to  the 
code  which,  if  incorporated  into  the 
NRC's  regulations,  would  significantly 
reduce  the  examination  requirements  of 
inservice  inspection  programs  presently 
required  by  the  Commission  for  the 
reactor  coolant  pressure  boundary  and 
for  systems  required  for  safe  shutdown 
of  the  reactor.  It  was  the  determination 
of  the  Commission  that  this  edition  and 
these  addenda  would  be  acceptable  for 
incorporation  by  reference  into  the 
regulations  only  with  appropriate 
modifications  to  retain  those 
requirements  considered  necessary  for 
an  acceptable  inservice  inspection 
program. 

In  this  regard,  the  Summer  1978 
Addenda  provide  such  modifications  to 
Section  XI  of  the  ASME  Code. 
Examination  requirements  removed 
from  the  code  by  the  Winter  1975 
Addenda  through  the  Winter  1977 
Addenda,  but  still  required  by  the 
regulations,  have  either  been  restored  or 
been  superseded  by  provisions 
considered  to  be  improvements. 

In  light  of  the  changes  in  the  Summer 
1978  Addenda,  the  Commission  is 
amending  §  50.55a  to  incorporate  by 
reference  the  1977  Edition  of  Section  XI 
of  the  ASME  Code  and  Addenda 
through  the  Summer  1978  Addenda. 
Certain  limitations  and  modifications  to 
Section  XI  of  the  Code  are  included  in 
the  amendment  to  address  the 
applicability  of  specific  editions  and 
addenda  and  to  provide  for  flexibility 
and  consistency  in  the  implementation 
of  the  Code.  The  limitations  and 
modifications  include  the  following: 

1.  The  applicability  of  certain  code 
addenda  to  Section  XI  of  the  ASME 
Code  is  qualified  to  assure  that 
appropriate  inservice  examination 
requirements  are  included  in  inservice 
inspection  programs  for  nuclear 
facilities.  These  requirements  were 
removed  from  Section  XI  of  the  Code  in 
the  Winter  1975  Addenda  and  have 
either  been  restored  or  have  been 
superseded  by  acceptable  alternatives 
in  the  Summer  1978  Addenda.  The 
amendment,  in  effect,  requires  the 
application  of  the  Summer  1978 
Addenda  to  those  inservice  inspection 
programs  that  apply  editions  and 
addenda  of  Section  XI  from  the  Winter 


1975  Addenda  through  the  Winter  1977 
Addenda. 

2.  The  amendment  provides 
Alternatives  to  the  Code  requirements 
for  determining  the  extent  and 
frequency  of  inservice  inspection  of  pipe 
welds.  Operating  facilities  and  facilities 
in  the  construction  stages  with  inservice 
inspection  programs  (facilities  with 
applications  for  construction  permits 
docketed  prior  to  July  1, 1978)  may  apply 
the  Summer  1975  Addenda  in  lieu  of 
later  Addenda  for  determining  the 
examination  program  for  Code  Class  1 
and  Code  Class  2  pipe  welds.  Only  code 
addenda  incorporated  by  reference  in 

§  50.55a  may  be  used  by  facility 
licensees  for  inspection  programs,  and 
the  Summer  1975  Addenda  are  the  last 
addenda  so  incorporated  prior  to  this 
amendment.  By  applying  this  option, 
operating  facilities  with  ongoing 
inservice  inspection  programs  would 
have  continuity  in  the  extent  and 
frequency  of  examinations  for  pipe 
welds.  The  amendment  also  provides  for 
the  use  of  the  Summer  1975  Addenda  for 
establishing  the  pipe  welds  to  be 
examined  in  the  Residual  Heat  Removal 
System,  the  Emergency  Core  Cooling 
System,  and  the  Containment  Heat 
Removal  System  pending  the 
development  of  new  code  provisions 
with  sampling  plans  for  these  systems. 

3.  Provisions  added  to  article  IWB- 
2000  of  Section  XI  of  the  ASME  Code  by 
the  Winter  1975  Addenda  contained,  for 
the  first  time,  requirements  for  inservice 
inspection  of  steam  generator  tubing. 
However,  it  has  been  the  practice  of  the 
Commission  to  include  detailed 
provisions  for  the  inservice  inspection  of 
steam  generator  tubing  in  the  technical 
specifications  for  a  specific  reactor.  The 
potential  for  conflicting  requirements 
would  exist  if  these  code  requirements 
were  incorporated  by  reference  into  the 
regulations  without  appropriate 
modifications.  Since  the  provisions  in 
the  technical  specifications  approved  by 
the  Commission  are,  in  general,  more 
complete  and  more  current,  the 
amendment  requires  that  where 
differences  between  the  code 
requirements  in  article  IWB-2000  and 
the  technical  specifications  for  a 
particular  reactor  exist,  the  inservice 
inspection  program  for  steam  generator 
tubing  shall  be  governed  by  the 
requirements  in  the  technical 
specifications. 

In  addition  to  incorporation  by 
reference  the  new  ASME  Code  edition 
and  addenda  with  modifications,  the 
Commission  has  made  several  minor 
and  clarifying  amendments  to  5  50.55a. 
These  include  a  change  in  the  time 
interval  for  revising  programs  for 


inservice  examination  of  components 
and  for  testing  pumps  and  valves  to 
make  this  interval  consistent  with  the 
inservice  inspection  interval  in  Section 
XI  of  the  ASME  Code.  The  interval  for 
revising  inservice  inspection  programs 
for  operating  plants  is  extended  from  40 
and  20  months  to  120  months.  Such  a 
change  makes  the  regulation  more 
practical  to  implement  and  saves  time 
and  effort  for  both  the  NRC  and  the 
licensee  without  an  increased  risk  to  the 
public  health  and  safety.  Extending  the 
period  for  revising  the  program  is  not 
considered  a  significant  relaxation  of 
safety  requirements  since  Section  XI  is  a 
relatively  mature  code  and  new  code 
changes  generally  deal  with  practical 
considerations  of  implementation  or  the 
application  of  new  developments.  New 
code  changes  do  not  normally  modify 
the  safety  aspects  of  the  code.  Further, 
as  stated  in  §  50.55a,  the  Commission 
may  impose  new  code  requirements  at 
any  time  if  safety  considerations  so 
dictate. 

Interested  persons  were  invited  to 
submit  to  the  Commission  written 
comments  on  the  proposed  amendments 
for  its  consideration.  Four  letters  with 
comments  were  received  in  response.  In 
general,  the  letters  supported  the 
proposed  amendment.  No  substantive 
negative  comments  were  made. 
However,  the  letters  did  include 
requests  for  clarification  of  specific 
provisions  of  the  proposed  amendments. 
The  proposed  provisions  in  question 
have  been  clarified  in  the  amendment. 

Copies  of  the  comments  along  with 
the  comment  anaylsis  supporting  this 
amendment  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  Single  copies  of  the 
comments  and  comment  analysis  may 
be  obtained  upon  request  from  A. 
Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Part 
50  of  the  Code  of  Federal  Regulations 
are  published  as  a  document  subject  to 
codification. 

In  $  50.55a  of  10  CFR  Part  50, 
paragraph  (g)(4)(v)  is  deleted; 
paragraphs  (g)(2)  and  (g)(3)(v)  are 
amended  by  deleting  the  words 
"become  effective”  and  substituting 
therefor  “are  incorporated  by  reference 
in  paragraph  (b)  of  this  section,  subject 
to  the  limitations  and  modifications 
listed  therein”;  and  paragraphs  (b)(2). 
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and  (g)(4)(i)  through  (g)(4)(iv)  are  revised 
to  read  as  follows: 

§  50.55a  Codes  and  standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  shall  be  subject  to  the  conditions 
in  paragraph  (g)  of  this  section  and  each 
construction  permit  for  a  utilization 
facility  shall  be  subject  to  the  following 
conditions  in  addition  to  those  specified 
in  §  50.55: 

***** 

(b)(2)  As  used  in  this  section, 
references  '  to  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer  to 
Section  XI,  Division  1  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Summer  1978 
Addenda,  subject  to  the  following 
limitations  and  modifications: 

(i)  Applicability  of  specific  editions 
and  addenda.  When  applying  the  1974 
Edition  only  the  addenda  through  the 
Summer  1975  Addenda  may  be  used. 
When  applying  the  1977  Edition  all  of 
the  addenda  through  the  Summer  1978 
Addenda  must  also  be  used. 

(ii)  Pressure-retaining  welds  in  ASME 
Code  Class  1  piping  (applies  to  Table 
IWB-2500  and  IWB-2500-1  and 
Category  B-J).  If  the  facility's 
application  for  a  construction  permit 
was  docketed  prior  to  July  1, 1978,  the 
extent  of  examination  for  Code  Class  1 
pipe  welds  may  be  determined  by  the 
requirements  of  Table  IWB-2500  and 
Table  IWB-2800  Category  B-J  of  Section 
XI  of  the  ASME  Code  in  the  1974  Edition 
and  addenda  through  the  Summer  1975 
Addenda  or  other  requirements  the 
Commission  may  adopt. 

(iii)  Steam  generator  tubing  (modifies 
Article  1WB-2000).  If  the  technical 
specifications  of  a  nuclear  pow'er  plant 
include  surveillance  requirements  for 
steam  generators  different  than  those  in 
Article  IWB-2000,  the  inservice 
inspection  program  for  steam  generator 
tubing  shall  be  governed  by  the 
requirements  in  the  technical 
specifications. 

(iv)  Pressure-retaining  welds  in  ASME 
Code  Class  2  piping  (applies  to  Tables 
IWC-2520  or  IWC-2520-1,  Category  C- 
F).  (A)  Appropriate  Code  Class  2  pipe 
welds  in  Residual  Heat  Removal 
Systems.  Emergency  Core  Cooling 
Systems,  and  Containment  Heat 
Removal  Systems,  shali  be  examined. 
The  extent  of  examination  for  these 
systems  shall  be  determined  by  the 
requirements  of  paragraph  IWC-1220, 
Table  IWC-2520  Category  C-F  and  C-G, 
and  paragraph  IWC-2411  in  the  1974 


1  The  incorporation  by  reference  provisions  were 
approved  by  the  Director  of  the  Federal  Register  on 
March  17. 1972,  May  4. 1973.  and  February  7, 1978. 


Edition  and  Addenda  through  the 
Summer  1975  Addenda  of  Section  XI  of 
the  ASME  Code. 

(B)  For  a  nuclear  power  plant  whose 
application  for  a  construction  permit  is 
docketed  prior  to  July  1, 1978,  the  extent 
of  examination  for  Code  Class  2  pipe 
welds  may  be  determined  by  the 
requirements  of  paragraph  IWC-1220, 
Table  IWC-2520  Category  C-F  and  C-G 
and  paragraph  IWC-2411  in  the  1974 
Edition  and  Addenda  through  the 
Summer  1975  Addenda  of  Section  XI  of 
the  ASME  Code  or  other  requirements 
the  Commission  may  adopt. 
***** 

(g)  Inservice  Inspection  Requirements: 
***** 

(4)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility,  components 
(including  supports)  which  are  classified 
as  ASME  Code  Class  1,  Class  2  and 
Class  3  shall  meet  the  requirements, 
except  design  and  access  provisions  and 
preservice  examination  requirements, 
set  forth  in  Section  XI  of  editions  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  that  become  effective 
subsequent  to  editions  specified  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section  and  are  incorporated  by 
reference  in  paragraph  (b)  of  this 
section,  to  the  extent  practical  within 
the  limitations  of  design,  geometry  and 
materials  of  construction  of  the 
components. 

(i)  Inservice  examinations  of 
components,  inservice  tests  to  verify 
operational  readiness  of  pumps  and 
valves  whose  function  is  required  for 
safety,  and  system  pressure  tests, 
conducted  during  the  initial  120-month 
inspection  interval  shall  comply  with  the 
requirements  in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the  date 
of  issuance  of  the  operating  license, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(ii)  Inservice  examinations  of 
components,  inservice  tests  to  verify 
operational  readiness  of  pumps  and 
valves  whose  function  is  required  for 
safety,  and  system  pressure  tests, 
conducted  during  successive  120-month 
inspection  intervals  shall  comply  with 
the  requirements  of  the  latest  edition 
and  addenda  of  the  Code  incorporated 
by  reference  in  paragraph  (b)  of  this 
section  12  months  prior  to  the  start  of 
the  120-month  inpsection  interval, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 


(iii)  For  a  facility  whose  operating 
license  was  issued  prior  to  March  1, 
1976,  the  provisions  of  paragraph  (g)(4) 
of  this  section  are  effective  after 
September  1, 1976,  at  the  start  of  the 
next-one  third  of  a  120  month  inspection 
interval.  During  that  third  of  an 
inspection  interval  and  the  remainder  of 
the  inspection  interval,  the  inservice 
examinations  of  components,  tests  to 
verify  operational  readiness  of  pumps 
and  valves  whose  function  is  required 
for  safety,  and  system  pressure  tests,  for 
such  facilities  shall  comply  with  the 
requirements  in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the  start 
of  that  third  of  an  inspection  interval, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(iv)  Inservice  examinations  of 
components,  tests  of  pumps  and  valves, 
and  system  pressure  tests,  may  meet  the 
requirements  set  forth  in  subsequent 
editions  and  addenda  that  are 
incorporated  by  reference  in  paragraph 
(b)  of  this  section,  subject  to  the 
limitations  and  modifications  listed  in 
paragraph  (b)  of  this  section,  and 
subject  to  Commission  approval. 
Portions  of  editions  or  addenda  may  be 
used  provided  that  all  related 
requirements  of  the  respective  editions 
or  addenda  are  met. 

(Secs.  103, 104, 161i.  Pub.  L.  83-703:  68  Stat. 
936,  937,  948;  (42  U.S.C.  2133,  2134,  2201(i)).) 

Dated  at  Washington.  D.C.  this  17th  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 

Executive  Director  for  Operations. 

[FR  Doc.  79-31107  Filed  10-5-79:  8:45  am] 

BILUNG  CODE  7590-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

[Rev.  13,  Arndt  30] 

Small  Business  Size  Standards; 
Methods  of  Determining  Small 
Business  Status  for  Small  Business 
Administration  Loan  Assistance 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  This  rule  defines  the  method 
for  determining  a  firm’s  small  business 
status  for  purposes  of  SBA  financial 
assistance  when  a  firm  and  its  affiliated 
concerns  are  engaged  in  more  than  one 
industry  with  more  than  one  size 
standard.  The  existing  formula  method 
has  produced  inequitable  and 
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inconsistent  results *to  similarly  situated 
loan  applicants.  This  rule  would  require 
that  the  primary  business  activity  of  the 
entire  group  be  determined,  and  then  the 
corresponding  SBA  industry  loan  size 
standard  would  be  applied. 

DATE:  October  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  D.  Whitmore.  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION: 
Currently,  there  is  a  special  rule  that 
applies  when  there  are  external- 
operating  affiliates  engaged  in  industries 
subject  to  different  size  standards.  This 
rule  begins  as  the  fourth  sentence  of  the 
first  paragraph  of  §  121.3-10  of  the  Small 
Business  Size  Standards  and  reads  as 
follows: 

If  an  applicant  for  an  SBA  loan  has 
external-operating  affiliates  (i.e., 
affiliates  which  are  primarily  engaged  in 
selling  to  the  general  public  or  to 
concerns  other  than  the  applicant 
concern  or  an  affiliate  thereof)  and  such 
external-operating  affiliates  are  engaged 
in  industries  subject  to  size  standards 
different  than  that  of  the  applicant 
concern,  the  applicant  concern’s  size 
status  shall  be  determined  by  computing 
the  percentage  that  the  size  of  the 
applicant  concern,  including  any 
internal-operating  affiliates  (i.e., 
affiliates  primarily  engaged  in  selling  to 
the  applicant  or  an  affiliate  thereof)  is  of 
the  size  standard  for  the  industry  in 
which  the  applicant,  together  with  its 
internal-operating  affiliates,  is  primarily 
engaged:  and  adding  to  it  the  percentage 
that  the  size  of  each  of  its  external- 
operating  affiliates  is  of  the  size 
standard  for  the  industry  in  which  each 
such  external-operating  affiliate  is 
primarily  engaged.  In  order  for  the 
applicant  to  be  eligible  under  this 
revision,  the  total  of  such  percentages 
must  not  exceed  100  percent.  If  a 
concern,  including  its  internal-operating 
affiliate,  if  any,  is  engaged  in  more  than 
one  industry,  the  applicable  size 
standard  shall  be  that  for  its  primary 
industry.  In  determining  which  of  the 
industries  is  the  primary  industry, 
consideration  shall  be  given  to  these 
criteria  among  others:  distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business.' 

In  practice,  this  rule  has  proved 
difficult  to  administer,  as  the  following 
determinations  which  are  often  complex 
must  be  made: 

1.  That  there  are  at  least  two  legally 
distinct  concerns; 

2.  That  at  least  two  legally  distinct 
concerns  sell  primarily  to  the  general 
public; 

3.  That  these  external  concerns  are 
subject  to  different  size  standards; 


4.  What  the  percentages  of  the 
applicant  and  its  internal  and  external 
affiliates’  businesses  are  to  the 
appropriate  size  standards;  and 

5.  Adding  the  percentages  to 
determine  whether  they  exceed  100. 

There  often  are  difficulties  in 
determining  the  primary  industry  of  a 
concern  without  adding  a  further 
requirement  of  having  to  determine 
between  external-  and  internal- 
operating  affiliates. 

Furthermore,  it  is  inconsistent  with 
the  size  regulations,  in  general,  which 
determine  size  based  on  all  the  affiliated 
entities  regardless  of  their  industry  and 
organizational  structure;  and  that,  in  the 
absence  of  easy  transfer  of  capital  . 
between  affiliates,  undercapitalization 
and/or  failure  of  legitimate  small 
business  may  result  . 

The  April  23, 1979,  Federal  Register 
(44  FR  23875)  Advance  Notice  suggested 
four  alternative  methods  of  determining 
loan  applicants’  small  business  size 
status. 

The  comments  received  were 
favorable  to  the  first  alternative  and.  on 
July  13  (44  FR  40897),  the  Size  Standards 
Division  published  in  the  Federal 
Register  that  alternative  as  a  proposed 
rule.  It  appears  below  as  the  final  rule. 
Again,  the  comments  were  favorable  to 
adopting  the  primarily  engaged  rule  to 
replace  the  existing  formula  method. 

Accordingly,  pursuant  to  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634,  as  amended, 
notice  is  hereby  given  that  §  121.3-10, 
Chapter  I,  title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting  the 
fourth,  fifth,  sixth,  and  seventh 
sentences  and  substituting  in  lieu 
thereof  the  following: 

§  121.3-10  Definition  of  small  business  for 
SBA  loans. 

*  *  *  if  a  concern,  not  having  any 
affiliates,  is  engaged  in  more  than  one 
industry  with  different  size  standards, 
the  applicable  size  standard  shall  be 
that  of  its  primary  engaged  industry.  If 
an  applicant  concern  has  affiliates 
primarily  engaged  in  other  industries, 
the  applicable  size  standard  shall  be 
that  of  the  primary  engaged  industry  of 
the  entire  affiliated  group  of  concerns 
including  the  applicant.  In  determining 
which  of  the  industries  is  the  primary 
industry,  consideration  is  given  to  these 
criteria,  among  others:  distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business. 


Dated:  October  1, 1979. 

William  H.  Mauk,  Jr, 

Acting  Administrator. 

(PR  Doc.  79-31110  Filed  10-6-7*  *45  mn| 

BtLUNQ  COOE  *036-01-41 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  Number  79-CE-21] 

Designation  of  Transition  Area;  Rock 
Rapids,  Iowa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Rock  Rapids,  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Rock  Rapids,  Iowa 
Municipal  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Rock  Rapids.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  November  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Rock  Rapids  Municipal  Airport,  Rock 
Rapids,  Iowa,  is  being  established  based 
on  a  Non-Directional  Radio  Beacon 
(NDB)  a  navigational  aid  being  installed 
on  the  airport  by  the  City  of  Rock 
Rapids.  The  establishment  of  an 
instrument  approach  procedure  based 
on  this  approach  aid  entails  the 
designation  of  a  transition  area  at  Rock 
Rapids,  Iowa,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  47345  of  the  Federal  Register 
dated  August  13. 1979,  the  Federal 
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Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Rock 
Rapids.  Iowa.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  {14 
CFR  71.181)  as  republished  on  January  2, 
1979,  (44  FR  442),  is  amended  effective 
0901  GMT  November  29, 1979,  by 
altering  the  following  transition  area: 

Rock  Rapids,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V4-mile 
radius  of  the  Rock  Rapids  Municipal  Airport 
(latitude  43°27'10"N,  longitude  96°10'50"W) 
and  within  3  miles  either  side  of  the  347° 
bearing  from  the  Rock  Rapids  NDB  (latitude 
43°27'04"N,  longitude  96°10’40''W)  extending 
from  the  6Vfe-mile  radius  area  to  BYz  miles 
northwest  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  27, 1979. 

Charles  A.  Whitfield, 

Acting  Director,  Central  Region. 

|FR  Doc.  79-30944  Filed  10-5-79;  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  Number  79-CE-23] 

Alteration  of  Control  Zone;  Topeka, 
Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  designation  of  the 
Topeka,  Kansas  (Forbes  Field)  Control 


Zone  from  a  part-time  to  a  continuous 
control  zone.  This  action  is  necessary 
because  the  Kansas  Air  National  Guard 
mission  requires  a  24-hour  alert  status. 
Communications  and  weather 
observations  are  provided  by  the  FAA. 
The  additional  hours  of  communication 
are  now  included  in  a  Notice  to  Airmen 
until  action  is  completed  to  designate 
the  control  zone  as  continuous. 
EFFECTIVE  DATE:  November  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Amendment  to  Subpart 
G,  §  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR,  Section  71.171)  is 
to  alter  the  designation  of  the  Topeka, 
Kansas  (Forbes  Field)  Control  Zone 
from  part-time  to  continuous.  The 
Kansas  Air  National  Guard  mission 
requires  a  24-hour  alert  status. 
Communications  and  weather 
observations  are  provided  by  the  FAA. 
The  additional  hours  of  operation  are 
now  included  in  a  Notice  to  Airmen 
until  action  is  completed  to  designate 
the  Control  Zone  as  continuous. 

Discussion  of  Comments 

On  Pages  47345  and  47346  of  the 
Federal  Register  dated  August  13, 1979, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Control 
Zone  at  Topeka,  Kansas.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments  were 
received  as  a  result  of  the  Notice  of 
Proposed  Rule  Making. 

Accordingly,  Subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  republished  on  January  2, 1979 
(44  FR  353)  is  amended  effective  0901 
GMT  November  29, 1979,  by  altering  the 
following  control  zone: 

Topeka,  Kansas  (Forbes  Field) 

Within  a  5-mile  radius  of  Forbes  Field 
Airport  (latitude  38°57'06”  N.,  longitude 
95°39'45"  W.)  within  2.5  miles  each  side  of  the 
Forbes  Field  LOM  317°  bearing  extending 
from  the  5-mile  radius  zone  to  6  miles 
northwest  of  the  airport,  and  within  2  miles 
each  side  of  the  Forbes  Field  ILS  localizer  SE 
course  extending  from  the  5  mile  radius  zone 
to  1  mile  SE  of  the  LOM,  excluding  the 
portion  subtended  by  a  chord  drawn  between 
the  points  of  intersection  of  the  5-mile  radius 
zone  with  the  Philip  Billard  Airport,  Topeka, 
Kansas  control  zone. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so ' 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  26, 1979. 

Charles  A.  Whitfield, 

Acting  Director,  Central  Region. 

[FR  Doc.  79-30943  Filed  10-5-79;  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-22) 

Alteration  of  Transition  Area  and 
Control  Zone;  Butte,  Mont. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  This  amendment  alters  the 
1,200'  transition  area  and  control  zone  at 
Butte,  Montana  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
ILS  Runway  15,  standard  instrument 
approach  procedure  to  the  Bert  Mooney- 
Silver  Bow  County  Airport,  Butte, 
Montana.  There  will  be  no  change  to  the 
700'  transition  area. 
effective  DATE:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT*. 
David  M.  Laschinger,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  September  13, 1979,  the  FAA 
published  for  comment  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  alter 
the  1,200'  transition  area  and  control 
zone  at  Butte,  Montana  (44  FR  53176). 

No  objections  were  received  in  response 
to  this  notice. 


o 
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Rule 

This  amendment  to  Subparts  F  and  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  amends  the  1,200'  transition 
area  and  control  zone  at  Butte, 

Montana.  This  action  is  necessary  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  ILS  Runway  15, 
standard  instrument  approach 
procedure  to  the  Bert  Mooney-Silver 
Bow  County  Airport.  Butte,  Montana. 
This  amendment  does  not  affect  the 
existing  700'  transition  area  at  Butte, 
Montana. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  _ 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
I-  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  November  29, 1979, 
as  follows: 

By  amending  $  71.171  by  altering  the 
following  control  zone: 

Butte,  Mont. 

Within  a  5-mile  radius  of  the  Bert  Mooney- 
Silver  Bow  County  Airport  Butte,  Montana, 
(latitude  45*57T5"N.,  longitude  112°29'30"W.) 
and  within  2  miles  each  side  of  the  Butte 
vortac  115*  radial  extending  from  the  5-mile 
radius  zone  to  the  vortac;  within  3  miles  each 
side  of  the  Bert  Mooney-Silver  Bow  County 
Airport  Runway  15  localizer  course  extending 
from  the  5-mile  radius  zone  to  a  point  13 
miles  northwest  of  the  airport. 

By  amending  5  71.181  by  altering  the 
following  transition  area: 

Butte.  Mont. 

*  *  *  and  the  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  4.5 
miles  southwest  and  9.5  miles  northeast  of 
the  vortac  325*  radial  extending  from  the 
vortac  to  18.5  miles  northwest  of  the  vortac, 
and  within  4.5  miles  west  and  9.5  miles  east 
of  the  vortac  002*  radial  extending  from  the 
vortac  to  18.5  miles  north  of  the  vortac,  and 
within  10  miles  north  and  7  miles  south  of  the 
Whitehall,  Montana,  VOR  096°  and  276° 
radials,  extending  from  20  miles  east  to  19 
miles  west  of  the  VOR,  and  within  an  area 
bounded  by  a  line  beginning  at  latitude 
48°25'00''N.,  longitude  112*48'00''W.,  to 
latitude  48°27'00"N..  longitude  112*31'00"W.,; 
to  latitude  45*49’00"N..  longitude 
112*22'00"W;  to  latitude  45°47'00"N., 
longitude  112*39'00''W.,  thence  to  a  point  of 
beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 


which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the  - 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colo.,  on  September  25. 
1979. 

M.  M.  Martin. 

Director,  Rocky  Mountain  Region. 

[FR  Doc.  79-31000  Filed  10-3-79:  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-59] 

Alteration  of  Transition  Area, 
Springfield,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  by  altering  the  Springfield. 
Kentucky,  transition  area.  A  redesign  of 
the  Standard  Instrument  Approach 
Procedure  no  longer  requires  the 
Transition  Area  extension  to  be 
protected. 

EFFECTIVE  DATE:  November  29. 1979. 
ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A 
redesign  of  the  Standard  Instrument 
Approach  Procedure  no  longer  requires 
the  Transition  Area  extension  to  be 
protected.  Since  this  alteration  is  minor 
in  nature,  notice  and  public  procedure 
thereon  are  not  considered  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  5  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.M.T., 
November  29, 1979,  by  deleting  the 
following: 

Springfield,  Ky. 

“*  *  *  Within  three  miles  either  side  of  the 
New  Hope.  Kentucky,  VORTAC,  089*  radial 
extending  from  the  8.5  mile  radius  area  to  14 
miles  east  of  the  VORTAC  *  *  *  - 


(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga..  on  September  27, 
1979. 

Louis  J.  Cjinlinali, 

Director,  Southern  Region. 

[FR  Doc.  79-31076  Filed  10-6-79;  8:45  am) 

BILLING  CODE  4610-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-37] 

Designation  of  Transition  Area, 
Livingston,  Tenn. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  rule  designates  the 
Livingston,  Tennessee,  transition  area.  It 
will  afford  protected  airspace  for 
Instrument  Flight  Rule  (IFR)  aircraft 
using  the  new  public  use  Standard 
Instrument  Approach  Procedure  for  that 
airport  by  lowering  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
Livingston  Municipal  Airport  from  1200 
to  700  feet  AGL. 

EFFECTIVE  DATE:  November  29. 1979. 
ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
August  9. 1979  (44  FR  46857),  which 
proposed  the  designation  of  the 
Livingston,  Tennessee,  Transition  Area. 
No  objections  were  received  from  this 
Notice.  The  Airport  operating  status  is 
accordingly  changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  $  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


\ 
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amended,  effective  0901  GMT, 

November  29, 1979,  by  adding  the 
following: 

Livingston,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Livingston  Municipal  Airport 
(latitude  36°24'42''N„  longitude  85°18'44"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  September  27, 
1979. 

Louis ).  Cardinali, 

Director.  Southern  Region. 

(FR  Doc  79-31081  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  97 

(Docket  No.  19619;  Arndt.  No.  1143] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from:  ' 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW„ 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  |  552(a)  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
ti  e  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR / 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  November  29, 1979 

Unalakleet,  AK — Unalakleet,  VOR/DME-A, 
Arndt.  6 

Unalakleet,  AK — Unalakleet,  VOR-C,  Amdt. 

4 

Unalakleet,  AK— Unalakleet.  VOR/DME-D. 
Amdt.  2 

Bridgeport,  CT — Igor  I.  Sikorsky  Memorial, 
VOR  Rwy  0,  Amdt.  15 
Bridgeport,  CT — Igor  I.  Sikorsky  Memorial, 
VOR  Rwy  24,  Amdt.  8 
Madison,  CT — Griswold,  VOR-A,  Amdt.  1 
New  Haven,  CT — Tweed-New  Haven.  VOR 
Rwy  2,  Amdt.  16 

New  Haven,  CT — Tweed-New  Haven,  VOR 
Rwy  20,  Amdt.  1 

Bloomington,  IN — Monroe  County,  VOR  Rwy 
6,  Amdt.  12 
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Bloomington,  IN — Monroe  County,  VOR  Rwy 
17,  Arndt  7 

Bloomington,  IN — Monroe  County,  VOR  Rwy 
24.  Arndt.  5 

Bloomington,  IN — Monroe  County,  VOR  Rwy 
35,  Arndt.  10 

Evansville,  IN — Evansville  Dress  Regional, 
VOR  Rwy  4.  Arndt.  2 

Kentland,  IN-Kentland  Muni,  VOR-A,  Arndt,- 
1 

Lafayette.  IN — Halsmer,  VOR/DME-B,  Arndt 
6 

Lafayette.  IN — Purdue  University,  VOR-A, 
Arndt.  21 

Warsaw.  IN — Warsaw  Muni,  VOR  Rwy  38, 
Arndt.  4 

Henderson,  KY — Henderson  City-County, 
VOR-A  Arndt  7 

Gaylord.  MI — Otsego  County.  VOR  Rwy  9. 
Original 

Gaylord.  MI — Otsego  County,  VOR  Rwy  27, 
Original 

Gaylord.  MI — Otsego  County.  VOR  Rwy  27, 
Arndt.  6.  cancelled 

Broken  Bow,  NE — Broken  Bow  Muni,  VOR 
Rwy  14.  Original 

Amityville,  NY — Zahns,  VOR-A,  Amdt.  5 

Calverton,  NY — Peconic  River  Plant 
(Grumman),  VOR/DME  or  TACAN  Rwy  32. 
Original 

Calverton,  NY — Peconic  River  Plant 
(Grumman),  VOR/DME  or  TACAN-A 
Original 

Calverton,  NY — Peconic  River  Plant 
(Grumman).  VOR-A  Amdt  5.  cancelled 

Fishers  Island,  NY — Elizabeth  Field,  VOR-A 
Amdt.  3 

Saranac  Lake,  NY — Adirondack,  VOR/DME 
Rwy  5.  Original 

Saranac  Lake,  NY — Adirondack,  VOR/DME 
Rwy  23,  Original 

Shirley,  NY — Brookhaven,  VOR  Rwy  8, 
Original 

Shirley.  NY — Brookhaven,  VOR  Rwy  33, 
Amdt.  1,  cancelled 

North  Lima,  OH — Youngstown  Elser  Metro, 
VOR-A.  Original 

St.  Clairsville,  OH — Alderman,  VOR-A 
Original 

Westerly,  RI — Westerly  State,  VOR-A  Amdt 
6 

Appleton,  WI — Outagamie  County.  VOR/ 
DME  Rwy  3,  Original 

.  .  .  Effective  November  15, 1979 

Hope,  AR — Hope  Municipal,  VOR/DME  Rwy 
4.  Amdt.  4 

Newport  AR — Newport  Muni,  VOR/DME-A 
Amdt.  2 

Pocahontas,  AR — Pocahontas  Muni,  VOR 
Rwy  36,  Amdt.  4 

Walnut  Ridge.  AR — Walnut  Ridge  Regional, 
VOR-A,  Amdt.  12 

Walnut  Ridge.  AR — Walnut  Ridge  Regional, 
VOR/DME  Rwy  22,  Amdt.  9 

Griffin.  GA — Griffin-Spalding  County,  VOR/ 
DME  Rwy  13,  Amdt.  4 

Coeur  D'Alene,  ID — Coeur  D'Alene  Air 
Terminal,  VOR  Rwy  5,  Amdt.  1 

Fort  Wayne,  IN — Fort  Wayne  Muni  (Bear 
Field).  VOR  Rwy  22  (TAC),  Amdt.  7 

Plymouth.  IN — Plymouth  Muni,  VOR  Rwy  10. 
Amdt.  8 

Plymouth,  IN — Plymouth  Muni,  VOR  Rwy  28, 
Amdt.  7 

Wabash.  IN — Wabash  Muni,  VOR-A,  Amdt 
5 


Harlan,  LA — Harlan  Municipal,  VOR/DME- 
A  Amdt.  3 

Sandusky.  OH— Griffing  Sandusky,  VOR 
Rwy  27,  Amdt  2 

Greenwood,  SC — Greenwood  County.  VOR 
Rwy  9,  Amdt.  11 

Greenwood,  SC — Greenwood  County.  VOR 
Rwy  27,  Amdt.  10 

Columbus,  TX — Columbus.  VOR-A  Amdt  2 

Grundy.  VA — Grundy  Muni,  VOR  Rwy  4, 
Amdt.  2 

Grundy,  VA — Grundy  Muni,  VOR/DME-A 
Original 

.  .  .  Effective  November  1, 1979 

Norfolk,  NE — Karl  Stefan  Memorial  VOR 
Rwy  l,  Amdt.  3 

2.  By  amending  8  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  November 29, 1979 

Warsaw,  IN— Warsaw  Muni,  SDF  Ry  18, 
Amdt.  2 

Warsaw,  IN — Warsaw  Muni  SDF  BC  Rwy 
36.  Original 

.  .  .  Effective  November  15, 1979 

Fayetteville,  AR — Drake  Field.  LOC  Rwy  16, 
Amdt.  8 

.  .  .  Effective  November  1, 1979 

Kansas  City,  KS — Fairfax  Muni,  LOC  Rwy  35, 
Original 

Kansas  City,  KS — Fairfax  Muni  LOC-E, 
Original 

Ft  Leonard  Wood,  MO — Forney  AAF,  LOC 
Rwy  14,  Amdt.  1 

Norfolk,  NE — Karl  Stefan  Memorial  LOC 
Rwy  1,  Amdt  1 

Ogdensburg,  NY — Ogdensburg  International 
LOC  Rwy  27.  Original 

Ponca  City,  OK — Ponca  City  Muni.  LOC  Rwy 
17,  Original 

Ponca  City,  OK — Ponca  City  Muni,  SDF  Rwy 
17,  Original,  cancelled 

Ponca  City,  OK — Ponca  City  Muni,  SDF/DME 
(BC)  Rwy  35,  Original  cancelled 

Summersville,  WV — Summersville,  SDF  Rwy 
4,  Original 

3.  By  amending*  8  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  November 29, 1979 

Unalaldeet,  AK — Unalakleet,  NDB  Rwy  14, 
Amdt  1 

Bloomington,  IN— Monroe  County,  NDB  Rwy 
35,  Amdt.  2 

Evansville,  IN — Evansville  Dress  Regional 
NDB  Rwy  22,  Amdt.  10 

Frankfort.  IN — Frankfort  Muni.  NDB  Rwy  3, 
Amdt.  2 

Lafayette,  IN — Purdue  University,  NDB  Rwy 
10.  Amdt.  8 

Monticello,  IN — White  County,  NDB  Rwy  36. 
Amdt.  2 

Broken  Bow,  NE — Broken  Bow  Muni,  NDB 
Rwy  14,  Amdt.  4 

Burnell,  NE — Cram  Field,  NDB  Rwy  15. 

Amdt.  2 

Islip.  NY — Long  Island  MacArthur,  NDB  Rwy 
6,  Amdt.  15 

Shirley,  NY — Brookhaven,  NDB-A  Amdt  2 

Xenia,  OH — Greene  County,  NDB  Rwy  25, 
Amdt  2 


Superior,  WI — Richard  L  Bong,  NDB  Rwy  31, 
Original 

.  .  .  Effective  November  15, 1979 

Mobile,  AL— Bates  Field,  NSB  Rwy  14,  Amdt 
22 

Newport  AR — Newport  Muni,  NDB  Rwy  36, 
Amdt.  4 

Walnut  Ridge,  AR — Walnut  Ridge  Regional 
NDB  Rwy  17,  Amdt.  2 
Coeur  d’Alene,  ID — Coeur  d'Alene  Air 
Terminal,  NDB  Rwy  5,  Amdt.  4 
Wabash,  IN — Wabash  Muni  NDB  Rwy  27, 
Amdt.  5 

Harlan,  LA — Harlan  Municipal.  NDB  Rwy  33, 
Original 

Marshalltown,  LA — Marshalltown  Muni,  NDB 
Rwy  12,  Amdt  1 

Alexandria,  LA — Esler  Regional  NDB  Rwy 
28.  AmdtS 

Morristown,  NJ — Morristown  Muni,  NDB 
Rwy  5,  Amdt.  10 

Morristown,  N) — Morristown  Muni  NDB 
Rwy  23,  Amdt.  5 

Coatesville,  PA — Chester  County  G.O. 

Carlson,  NDB  Rwy  11,  Amdt  5 
Burnet,  TX — Burnet  Muni  Kate  Craddock 
Field,  NDB-A,  Amdt.  2 
Falfurrias,  TX— Brooks  County.  NDB  Rwy  32, 
Original,  cancelled 

.  .  .  Effective  November  1, 1979 

Ogdensburg,  NY — Ogdensburg  International 
NDB-A,  Amdt  4 

Poca  City,  OK — Ponca  City  Muni,  NDB  Rwy 
17,  Original 

Ponca  City,  OK — Ponca  City  Muni  NDB  Rwy 
17,  Original,  cancelled  (ID ENT  LDX) 
Summersville,  WV — Summersville.  NDB  Rwy 
4,  Original 

4.  By  amending  8  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  November  29, 1979 

Bridgeport  CT — Igor  I.  Sikorsky  Memorial, 
ILS  Rwy  6,  Amdt.  2 

Groton  (New  London),  CT— Groton-New 
London,  ILS  Rwy  5.  Amdt  5 
New  Haven,  CT— Tweed-New  Haven,  ILS 
Rwy  2,  Amdt.  7 

Bloomington,  IN — Monroe  County,  ILS  Rwy 
35,  Amdt.  2 

Evansville,  IN — Evansville  Dress  Regional 
ILS  Rwy  22,  Amdt.  18 

Lafayette,  IN— Purdue  University,  ILS  Rwy 
10.  Amdt  6 

Calverton,  NY — Peconic  River  Plant 
(Grumman),  ILS  Rwy  5,  Amdt.  9 
Islip,  NY — Long  Island  MacArthur.  ILS  Rwy 
8,  Amdt  18 

blip.  NY — Long  bland  MacArthur,  ILS  Rwy 
24.  Amdt  2 

Saranac  Lake,  NY— Adirondack.  ILS  Rwy  23, 
Amdt  4 

.  .  .  Effective  November  15, 1979 

Mobile,  AL— Bates  Field,  ILS  Rwy  14,  Amdt 
24 

Morristown,  NJ — Morristown  Muni,  ILS  Rwy 
23,  Amdt  3 

Austin.  TX — Robert  Mueller  Muni,  ILS  Rwy 
12R,  Amdt  3 

5.  By  amending  8  97.31  RADAR  SIAPs 
identified  as  follows: 
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.  .  .  Effective  November 29, 1979 

Evansville,  IN — Evansville  Dress  Regional, 
RADAR-1,  Amdt.  3 

.  .  .  Effective  November  15, 1979 

Little  Rock,  AR — Adams  Field,  RADAR-1, 
Amdt.  11 

Beaumont-Port  Arthur,  TX — Jefferson  County, 
RADAR-1,  Amdt.  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  (pllows: 

.  .  .  Effective  November  29, 1979 

Cedartown.  GA — Comelius-Moore  Field, 
RNAV  Rwy  10,  Original 
Cedartown.  GA — Comelius-Moore  Field, 
RNAV  Rwy  28.  Orginial 
Evansville.  IN — Evansville  Dress  Regional, 
RNAV  Rwy  4,  Amdt.  5 
Lafayette,  IN — Purdue  University,  RNAV 
Rwy  28.  Amdt.  1 

.  .  .  Effective  November  15, 1979 

Little  Rock.  AR — Adams  Field,  RNAV  Rwy 
36,  Amdt.  6 

Oxford,  CT — Waterbury-Oxford,  RNAV  Rwy 
18,  Original 

Atlanta.  GA — Charlie  Brown  County,  RNAV 
Rwy  26 L,  Amdt.  1 

Peachtree  City,  GA — Falcon  Field.  RNAV 
Rwy  31,  Amdt.  1 

(Secs.  307,  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510);  Sec.  0(c),  Department 
o t  Transportation  Act  (49  U.S.C.  §  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  September 
28, 1979. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division, 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

|FR  Doc.  7B-3U78  Filed  10-5-79;  S:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  C-28841 

Diners  Club,  Inc.,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 


ACTION:  Final  order. 


summary:  Tliis  amended  order  modifies 
an  April  22, 1977  consent  order  [42  FR 
27877]  issued  against  National  Account 
Systems,  Inc.  (NAS),  its  owner,  The 
Diners  Club,  Inc.  (Diners),  and  three 
NAS  subsidiaries,  by  including  Payco 
American  Corporation  (Payco)  as  a 
respondent  Payco,  who  has  purchased 
NAS  and  its  subsidiaries  from  Diners, 
has  agreed,  upon  transfer  of  interest,  to 
assume  Diners’  obligations  under  the 
amended  order,  although  Diners  would 
still  be  bound  by  the  provision 
prohibiting  the  use  of  independent 
agents  or  other  entities  to  circumvent 
any  term  of  the  amended  order. 

DATES:  Complaint  issued  April  22, 1977. 
Decision  issued  Aug.  10, 1979. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Saferstein,  Director.  7R,  Los 
Angeles  Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd.,  Los 
Angeles,  CA.  90024.  (213)  824-7575. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  May  31, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
31200,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  the  Diners 
Club,  Ino,  a  corporation,  National 
Account  Systems,  Inc.,  a  corporation, 
NAS  Creditors  Service,  Inc.,  a 
corporation.  National  Account  Systems 
of  Milwaukee,  Inc.,  a  corporation,  A.  B. 
Hartman,  Inc.,  a  corporation,  and  Payco 
American  Corporation,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  an  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

Codification  under  16  CFR  Part  13, 
appearing  at  42  FR  27877,  remains 
unchanged. 

(Sec.  6,  38  StaL  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
146, 147;  15  U.S.C.  45, 1601,  et  seq.) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  75-31137  Filed  10-6-71;  8:45  as] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Poison  Prevention  Packaging; 
Exemption  of  Colestipol  From  ChUd- 
Resistant  Packaging  Requirements 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  document  the 
Consumer  Product  Safety  Commission 
(CPSC)  issues  a  final  amendment  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (PPPA)  to  exempt  colestipol  in 
powder  form  in  packages  containing  no 
more  than  5  grams  of  the  drug. 
(Colestipol  is  an  oral  prescription  drug 
used  to  lower  cholesteroL)  The 
exemption  is  issued  because  the 
information  available  to  the  Commission 
indicates  that  child-resistant  packaging 
for  this  product  is  not  necessary  to 
protect  young  children  from  serious 
personal  injury  or  illness,  due  to  the  low 
oral  toxicity  of  the  drug,  the  lack  of 
adverse  human  experience  associated 
with  accidental  ingestions,  and  the  fact 
that  the  drug  is  unattractive  to  children 
because  of  its  powder  form,  sandy 
texture,  and  lack  of  flavor. 

DATES:  This  amendment  is  effective 
October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eberle,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C  20207  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  issued  under  the 
Poison  Prevention  Packaging  Act  of  1970 
(the  “PPPA”,  15  U.S.C  1471-1476) 
establish  child  protection  packaging 
requirements  (also  called  “special 
packaging")  for  human  oral  prescription 
drugs  in  order  to  protect  children  from 
serious  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  these  substances. 

On  May  1, 1978  the  Consumer  Product 
Safety  Commission  received  a  petition 
(PP  78-4)  from  the  Upjohn  Company, 
Kalamazoo,  Michigan  49001,  requesting 
an  exemption  from  special  packaging  for 
“Colestid”  (colestipol)  in  powder  form  in 
a  5  gram  foil  package.  Colestid  is  a  non- 
absorbed  cross-linked  polymer  that 
absorbs  bile  acids  thus  interfering  with 
the  biological  synthesis  of  cholesterol. 
The  drug  is  a  hypocholesterolemic  agent 
used  to  lower  serum  cholesterol  via 
nonsystemic  action.  In  support  of  the 
petition  Upjohn  submitted  the  following 
information:  a  summary  of  animal 
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toxicology  studies,  a  summary  of  clinical 
experience,  a  summary  of  metabolism 
studies,  a  summary  of  marketing 
experience  and  reported  adverse 
reactions,  a  report  of  a  child  acceptance 
study,  product  and  packaging 
specifications,  and  labeling.  A  copy  of 
this  information  is  available  in  the 
Commission’s  Office  of  the  Secretary. 

Special  packaging  is  currently 
required  for  the  drug  by  the 
Commission’s  regulation  covering 
human  prescription  drugs  in  ora!  dosage 
form  at  16  CFR  1700.14(a)(10). 

After  considering  the  information 
available  to  it,  the  Commission  decided 
to  grant  the  petition  and  proposed  an 
exemption  from  the  child-resistant 
packaging  requirements  (44  FR  6343, 
January  31. 1979). 

The  proposed  exemption  covered 
colestipol  in  powder  form  in  packages 
containing  not  more  than  5  grams  of  the 
drug  and  containing  no  other  substance 
subject  to  child  protection  packaging 
requirements.  The  Commission 
proposed  that  the  exemption  be 
effective  on  the  date  the  final  regulation 
is  published  in  the  Federal  Register. 

Response  to  Comments 

In  response  to  the  proposed  rule,  the 
Commission  received  one  comment  from 
an  association  of  pharmacists.  The 
commentor  supported  the  exemption  for 
colestipol.  The  commentor  also 
recommended  that  the  Commission 
establish  exemptions  after  having 
determined  the  maximum  quantity  of  a 
drug  that  can  be  ingested  by  a  child 
without  significant  effect,  rather  than 
establishing  exemptions  based  on 
petitions  from  manufacturers  to  exempt 
their  own  particular  package  size. 

The  Commission  agrees  with  the 
commentor  that  the  proposed  exemption 
for  colestipol  should  be  issued  in  final 
form.  However,  the  Commission  does 
not  agree  with  the  commentor  that 
before  granting  an  exemption  the 
Commission  must  first  determine  the 
maximum  quantity  of  a  drug  that  can  be 
safely  ingested  by  a  child.  Any  attempt 
at  setting  a  maximum  allowable  level 
would  be  complicated,  since  there  is  no 
established  method  of  determining  such 
maximum  levels  with  any  reasonable 
degree  of  certainty.  For  example,  while 
the  median  lethal  dose  (LD  50)  data  may 
be  used  to  approximate  a  range  of  doses 
that  could  be  considered  fatal,  such  data 
do  not  provide  information  on  how 
much  of  a  drug  may  be  ingested  with 
impunity.  Since  the  Commission  does 
not  believe  there  are  commonly 
accepted  procedures  for  establishing 
maximum  safe  levels  of  ingestion  of  a 
drug,  the  Commission  generally 
considers  exemption  requests  only  for 


the  quantity  of  the  drug  requested  by  the 
petitioner.  Most  exemptions  issued  by 
the  Commission  (including  the 
exemption  issued  here)  cover  the 
generic  form  of  the  product,  so  that  if  an 
exemption  is  granted,  the  exemption 
would  cover  die  same  products  made  by 
other  manufacturers  in  the  same  or 
lower  dosage. 

Persons  who  wish  to  exempt  a 
product  in  a  higher  dosage  may  petition 
the  Commission  to  extend  the 
exemption  to  include  their  product  in  the 
higher  dosage.  At  16  CFR  Part  1702,  the 
Commission  has  issued  interim 
regulations  concerning  petition 
procedures  and  requirements  for 
exemptions  from  PPPA  requirements. 

The  Commission  believes  that 
exemptions  from  special  packaging 
requirements  should  only  be  granted  on 
a  limited  basis  where  there  is  a  definite 
need  for  the  exemption.  The 
Commission’s  interim  regulations 
regarding  petitions  for  exemption  under 
the  PPPA  place  the  burden  on  the 
petitioner  to  submit  all  available 
information  concerning  the  drug  and  to 
provide  the  justification  for  the 
requested  exemption.  As  a  general  rule, 
the  Commission  believes  that  it  would 
be  an  inefficient  use  of  the 
Commission’s  limited  resources  to 
attempt  to  set  higher  exemption  levels 
than  those  requested  by  petitioners 
where,  as  in  the  case  of  colestipol,  there 
is  no  apparent  need  for  an  exemption 
other  than  that  requested.  In  considering 
petitions  for  exemptions  under  these 
regulations,  the  Commission  has  found 
that  the  exemption  process  has  worked 
efficiently  and  fairly,  and  has  not 
presented  an  undue  burden  on 
manufacturers  seeking  an  exemption. 

Grounds  for  Exemption 

The  Commission's  decision  to  issue 
the  exemption  is  based  on  the  low  acute 
oral  toxicity  of  the  drug,  the  lack  of 
adverse  human  experience  data 
associated  with  the  product,  and  studies 
indicating  that  the  drug  is  unattractive 
to  children. 

Radioisotopic  studies  in  both  animals 
and  man  indicate  that  virtually  none  of 
the  product  is  absorbed  from  the 
gastrointestinal  tract  due  to  its 
insolubility.  In  addition,  toxicity  studies 
in  mice,  rats,  rabbits,  and  dogs  indicate 
that  the  product  as  formulated  does  not 
produce  any  lethality  when  ingested  in 
doses  up  to  4900  mg/kg.  The  acute  oral 
LD  50  has  been  determined  to  be  greater 
than  4g/kg.  (A  10  kg  child  would  have  to 
ingest  more  than  40  gms  of  the  product 
in  order  to  approach  the  LD  50.) 

Analysis  of  other  experimental  data  and 
available  pharmacological  information, 
both  animal  and  human,  indicates  that 


the  oral  toxicity  of  this  product  is  such 
that  this  extrapolation  may  be 
considered  to  approximate  the 
anticipated  toxicological  effect  in 
humans. 

Information  available  to  the 
Commission  shows  that  the  drug  is 
unattractive  to  children.  Results  of  a 
study  performed  by  Child-Related 
Research  indicates  that  children  tested 
did  not  ingest  more  than  one  gram  of  the 
product  while  it  was  accessible  to  them. 
According  to  the  study,  the  powdery 
consistency  of  the  product  makes  it 
difficult  for  children  to  handle  and 
transport  the  product  to  their  mouths.  In 
addition,  the  sandy  texture  and  lack  of 
flavor  discourages  the  ingestion  of  large 
amounts  of  the  product. 

The  product  covered  by  the  exemption 
was  first  marketed  in  1977.  Since  that 
time,  there  have  not  been  any  overdoses 
reported  for  the  product.  Also,  the 
National  Electronic  Injury  Surveillance 
System  does  not  contain  any  reports  of 
colestipol  ingestions  for  the  periods 
January  1, 1978  to  April  30, 1979.  (At  the 
present  time,  statistics  from  the  National 
Clearinghouse  Poison  Control  Centers 
are  not  available  for  this  drug.)  In 
addition,  there  are  no  consumer 
complaints  or  death  certificates  for 
colestipol  currently  on  file  with  the 
National  Injury  Information 
Clearinghouse. 

The  Commission  solicited  the  opinion 
of  the  Food  and  Drug  Administration 
(FDA)  on  the  exemption  request.  Based 
on  the  very  low  acute  toxicity  of  the 
product  and  the  results  of  the  product 
ingestion  study  conducted  by  Child- 
Related  Research,  FDA  concluded  that 
the  exemption  should  be  granted. 

The  Commission  also  solicited 
comments  from  its  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  twelve  comments 
received,  ten  recommended  granting  the 
exemption,  citing  as  reasons  the  low 
toxicity  and  lack  of  absorption  of  the 
drug  and  the  general  dislike  for  the 
product  by  the  children  tested.  One 
comment  recommended  denial  and 
another  recommended  granting  the 
petition  with  reservations,  due  to  the 
drug’s  potential  for  causing 
gastrointestinal  or  respiratory  distress 
should  a  sufficient  amount  of  the  drug, 
in  dry  form,  be  ingested  or  inhaled. 
However,  the  product  ingestion  study 
indicates  that  only  small  amounts  of  the 
drug  (less  than  1  gram  in  most  cases) 
were  actually  ingested.  With  the  small 
amount  likely  to  be  ingested, 
gastrointestinal  or  respiratory  distress  is 
unlikely  to  occur. 

Based  on  its  evaluation  of  the 
available  toxicity  information  and 
human  experience  data,  the  Commission 
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finds  that  this  drug  in  the  dosage  and 
form  specified  does  not  pose  a  risk  of 
serious  personal  illness  or  injury  to 
children.  The  Commission  emphasizes 
that  this  exemption  is  limited  to 
colestipol  in  powder  form  in  5  gram 
packages  and  containing  no  other 
substance  subject  to  the  requirements 
for  special  packaging  under  16  CFR 
1700.14(a}(10).  The  applicability  of  16 
CFR  1700.14(a)(10)  to  ingredients  other 
than  colestipol  is  not  affected  by  this 
exemption. 

In  order  to  help  ensure  that  the 
exemption  will  apply  to  as  many 
similarly  situated  manufacturers  as 
possible,  the  exemption  is  phrased  in 
terms  of  the  generic  name  and  total 
amount  of  the  drug  that  is  present  in  the 
package. 

Findings  . 

Having  considered  the  petition  and 
the  comments  on  the.  proposal,  human 
experience  data  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  and  the  Commission’s  own 
resources,  as  well  as  medical  and 
scientific  literature,  and  experimental 
data;  and  having  consulted,  pursuant  to 
section  3  of  the  PPPA,  with  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 
established  under  section  6  of  the  act, 
the  Commission  finds  that  colestipol  in 
powder  form  in  packages  containing  no 
more  than  5  grams  of  the  drug  does  not 
create  such  a  hazard  to  children  that 
special  packaging  is  required  to  protect 
them  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using  or  ingesting  the  substance. 

Effective  Date 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions  of 
the  Administrative  Procedure  Act  are 
inapplicable  (5  U.S.C.  553(d)(1)). 
Accordingly,  this  exemption  becomes 
effective  on  October  9, 1979. 

Environmental  Considerations 

The  Commission’s  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effect  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  environmental 
review  of  exemptions  from  regulations 
is,  therefore,  generally  not  required 
(§  1021.5(b)(1)).  The  rules  also  state  that 
environmental  review  of  rules  requiring 
poison  prevention  packaging  is 
generally  not  required  (5  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
colestipol  from  poison  prevention 


packaging,  the  Commission  finds  that 
the  rule  will  have  no  significant  effect 
on  the  human  environment  and  that  no 
environmental  review  is  necessary. 

Conclusion 

Having  considered  the  petition, 
human  experience  data,  and  other 
medical  and  scientific  literature,  and 
having  consulted  with  the  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging  as  required  by 
section  3  of  the  Poison  Prevention 
Packaging  Act  of  1970,  the  Consumer 
Product  Safety  Commission  concludes 
that  an  exemption  from  the  requirement 
of  special  packaging  at  16  CFR 
1700.14(a)(10)  should  be  issued  for 
colestipol  in  powder  form  in  5  gram 
packages. 

Accordingly,  under  provisions  of  the 
Poison  Prevention  Packaging  Act  of  1970 
(Pub.  L  91-601;  secs.  2(4),  3,  5;  84  Stat 
1670-72;  15  U.S.C.  1471(4),  1472, 1474) 
and  under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573;  sec.  30(a);  86 
Stat.  1231;  16  U.S.C.  2079(a)),  the 
Commission  amends  16  CFR  1700.14  by 
adding  a  new  paragraph  (a)(10)(xv)  as 
follows  (the  introductory  portion  of 
paragraph  (a)(10),  although  unchanged, 
is  included  for  context): 

§  1700.14  Substances  requiring  special 
packaging. 

(a)  *  *  * 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15(a),  (b),  and 
(c),  except  for  the  following: 

•  *  •  #  • 

(xv)  Colestipol  in  powder  form  in 
packages  containing  not  more  than  5 
grams  of  the  drug  and  containing  no 
other  substance  subject  to  the 
provisions  of  this  section. 

(Secs.  2(4),  3,  5,  Pub.  L  001,  84  Stat.  1670-1672 
(15  UAC  1471(4),  1472, 1474),  Pub.  L  92-573, 
Sec  30(a),  86  Stat  1231  (15  U.S.C.  2079(a)).) 

Effective  Date:  October  9, 1979. 

Dated:  October  2, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  7B-3111S  Filed  JO-S-79:  MS  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  841 

[Docket  No.  N- 79-952] 

Appendix  A— Prototype  Cost  Limits 
for  Low-Income  Public  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing. 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR,  Part  841, 
Appendix  A. 

summary:  On  June  6, 1979.  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing.”  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  one  area  in 
the  State  of  Michigan. 

EFFECTIVE  DATE:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  VanNess,  Director, 

Technical  Support  Division,  Office  of 
Public  Housing — Room  6248,  451  7th 
Street,  SW„  Washington,  D.C.,  20410, 
(202)  755-4956  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families. 

The  prototype  costs  constitute  a  limit 
on  development  cost  for  construction 
and  equipment  of  new  public  housing 
projects,  including  Indian  housing 
projects. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  The  Act  provides  (section 
6(b))  that  the  prototype  costs  shall  be 
effective  October  9, 1979,  and  this 
Notice  is,  therefore,  made  effective  upon 
publication. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 
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A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969.  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5128  451  7th 
Street,  SW.,  Washington,  D.C.  20410. 

PART  841.  APPENDIX  A  [AMENDED] 

Accordingly,  the  prototype  per  unit' 
cost  schedules  issued  under  24  CFR,  Part 
841,  Appendix  A,  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

At  44  FR  32547,  revise  the  per  unit  cost 
schedules  for  detached  and  semi¬ 
detached.  row,  walk-up  and  elevator 
dwellings,  as  shown  on  the  prototype 
per  unit  cost  schedules.  Region  V. 
Marquette,  Michigan. 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C 
3535(d));  sea  6(b)  U.S.  Housing  Act  of  1937, 

(42  U.S.C.  1437(d))). 

Issued  at  Washington,  D.C.  on  October  1. 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

[FR  Doc.  79-31075  Filed  10-5-79;  845  am) 

BILLING  CODE  4210-01-M 


57924  Federal  Register  /  Vol.  44,  No.  196  /  Tuesday,  October  9, 1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday,  October  9,  1979  /  Rules  and  Regulations  57925 


24  CFR  Part  888 

[Docks*  No.  R-79-477] 

Low  Income  Housing;  Fair  Market 
Rents  for  New  Construction  and 
Substantial  Rehabilitation;  Correction 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Correction  of  final  rule. 

summary:  The  annual  revision  of 
Section  8  Fair  Market  Rents  for  new 
construction  and  substantial 
rehabilitation  which  was  published  on 
Friday,  July  13. 1979  (FR  Docket  No.  R- 
79-677)  contained  a  note  to  Schedule  A 
which  is  being  corrected. 

EFFECTIVE  DATE:  April  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Winiarski,  Supervisory 
Appraiser.  Valuation  Branch,  Technical 
Support  Division.  Office  of  Multifamily 
Housing  Development,  451  7th  Street, 
SW.,.Washington.  D.C.  20410,  202-755- 
5743.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The  note 
to  Part  888,  Schedule  A — Fair  Market 
Rents  for  New  Construction  and 
Substantial  Rehabilitation  (Including 
Housing  Finance  and  Development 
Agencies  Program)  in  the  final  rule  of 
July  13, 1979,  did  not  express  HUD's 
intent  concerning  Fair  Market  Rents  for 
units  designed  for  the  elderly  or 
handicapped.  HUD  is  amending  the  note 
to  permit  the  Fair  Market  Rents  for  all 
sizes  of  units  designed  for  the 
handicapped  to  be  computed  by 
multiplying  1.05  by  the  published  Fair 
Market  Rent.  The  1.05  adjustment  for 
units  designed  for  the  elderly  applies 
only  to  efficiency,  1-  and  2-bedroom 
units. 

Accordingly,  the  note  to  Schedule  A  of 
Part  868  is  revised  to  read  as  follows: 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabilitation 
(Including  Housing  Finance  and  Development 
Agencies  Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  April  1, 1981,  to  allow  time 
for  processing  and  construction  of  proposed 
new  construction  and  substantial 
rehabilitation  Section  8  projects. 

Note. — The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedrooms  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  O- 
bedroom  units  of  the  same  type. 

Authority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 


Issued  at  Washington.  D.C,  October  1, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc.  7S-3W7S  Piled  10-6-7®  8*6  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  76331 

Valuation  Date  for  Pooled  Income 
Funds  and  Applicability  of  Separate 
Share  Rule  to  Successive  Interests  In 
Trusts;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Final  rule;  correction. 

summary:  This  document  contains 
technical  corrections  to  the  Federal 
Register  publication  at  44  FR  42682  of 
the  full  text  of  the  regulations  which 
were  the  subject  of  Treasury  Decision 
7633,  relating  to  certain  valuation  dates 
under  section  642(c)  of  the  Internal 
Revenue  Code  of  1954  and  the 
application  of  the  separate  share  rule  of 
section  663(c)  of  the  Code  to  successive 
interests  in  point  of  time. 
effective  dates:  The  regulations 
dealing  with  pooled  income  funds  are 
effective  for  transfers  in  trust  made  after 
July  31, 1969.  The  regulations  involving 
separate  shares  apply  in  the  case  of 
taxable  years  ending  after  December  31. 
1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  E.  Grundeman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20224, 

Attention:  CC:LR:T,  202-566-3287  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION 

Background 

On  August  29;  1978,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (43  FR  38601)  which 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  642(c)  and  663(c)  of  the  Internal 
Revenue  Code  of  1954.  On  July  20, 1979, 
the  Federal  Register  published  Treasury 
Decision  7633  (FR  Doc.  79-22432)  at  44 
FR  42681.  The  principal  purposes  of  the 
amendments  to  the  Income  Tax 
Regulations  made  by  the  Treasury 
decision  were  to  allow  valuations  under 
section  642(c)  to  be  made,  under  certain 
circumstances,  on  the  next  preceding 


day  if  a  trustee  desires,  and  to  limit  the 
application  of  the  separate  share  rule 
under  section  663(c)  to  concurrent  trust 
shares  for  taxable  years  ending  after 
December  31, 1978. 

Treasury  Decision  7633  also  deleted 
88  1.663(a),  1.663(b),  and  1.663(c)  of  the 
regulations  because  those  sections 
merely  reproduced  provisions  of  the 
Internal  Revenue  Code  of  1954. 

Need  for  Correction 

As  published,  the  full  text  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7633  inaccurately 
limits  the  application  of  the  separate 
share  rule  found  in  $  1.663(c)-3(e)  to 
taxable  years  ending  before  December 
31, 1978,  rather  than  to  such  years 
ending  before  January  1, 1979,  and  does 
not  delete  the  three  regulations  sections 
that  merely  reproduce  statutory 
material. 

In  addition,  the  omission  of  asterisks 
in  the  material  printed  in  the  third 
column  on  44  FR  42682  might  lead  to  the 
mistaken  belief  that  certain  portions  of 
8  1.642(c)-5  and  8  1.663(c)-3  have  been 
deleted. 

Drafting  Information 

The  principal  author  of  these 
corrections  was  Fred  E.  Grundeman  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service, 

Correction  of  Publication 

Accordingly,  the  publication  of  the  full 
text  of  the  regulations  which  were  the 
subject  of  FR  Doc.  79-22432  (44  FR 
42682)  is  corrected  to  read  as  follows: 

Paragraph  1.  Section  1.642(c)-5  is 
amended  by  revising  paragraph  (a)(5) 
(vi)  to  read  as  follows: 

§  1.642(c)- 5  Definition  of  pooled  Income 
fund. 

(a)*  *  * 

(5)  *  *  * 

(vi)  The  term  “determination  date" 
means  each  day  within  the  taxable  year 
of  a  pooled  income  fund  on  which  a 
valuation  is  made  of  the  property  in  the 
fund.  The  property  in  the  fund  shall  be 
valued  on  the  first  day  of  the  taxable 
year  of  the  fund  and  on  at  least  3  other 
days  within  the  taxable  year.  The  period 
between  any  two  consecutive 
determination  dates  within  the  taxable 
year  shall  not  be  greater  than  3  calendar 
months.  In  the  case  of  a  taxable  year  of 
less  than  12  months,  the  property  in  the 
fund  shall  be  valued  on  the  first  day  of 
such  taxable  year  and  on  such  other 
days  within  such  year  as  occur  at 
successive  intervals  of  no  greater  than  3 
calendar  months.  Where  a  valuation 
date  falls  on  a  Saturday.  Sunday,  or 
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legal  holiday  (as  defined  in  section  7503 
and  the  regulations  thereunder),  the 
valuation  may  be  made  on  either  the 
next  preceding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday  or 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday  or  legal  holiday,  so 
long  as  the  next  such  preceding  day  or 
next  such  succeeding  day  is  consistently 
used  where  the  valuation  date  falls  on  a 
Saturday,  Sunday,  or  legal  holiday. 
***** 

Paragraph  2.  Section  1.663(c)-3  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  1.663(c)-3  Applicability  of  separate 
share  rule. 

***** 

(e)  For  taxable  years  ending  before 
January  1, 1979.  the  separate  share  rule 
may  also  be  applicable  to  successive 
interests  in  point  of  time,  as  for  instance 
in  the  case  of  a  trust  providing  for  a  life 
estate  to  A  and  a  second  life  estate  or 
outright  remainder  to  B.  In  such  a  case, 
in  the  taxable  year  of  a  trust  in  which  a 
beneficiary  dies  items  of  income  and 
deduction  properly  allocable  under  trust 
accounting  principles  to  the  period 
before  a  beneficiary’s  death  are 
attributed  to  one  share,  and  those 
allocable  to  the  period  after  the 
beneficiary’s  death  are  attributed  to  the 
other  share.  Separate  share  treatment  is 
not  available  to  a  succeeding  interest, 
however,  with  respect  to  distributions 
which  would  otherwise  be  deemed 
distributed  in  a  taxable  year  of  the 
earlier  interest  under  the  throwback 
provisions  of  subpart  D  (section  665  and 
following),  Part  I,  subchapter  J,  chapter  1 
of  the  Code.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  trust  instrument  directs  that 
the  income  of  a  trust  is  to  be  paid  to  A  for  her 
life.  After  her  death  income  may  be 
distributed  to  B  or  accumulated.  A  dies  on 
June  1, 1956.  The  trust  keeps  its  books  on  the 
basis  of  the  calendar  year.  The  trust 
instrument  permits  invasions  of  corpus  for 
the  benefit  of  A  and  B,  and  an  invasion  of 
corpus  was  in  fact  made  for  A’s  benefit  in 
1956.  In  determining  the  distributable  net 
income  of  the  trust  for  the  purpose  of 
determining  the  amounts  includible  in  A's 
income,  income  and  deductions  properly 
allocable  to  the  period  before  A’s  death  are 
treated  as  income  and  deductions  of  a 
separate  share,  and  for  that  purpose  no 
account  is  *aken  of  income  and  deductions 
allocable  to  the  period  after  A's  death. 

***** 


§§  1.663(a),  1.663(b),  and  1.663(c) 
[Deleted]. 

Paragraph  3.  Sections  1.663(a), 
1.663(b),  and  1.663(c)  are  deleted. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  79-31117  Filed  10-5-79:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  O 
[Order  No.  855-79] 

Delegation  to  Deputy  Attorney  General 
of  Power  To  Appoint  Assistant  U.S. 
Trustees  and  To  Approve 
Appointment  of  Standing  Trustees 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  Sections  582  and  587  of  Title 
28,  U.S.  Code,  as  added  by  section  224  of 
the  Bankruptcy  Reform  Act  of  1978,  Pub. 
L.  95-598,  92  Stat.  2663,  authorize  the 
Attorney  General  to  appoint  one  or 
more  assistant  United  States  trustees  in 
any  district  when  the  public  interest  so 
requires,  and  to  fix  their  compensation. 
Section  586  (b)  and  (e)  of  title  28,  U.S. 
Code,  as  added  by  Section  224  of  the 
Bankruptcy  Reform  Act  of  1978,  Pub.  L. 
95-598,  92  Stat.  2663,  authorizes  the 
Attorney  General  to  approve  the 
appointment  by  a  United  States  trustee 
of  one  or  more  individuals  to  serve  as 
standing  trustee  in  cases  arising  under 
Chapter  13  of  Title  11  and,  after 
consultation  with  the  United  States 
trustee,  to  fix  the  compensation  of  such 
standing  trustee  as  provided  in  28  U.S.C. 
i  586(e).  This  order  delegates  these 
functions  to  the  Deputy  Attorney 
General. 

EFFECTIVE  date:  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Levine,  Director  of  the 
Executive  Office  for  United  States 
Trustees,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530  (202-033-5122). 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  28  U.S.C.  509  and 
510,  §  0.15  of  Subpart  C  of  Part  O  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  hereby  amended  by  the 
addition  of  paragraph  (b)(3)  (iii)  and  (iv) 
as  follows: 

§  0. 1 5  Deputy  Attorney  General. 
***** 

(b)  the  Deputy  Attorney  General  shall 
advise  and  assist  the  Attorney  General 
in  formulating  and  implementing 
Department  policies  and  programs  and 


in  providing  overall  supervision  and 
direction  of  certain  organizational  units 
of  the  Department,  as  provided  in  this 
chapter,  and  shall: 
***** 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assistance 
Administration  to  take  final  action  in 
matters  pertaining  to: 

(i)  The  employment,  separation,  and 
genera]  administration  of  personnel  in 
General  Schedule  grades  GS-16  through 
GS-18,  or  the  equivalent,  and  of 
attorneys  regardless  of  grade  or  pay,  in 
organizational  units  subject  to  his 
supervision  or  direction, 

(ii)  The  appointment  of  Assistant  U.S. 
Attorneys  and  other  attorneys  to  assist 
U.S.  Attorneys  when  the  public  interest 
so  requires,  and  fixing  their  salaries, 

(iii)  The  appointment  of  assistant 
United  States  trustees  when  the  public 
interest  so  requires,  and  fixing  their 
compensation,  and 

(iv)  The  approval  of  the  appointment 
by  a  United  States  trustee  of  one  or 
more  individuals  to  serve  as  standing 
trustee  in  cases  arising  under  Chapter  13 
of  Title  11,  and  after  consultation  with 
the  United  States  trustee,  fixing  the 
compensation  for  such  standing  trustee 
as  provided  in  28  U.S.C.  586(e). 

Dated:  October  1, 1979. 

Benjamin  R.  Civiletti, 

Attorney  General. 

[FR  Doc.  79-31138  Filed  10-5-79;  8:45  am] 

BILUNG  CODE  4410-01-** 


28  CFR  Part  50 

[Order  No.  857-79) 

Revision  of  Regulations  Concerning 
Consent  Judgments. 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  is  an  amendment  of  the 
regulations  covering  proposed  consent 
judgment  in  antitrust  cases.  Section  50.1, 
Consent  judgment  policy,  is  revoked 
because  it  has  been  superseded  by  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16.  Section  50.13(c)  is  amended 
to  substitute  “Office  of  Operations”  for 
"Judgments  and  Judgment  Enforcement 
Section."  The  Assistant  Attorney 
General,  Antitrust  Division,  has 
assigned  to  the  Office  of  Operations 
responsibility  for  reviewing  and 
approving  responses  to  written 
comments  on  proposed  consent 
judgments  received  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
EFFECTIVE  DATE:  September  28, 1979. 
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POM  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Widmar,  Director,  Office  of 
Operations,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  Telephone:  (202)  633-3543. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  500  and  510,  5  U.S.C.  301, 
and  15  U.S.C.  16(d),  Part  50  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

9  50.1  [Revoked] 

1.  Section  50.1  of  Part  50  is  revoked. 

2.  Section  50.13(c)  is  revised  to  read  as 
follows: 

•  #  •  #  * 

9  50.13  Procedures  for  receipt  and 
consideration  of  written  comments 
submitted  under  subsection  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
***** 

(c)  Proposed  responses  shall  be 
reviewed  and  approved  by  the  Office  of 
Operations  of  the  Antitrust  Division 
prior  to  being  issued. 

Dated:  September  28, 1979. 

Benjamin  R.  Civiletti, 

Attorney  General. 

[FR  Doc.  79-31135  Filed  10-5-79. 8:45  am] 

BILLING  COO€  4410-01-81 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Surface  Mining  Reclamation  and 
Enforcement  Permanent  Regulatory 
Program 

Correction 

In  FR  Doc.  79-28717,  appearing  at 
page  53740  in  the  issue  of  Monday, 
September  17, 1979,  the  fourth  from 
bottom  line  in  column  one  on  page  53741 
should  read,  "in  30  CFR  776.11, 776.12, 
776.13(b)  and". 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CCGD3-79-14-R] 

33  CFR  Part  127 

Establishment  of  Security  Zone  In 
Hudson  River,  New  York,  N.Y. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Security  Zone  regulations, 


establishes  a  portion  of  the  waters  of  the 
Hudson  River  in  New  York,  New  York 
as  a  security  zone.  This  security  zone  is 
established  to  safeguard  the  30th  Street 
Heliport  and  surrounding  waters  during 
the  visit  of  the  President  of  the  United 
States  to  New  York  City.  No  vessel  may 
enter  or  remain  in  a  security  zone 
without  the  permission  of  the  Captain  of 
the  Port. 

EFFECTIVE  date:  This  amendment  is 
effective  on  September  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  J.  L  Fleishell,  Captain  of  the 
Port  New  York,  Building  109,  Governors 
Island.  New  York  10004,  (212)  668-7917. 
SUPPLEMENTARY  INFORMATION:  Thi8 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  date  of 
publication  because  the  short  time 
between  scheduling  of  the  event  and  its 
occurrence  made  such  procedures 
impracticable.  Local  public  notice  has 
been  given. 

DRAFTING  information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  Del  Bueno, 
Project  Manager,  Captain  of  the  Port, 
New  York,  New  York;  and  Lieutenant 
Donlon.  Project  Attorney,  Legal  Office, 
Third  Coast  Guard  District,  New  York, 
New  York. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
9  127.370  to  read  as  follows: 

9 127.370  Hudson  River,  New  York,  N.Y. 

The  waters  of- the  Hudson  River,  New 
York,  within  400  yards  of  the  30th  Street 
Heliport  are  a  security  zone  from  2:30 
p.m..  E.D.S.T.,  September  25. 1979,  to 
3:45  p.m.,  E.D.S.T.,  September  25, 1979. 

(40  Stat.  220,  as  amended  (50  U.S.C.  191): 

SEC.  1,  63  Stat.  503  (14  U.S.C.  91);  Sec.  6. 

(b)(1),  80  Stat.  937  (49  U.S.C.  1655)(b)(l);  E.O. 
10173,  E.0. 10277,  E.0. 10352,  E.0. 11249;  3 
CFR,  1949-1953  Comp.  356,  778,  873,  3  CFR, 
1964-1965  Comp.  349,  (33  CFR  Part  6),  (49  CFR 

I. 46(b)). 

Dated:  September  20, 1979. 

J.  L.  Fleishell, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

(FR  Doc.  78-31138  Filed  10-5-78: 8:45  am] 

BILLING  CODE  4910-14-M 


33  CFR  Part  147 
[CCGD1 1-79-05r) 

Establishment  of  Safety  Zones  Around 
Structures  Being  Constructed  on  the 
Outer  Continental  Shelf  (OCS) 

agency:  Coast  Guard,  Department  of 
Transportation. 


action:  Final  rule. 


summary:  This  document  amends  a 
Final  Rule  previously  published  in  the 
Federal  Register  on  August  23. 1979. 

This  action  disestablishes  the 
emergency  OCS  safety  zone  established 
around  platform  HENRY  and  modifies 
the  regulations  for  the  emergency  safety 
zone  around  platform  GRACE  to  allow 
vessels  under  200  Gross  Tons  without 
tows  to  navigate  within  it  The 
emergency  safety  zone  around  platform 
HENRY  is  disestablished  since  there  is 
no  longer  an  imminent  danger  to  the 
platform,  its  appurtenances  and 
attending  vessels  and  on  the  adjacent 
waters.  The  modification  of  the 
regulations  concerning  the  emergency 
safety  zone  around  platform  GRACE  is 
based  on  a  study  conducted  by  the 
Commander,  Eleventh  Coast  Guard 
District  relative  to  those  vessels  which 
may  safely  navigate  in  the  vicinity  of 
Outer  Continental  Shelf  structures  and  a 
determination  that  to  continue  the 
regulations  in  effect  during  the 
installation  of  platform  GRACE  would 
be  unnecessary. 

effective  date:  This  action  is  effective 
on  and  after  August  23, 1979. 

addresses:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  at  the  office  of  the 
Commander,  Eleventh  Coast  Guard 
District  (dj),  Suite  911,  Union  Bank 
Building,  400  Oceangate,  Long  Beach, 

CA  90822.  Also,  the  study  conducted  by 
the  Commander,  Eleventh  Coast  Guard 
District  relative  to  the  size  of  vessels 
which  may  navigate  in  the  vicinity  of 
OCS  structures  referenced  in  the 
discussion  of  this  rulemaking  is 
available  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT:  LL 

Robin  A.  Wendt,  Project  Manager, 
Eleventh  Coast  Guard  District  Hearing 
Officer,  Eleventh  Coast  Guard  District, 
Union  Bank  Building,  Suite  911, 400 
Oceangate,  Long  Beach,  CA  90822, 
Telephone  213-590-2301. 
SUPPLEMENTARY  INFORMATION:  Although 
this  regulation  change  is  published  as  a 
final  rule,  interested  persons  are  invited 
to  comment  on  the  decision  of  the 
District  Commander  to  permit  vessels  of 
less  than  200  gross  tons  without  tows  to 
enter  die  safety  zone.  Each  person 
submitting  a  comment  should  identify 
his  name  and  address,  identify  the  Rule 
(CCGDll-79-05r)  and  give  reasons  for 
any  recommendations.  Comments 
should  be  received  on  or  before 
November  26, 1979.  All  comments 
received  before  that  date  will  be 
considered  and  the  regulation  may  be 
subject  to  further  modification. 


57928  Federal  Register  /  Vol.  44,  No.  198  /  Tuesday,  October  9,  1979  /  Rules  and  Regulations 


Discussion 

On  August  23, 1979,  the  Commander 
Eleventh  Coast  Guard  District  published 
a  Final  Rule  advising  that  emergency 
OCS  safety  zones  around  platforms 
GRACE  and  HENRY,  both  structures  in 
the  Santa  Barbara  Channel,  had  been 
established.  The  Commander,  Eleventh 
Coast  Guard  District  had  determined 
that  the  establishment  of  safety  zones 
and  regulations  was  necessary  to 
promote  safety  of  life  and  property  on 
the  structures,  their  appurtenances  and 
attending  vessels,  and  on  the  adjacent 
waters  during  the  installation  and 
construction  periods.  Further,  he  had 
determined  that  without  the 
establishment  of  emergency  safety 
zones,  an  imminent  danger  would  exist 

An  emergency  safety  zone  of  500 
meters  was  established  around  platform 
GRACE.  Platform  GRACE  is  within  2 
nautical  miles  of  the  Santa  Barbara 
Channel  (SBC)  Traffic  Separation 
Scheme  (TSS)  and  is  between  the  SBC 
TSS  and  the  Carpenteria  Offshore 
Tanker  Mooring.  Thus  it  is  in  close 
proximity  to  significant  marine  traffic. 
During  the  installation  phase  of  the 
platform,  all  vessels  were  prohibited 
within  the  safety  zone  except  those 
directly  involved  in  the  installation  and 
authorized  by  the  structure  operator,  or 
any  other  vessel  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District. 

The  installation  phase  ended  23 
August  1979.  However,  until  30 
November  1979,  platform  GRACE  will 
be  under  further  construction.  During 
this  period  and  the  subsequent  initial 
operational  phase  numerous  vessels  will 
be  attending  the  structure.  Larger 
vessels  passing  within  the  safety  zone 
would  present  potential  safety  hazards, 
in  particular  that  of  a  collision  with  the 
structure  or  the  attending  vessels. 
Therefore,  the  Commander,  Eleventh 
Coast  Guard  District  has  determined 
that  the  safety  zone  is  still  necessary  to 
promote  safety  of  life  and  property  on 
the  structure,  its  appurtenances  and 
attending  vessels  and  on  the  adjacent 
waters  during  the  construction  and 
initial  operational  periods,  which  follow 
the  installation  phase.  Absent  this 
action  an  imminent  danger  would  exist 

However,  it  is  felt  that  to  continue  the 
prohibition  against  all  vessels  entering 
the  safety  zone  would  be  unnecessary 
and  would  amount  to  over-regulation. 
The  District  Commander  has  determined 
that  the  imminent  hazard  remains  only 
as  to  vessels  of  200  gross  tons  and  over 
and  all  other  vessels  with  a  tow. 
Accordingly,  this  document  modifies  the 
regulations  affecting  the  safety  zone 
around  platform  GRACE  to  allow  only 


vessels  of  less  than  200  gross  tons 
without  a  tow,  vessels  directly  involved 
in  the  construction  of  the  structure, 
vessels  which  normally  attend  the 
structure,  or  vessels  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District  to  enter  the  zone.  The 
description  of  the  safety  zone  is  also 
modified  from  a  circle  of  500  meters 
radius  around  the  construction  site 
effective  during  the  installation  phase, 
to  an  area  within  500  meters  from  the 
structure's  outer  edge.  Since  the 
completion  of  the  installation  phase  of 
platform  GRACE  on  23  August  1979, 
vessels  of  less  than  200  gross  tons 
without  tows  have  entered  the  zone 
without  causing  any  safety  hazards.  The 
figure  of  200  gross  tons  was  a  result  of  a 
separate  study  conducted  by  the 
Commander,  Eleventh  Coast  Guard 
District  subsequent  to  the  Advance 
Notice  of  Proposed  Rulemaking  on 
permanent  OCS  safety  zones  in  waters 
off  Southern  California  for  the  purpose 
of  assisting  in  the  establishment  of  those 
permanent  safety  zones  and  their 
appropriate  regulations.  (See  Advanced 
Notice  of  Proposed  Rulemaking,  CGDll- 
79-01,  44  Fed.  Register  10399,  20  FEB 
1979).  Although  platform  GRACE  will  be 
included  in  the  proposed  rulemaking 
establishing  permanent  OCS  safety 
zones,  those  regulations  will  not  be  in 
effect  at  least  until  mid  1980  and  these 
emergency  regulations  are  issued 
pending  the  completion  of  the 
permanent  rulemaking  process.  Public 
comment  is  invited  as  to  the  decision  to 
permit  vessels  of  less  than  200  gross 
tons  without  tows  to  enter  the 
emergency  safety  zone. 

The  installation  phase  of  platform 
HENRY  ended  on  23  August  1979.  Like 
platform  GRACE,  an  emergency  safety 
zone  was  deemed  necessary  during  that 
phase.  Now  that  the  structure  operators 
have  passed  into  the  construction  phase, 
no  imminent  danger  exists.  Platform 
HENRY  is  a  structure  sited  in  close 
proximity  to  eight  other  structures  and 
though  a  permanent  safety  zone  appears 
to  be  an  appropriate  safety  measure  for 
HENRY  as  well  as  for  the  other 
platforms,  it  would  be  premature  to 
establish  one  now.  The  Commander, 
Eleventh  Coast  Guard  District  will 
consider  Safety  Zones  for  platform 
HENRY  and  the  eight  other  structures  in 
the  rulemaking  which  will  allow  for 
public  input.  This  decision  was  made 
because  even  though  these  structures 
are  in  areas  of  significant  marine  traffic 
some  of  which  carries  hazardous 
materials,  the  eight  structures  in  place 
before  HENRY  was  installed  created  no 
imminent  danger  and  have  coexisted 
with  shipping  to  date  without  incident. 


In  consideration  of  the  foregoing,  Title 
33,  Code  of  Federal  Regulations,  Part  147 
is  amended  as  follows: 

1.  Section  147.05-11.01  is  revised  to 
read  as  follows: 

§  147.05-1 1X11  Platform  Grace  safety 
zone,  Santa  Barbara  Channel. 

(a)  Description:  A  circle  500  meters 
from  each  point  on  the  structure's  outer 
edge.  The  position  of  the  center  of  the 
structure  is  34*-10'-47"  N,  119*-28'-05" 
W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  Vessels  under  200  gross 
tons  without  a  tow,  (2)  vessels  directly 
involved  in  the  construction  of  platform 
GRACE,  (3)  vessels  which  normally 
attend  platform  GRACE,  or  (4)  vessels 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District. 

(c)  Effective  Date:  This  safety  zone 
and  its  related  regulations,  as  modified 
are  effective  on  and  after  23  August 
1979. 

§147.05-11.02  (Revoked) 

2.  Section  147.05-11.02  is  revoked. 

Sec.  633,  63  Stat.  545,  Sec.  4(e)(1),  67  Stat.  463, 
Sec.  6(b)(1),  80  Stat.  938;  14  USC  633;  43  USC 
1333(e)(1),  49  USC  1655(b)(1);  49  CFR  1.46(b): 
33  CFR  147.01,  in  conformance  with 
paragraphs  2, 3, 6  and  7  of  Article  5, 
Convention  on  the  Continental  Shelf  (HAS 
5578)  and  Article  2,  Convention  on  the  High 
Seas  (HAS  5200). 

H.  W.  Parker, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 

(PR  Doc  79-31122  Hied  10-5-79: 8:45  am) 

BILLING  COOt  4*10-14-41 

33  CFR  Part  165 
(CCGD3-79-13-R) 

Establishment  of  Safety  Zone  In 
Atlantic  Ocean  and  Moriches  Bay  in 
the  Vicinity  of  Moriches  Inlet,  N.Y. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard’s  Safety  Zone  Regulations 
establishes  a  portion  of  the  waters  of  the 
Atlantic  Ocean,  Moriches  Bay  and 
Moriches  Inlet  as  a  Safety  Zone.  This 
Safety  Zone  is  established  to  protect 
vessels  from  possible  damage  due  to 
demolition  and  salvage  operations  on  a 
submerged  wreck  V6  mile  southwest  of 
Moriches  Inlet,  New  York.  No  vessel 
may  enter  or  remain  in  a  Safety  Zone 
without  the  permission  of  the  Captain  of 
the  Port. 

effective  date:  This  amendment  is 
effective  on  September  20, 1979  till 
October  2, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Captain  J.  L.  Fleishell,  Captain  of  the 
Port,  New  York,  Building  109,  Governors 
Island,  New  York,  New  York  (212)  868- 
7917. 

SUPPLEMENTARY  INFORMATION:  This 
information  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  the  short  time 
between  scheduling  of  the  event  and  its 
occurrence  make  such  procedures 
impractical.  Extensive  local  public 
notice  has  been  given. 

DRAFTING  INFORMATION:  The  principle 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Juhior  Grade  Del  Bueno, 
Project  Manager,  Captain  of  the  Port. 
New  York,  New  York;  and  Lieutenant 
Donlon.  Project  Attorney,  Legal  Office. 
Third  Coast  Guard  District,  New  York, 
New  York. 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  165.309  to  read  as  follows: 

§  165.309  Waters  of  the  Atlantic  Ocean, 
Moriches  Bay  and  Moriches  Inlet 

A  Safety  Zone  is  established  within 
an  area  of  1  mile  radius  from  center 
position  40*45’45"N,  72845'48"W  from 
6:00  a.m.,  E.D.S.T.,  20  September  1979  to 
4.00  p.m.,  E.D.S.T.,  2  October  1979. 

(92  Stat.  1475  (33  U.S.C.  1225):  49  CFR 
1.46(n)(4)) 

Dated:  September  20. 1979. 

).  L.  Fleishell, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

[PR  Doc.  70-3U38  Filed  10-5-70;  8:43  am] 

BIUJNQ  CODE  4010-14-41 


33  CFR  Part  165 
1CCGDS-79-01] 

Safety  Zone— Approximately  10-Mlie 
Length  of  Houston  Ship  Channel  From 
Light  150  (LLNR  3054)  to  Baytown 
Bend  Ught  113  (LLNR  3004) 

agency:  U.S.  Coast  Guard.  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  an  approximately  ten-mile 
length  of  the  Houston  Ship  Channel 
between  Houston  and  Galveston,  Texas, 
as  a  safety  zone.  This  safety  zone  is 
established  to  protect  the  waters 
involved  from  further  environmental 
harm  by  facilitating  the  work  of 
personnel  and  equipment  engaged  in 
cleaning  up  pollution  which  resulted 
from  an  incident  occurring  on  or  about 


September  1, 1979.  The  effect  of  this 
action  is  to  allow  the  Coast  Guard 
Vessel  Traffic  Service  Houston/ 
Galveston  to  control  entry  and  transit  of 
the  zone  by  all  vessels.  This  Federal 
Register  entry  restates  the  Eighth  Coast 
Guard  District  Notice  to  Mariners 
Number  4827-79  and  Marine  Safety 
Broadcasts. 

dates:  This  amendment  is  effective 
from  September  4, 1979  until  completion 
of  the  pollution  cleanup  activities  on  or 
about  September  24, 1979,  but  in  any 
event,  not  later  than  September  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt 
H.  Lee,  C/O  U.S.  Coast  Guard  Captain 
of  the  Port,  P.O.  Box  448,  Galena  Park, 
TX  77547.  Tel:  (713)  672-6630/9. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  is  effective  in  less  than  30 
days  from  the  date  of  publication:  these 
public  procedures  are  impractical, 
because  delay  in  establishing  the  zone 
would  seriously  hamper  the  safety,  and 
effectiveness  of  the  pollution  cleanup 
activities. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  the 
rulemaking  is  S.  W.  CRAWFORD, 
GENERAL  ATTORNEY,  Commander, 
Eighth  Coast  Guard  District.  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans,  LA  70130. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  165.801  to  read  as  follows: 

5  165.801  Vicinity  from  Ught  150  (LLNR 
3054)  to  Baytown  Bend  Ught  113  (LLNR 
3004),  Houston  Ship  Channel 

(a)  The  waters  of  the  Houston  Ship 
Channel  from  Light  150  (LLNR  3054)  to 
Baytown  Bend  Light  113  (LLNR  3004) 
constitutes  a  safety  zone. 

(b)  Vessel  traffic  in  the  safety  zone 
described  in  paragraph  (a)  of  this 
section  is  permitted  only  as  follows: 
Upon  receipt  of  permission  from  the 
Officer  of  the  Day,  Coast  Guard  Vessel 
Traffic  Service  Center,  Tel:  (713)  074- 
8468  and  Channel  12  (158.600  Mega 
Hertz)  and  Channel  13  (156.850  Mega 
Hertz)  a  vessel  may  enter  and  transit  the 
zone  outbound  0000-1200  local  time 
daily.  With  similar  permission,  a  vessel 
may  enter  and  transit  inbound  from 
1200-2400  local  time  daily.  All  vessels 
shall  maintain  a  minimum  of  one  mile 
spacing  and  shall  proceed  at  the  slowest 
safe  speed  while  in  the  safety  zone. 

(92  StaL  1475  (33  U.S.C.  1225);  49  CFR  1.46  (N) 
(4).) 


Dated:  September  15, 1979 

Ralph  W.  H.  Bartels, 

Captain.  U.S.  Coast  Guard  Captain  of  the  Port, 
Houston.  TX. 

[PR  Doc.  70-31123  Filed  10-5-79;  8:45  am] 

BtUJNQ  CODE  4910-14-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL  1335-2] 

Attainment  Status  Designations;  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  rulemaking*  changes  the 
attainment  status  for  Mahoning  and 
Trumbull  Counties  in  Ohio  from 
nonattainment  to  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide.  On  May  31, 
1979,  this  redesignation  was  proposed  in 
the  Federal  Register  (44  FR  31237)  and  a 
30-day  public  comment  period  was 
established. 

EFFECTIVE  date:  November  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Costello.  Paralegal,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  V,  230  S.  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  888- 
6048. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  which  directed  each  State  to  submit 
to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
a  list  of  the  NAAQS  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  6962),  and  invited  the  public  to 
comment  by  May  2, 1978.  EPA  received 
20  comments  on  designations  in  Ohio.  In 
response  to  these  comments  EPA  made 
necessary  amendments  to  the  Ohio 
designations  and  published  them  in  the 
Federal  Register  on  October  5, 1978  (43 
FR  45993).  As  explained  in  the  March  3, 
1978,  notice  area  designations  are 
subject  to  revision  whenever  sufficient 
data  becomes  available  to  warrant  a 
redesignation. 

On  November  9. 1978,  the  Youngstown 
Sheet  and  Tube  Company  petitioned 
EPA  to  reclassify  Mahoning  County  as 
attainment  for  sulfur  dioxide.  The 
request  was  based  on  air  quality 
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monitoring  data  for  1977  and  1978  which 
demonstrate  attainment.  There  has  been 
a  significant  decrease  in  sulfur  dioxide 
concentrations  in  the  area,  following 
shutdown  of  a  major  portion  of 
Youngstown’s  Mahoning  County 
facilities  in  September  of  1977.  The  data 
were  not  available  when  the  original 
nonattainment  designation  was  made. 

EPA  received  Youngstown’s  petition 
and  asked  the  State  of  Ohio  for  its 
recommendation.  On  March  7, 1979,  the 
OEPA  recommended  that  the  area  be 
reclassified  as  attainment  based  on  the 
additional  air  monitoring  data  for  1977 
and  1978. 

On  May  31, 1979,  U.S.  EPA  proposed 
in  the  Federal  Register  (44  FR  31238)  the 
redesignation  of  these  areas.  A  30-day 
period  for  public  comment  was 
established.  During  that  period  no  public 
comments  were  received  regarding  this 
revision. 

Therefore,  based  upon  the  new 
monitoring  data,  the  information 
submitted  by  Youngstown  Sheet  and 
Tube,  and  the  State  of  Ohio's  agreement 
that  this  is  now  an  attainment  area,  U.S. 
EPA  is  promulgating  the  redesignation 
of  those  portions  of  Mahoning  and 
Trumbull  Counties  which  were 
previously  designated  nonattainment,  as 
areas  which  are  now  attaining  the  sulfur 
dioxide  standards. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  81.336  is  amended  as  follows: 

$81,336  Ohio. 

•  •  •  •  • 


Ohio-Sulfur  Dioxide 


Designated 

a/ ee 

Does  not 
meet 
primary 
standards 

Does  not 
meet 

secondary 

standards 

Cannot  be 
classified 

Better 

than 

national 

standards 

•  * 

* 

*  * 

X 

•  * 

• 

*  * 

X 

|  Sec.  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7407(d),  7501(2), 
7601(a)) 

Dated:  September  28, 1979. 

Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  79-31064  Filed  10-6-79:  8*5  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  801 

Public  Availability  of  Information, 
Appendix— Fee  Schedule 

Correction 

In  FR  Doc.  79-30376  appearing  at  page 
56340  in  the  issue  for  Monday,  October 
1, 1979,  on  page  56341,  in  the  second 
column,  under  the  heading  Appendix — 
Fee  Schedule  (5),  the  Note  should  read 
as  follows: 

Note. — Send  subscription  orders  for  (a)(1), 
(a)(2),  and  (a)(5)  above  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594.  Subscription 
orders  for  (a)(3)  and  (4),  above,  should  be 
forwarded  to  the  National  Technical 
Information  Service,  5285  Port  Royal  Road, 
Springfield,  Va.  22161. 

Under  the  heading  of  Current  fees  are: 
in  the  third  column,  the  chart  should 
appear  as  follows: 

(a)  Photocopy: 


Size  (in  indies): 

Sfcbyll _  $0.07 

evi  by  14 . :. _  m 

10  by  14 _  .01 

(b)  Photographic  prints: 

See  (in  inches): 

8  by  10  btacfc/whtte _  $1.00 

3H  by  5  color _  1.00 

5  by  7  color — _ _ _ _ _ _  1.60 

8  by  10  color _ 1.50 

2  by  2  color  aide _  2.00 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1322 

[Ex  Part*  No.  MC-1] 

Payment  of  Rates  and  Charges  of 
Motor  Carriers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notification  of  Authority 
Citations. 


summary:  At  44  FR  10603,  February  22, 
1979,  the  Interstate  Commerce 
Commission  deleted  an  obsolete 
provision  from  its  regulations  governing 
the  extension  of  credit  to  shippers  by 
motor  carriers.  The  deleted  provision 
was  not  and  is  not  now  in  effect  because 
the  Commission  stayed  the  order 
adopting  it  This  document  adds  the 
authority  citations  under  which  the 
provision  was  deleted. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harvey  Gobetz,  (202)  275-7656. 


SUPPLEMENTARY  INFORMATION:  The 

proper  authority  citations  for  the  rule 
document  published  at  44  FR  10603 
which  amended  49  CFR  Part  1322  by 
deleting  and  reserving  paragraph  (b)  of 
S  1322.1  are  as  follows: 

(49  U.S.C.  10321, 10704,  and  10743;  5  U.S.C. 
553,  559.) 

Dated:  September  28, 1979. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-31028  Filed  10-5-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  20 

Timing  of  Export  Sales  Reporting 

AGENCY:  Office  of  the  General  Sales 

Manager,  USDA. 

action:  Proposed  rulemaking. 

summary:  The  proposed  rule  will  amend 
the  export  sales  reporting  regulations  as 
part  of  an  effort  to  provide  a  shorter 
period  of  time  between  the  making  of 
export  sales  transactions  and  the 
inclusion  of  such  transactions  in  the 
compilation  of  export  sales  published 
weekly  by  this  Department.  The  rule  is 
being  proposed  in  response  to  a 
recommendation  of  the  Advisory 
Committee  on  Export  Sales  Reporting 
and  is  intended  to  increase  the 
usefulness  of  the  information  made 
available  to  the  public. 

DATE:  In  order  to  be  considered,  written 
comments  must  be  received  on  or  before 
December  10, 1979. 

ADDRESS:  Mail  all  written  comments  to 
the  Director,  Export  Sales  Division, 
Office  of  the  General  Sales  Manager. 
U.S.  Department  of  Agriculture,  Room 
4919-South  Building,  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address  during  business  hours  from  8:15 
a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Fmkbeiner,  Director,  Export 
Sales  Division,  OGSM,  Room  4919-South 
Agriculture  Building,  Washington,  D.C. 
20250,  telephone  (202)  447-5651. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Export  Sales 
Reporting  recommended  that,  in  order  to 
increase  the  usefulness  of  the 
information  made  available  to  the 
public,  the  time  interval  be  reduced 
between  the  making  of  an  export  sale 
transaction  and  the  inclusion  of  the  sale 
in  the  published  weekly  compilation  of 


export  sales.  At  the  present  time,  the 
regulations  require  exporters  to  file  their 
reports  by  noon  Thursday  of  reportable 
transactions  as  of  midnight  of  the 
preceding  Sunday.  The  Department's 
weekly  compilation  of  such  reports  are 
published  on  Thursday  of  the  following 
week. 

To  determine  the  feasibility  of  the 
various  changes  which  might  be  made  to 
implement  the  recommendation,  a  study 
was  conducted,  during  which  a 
questionnaire  was  distributed  to  all 
reporting  exporters.  The  responses  to 
the  questionnaire  were  based  on  the 
stated  assumption  that  reportable 
export  sales  information  would  have  to 
be  received  by  the  Department  by  4:45  - 
p.m.,  eastern  time  on  Tuesday  of  any 
particular  week  for  compilation  and 
publication  in  the  Department’s  weekly 
export  sales  report  to  be  issued  on 
Friday  of  the  same  week. 

Responses  to  the  questionnaire  were 
submitted  by  61  percent  of  the  active 
exporters,  representing  73  percent  of  the 
export  sales  reports  processed.  No 
significant  opposition  to  the  proposed 
change  was  expressed.  Several 
exporters  recommended  that  the  period 
covered  by  sales  included  in  the  weekly 
reports  be  ended  on  the  preceding 
Friday  rather  than  Sunday,  as  has  been 
the  case,  since  few  transactions  are 
concluded  on  the  weekend.  This 
suggestion  has  been  incorporated  into 
this  proposal 

With  respect  to  the  preference  for 
alternative  methods  for  transmitting  the 
information  required  to  be  reported, 
there  was  an  almost  even  division  of 
those  responding  between  express  mail, 
telephone  and  telex.  These  three 
methods  of  transmission  predominated 
over  all  others.  The  proposal  provides 
for  use  of  these  alternative  methods. 

The  definition  of  "export  sale"  is 
being  amended  to  make  it  clear  that 
export  sales  transactions  are  considered 
to  have  been  made  as  soon  as  the  buyer 
and  the  seller  have  agreed  upon  terms, 
which  according  to  trade  contracting 
practices,  is  the  time  when  the  trader 
documents  are  prepared  by  the  parties, 
rather  than  when  die  written  contract  is 
subsequently  signed.  This  is  the  manner 
in  which  it  was  intended  that  the 
present  definition  be  construed  and 
most  exporters  appear  to  be  presently 
reporting  on  this  basis. 


Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  20  of  7  CFR  as 
follows: 

1.  The  second  sentence  of  S  20.4(h)  is 
amended  to  read  as  follows: 

$20.4  Definitions. 

***** 

(h)  "Export  Sale"  *  *  *  The 
transaction  must  be  represented  by  a 
written  document  evidencing  that  (1)  the 
exporter  agrees  to  export  the 
commodity,  (2)  the  foreign  buyer  agrees 
to  receive  the  commodity,  (3)  a  fixed 
price  or  an  agreed  upon  mechanism  by 
which  such  a  price  can  be  determined  is 
established,  and  (4)  payment  will  be 
made  to  or  for  the  account  of  the 
reporting  exporter  by  or  on  the  behalf  of 
the  foreign  buyer  for  delivery  of  the 
commodity.*  *  * 

***** 

2.  Section  20.8(a)  is  amended  by 
adding  at  the  end  of  paragraph  (a)  a  new 
sentence  and  by  amending  subsection 
(k)  83  follows: 

$  20.6  Submission  of  reports. 

(a)  Weekly  reports.  *  *  *  If  the 
reporting  exporter  determines  that  his 
report  forms  cannot  be  received  in  the 
office  specified  in  §  20.10  by  the  time 
specified  in  paragraph  (k)  of  this  section, 
he  shall  make  an  initial  report  by 
transmitting  the  information  contained 
in  the  report  forms  by  the  use  of 
telephone,  telex,  TWX,  Western  Union 
telegram  or  facsimile.  The  required  form 
must  be  subsequently  submitted  in 
accordance  with  8  20.6(k)(2). 
***** 

(k)  Manner  and  time  of  reporting — (1) 
Manner.  AD  report  forms  must  be  filed 
in  an  original  with  the  office  specified  in 
§  20.10.  Each  report  form  shall  contain 
the  full  business  name,  address  and 
telephone  number  of  the  reporting 
exporter  and  the  name  and  original 
signature  of  the  person  submitting  the 
report  form  on  behalf  of  the  reporting 
exporter.  Computer  generated  printouts 
may  be  used  in  lieu  of  standard 
reporting  forms  when  approved  by  the 
office  specified  in  8  20.10. 

(2)  Time  of  filing  reports.  Information 
required  to  be  reported  weekly  must  be 
received  in  the  office  specified  in  8  20.10 
no  later  than  4:45  p.m.,  Washington,  D.C. 
time  on  each  Tuesday,  or  such  other 
time  as  may  be  approved  in  advance  by 
that  office,  setting  forth  the  required 
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information  as  to  export  sales 
transactions  made  during  the  seven  day 
period  ending  the  preceding  Friday, 
midnight.  If  Monday  or  Tuesday  is  a 
national  holiday,  the  due  date  shall  be 
Wednesday.  If  information  is 
transmitted  by  other  than  use  of  forms 
specified  in  5  20.6(a)  (such  as  by  use  of 
telephone,  telex,  TWX,  Western  Union 
telegram  or  facsimile)  the  required  forms 
containing  such  information  shall  be 
transmitted  by  first  class  mail  the  next 
business  day.  It  is  the  responsibility  of 
the  reporting  exporter  to  arrange  the 
most  efficient  and  expeditious  manner 
for  the  office  specified  in  §  20.10  to 
receive  the  reported  information. 

(Sec.  812.  Pub.  L  91-524,  as  added  by  Pub.  L 
93-88,  sec.  1  (27)(B).  87  Stat  238  (7  U.S.C. 
6120-3)) 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant”  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Richard 
J.  Finkbeiner,  Director.  Export  Sales  Division, 
OGSM.  Room  4919-South  Agriculture 
Building.  Washington.  D.C  20250. 

Dated:  October  1, 1979. 

Kelly  Harrison, 

General  Sales  Manager. 

[FR  Doc  79-31099  Filed  10-6-79;  ft  45  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rulemaking. 

summary:  This  notice  proposed  the 
removal  of  Houston,  Texas  from  the  list 
of  bona  fide  spot  cotton  markets  in 
§  §  27.93  and  27.94  of  the  Regulations  for 
Cotton  Classification  under  Cotton 
Futures  Legislation  (7  CFR  Part  27). 
Cotton  is  no  longer  traded  in  such 
volume  and  under  such  conditions  in 
Houston  to  qualify  this  market  as  a  bona 
fide  spot  market  under  the  criteria 
contained  in  the  U.S.  Cotton  Futures  Act 
(90  Stat.  1841-46;  7  U.S.C.  15b). 

DATE:  Written  comments  must  be 
received  on  or  before  December  10, 1979, 
in  order  to  be  sure  of  consideration. 
address:  Send  comments  to  Loyd 
Frazier.  Chief.  Marketing  Services 
Branch,  Cotton  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  Frazier,  Telephone  (202)  447-2147. 

SUPPLEMENTARY  INFORMATION:  Spot 
cotton  market  prices  are  used  by  the 
New  York  Cotton  Exchange  to  establish 
settlement  differences  (premiums  and 
discounts)  for  cotton  delivered  on 
futures  contracts  whenever  the  quality 
delivered  deviates  from  the  base  quality. 
The  U.S.  Cotton  Futures  Act  requires  the 
Secretary  of  Agriculture  to  designate 
cotton  markets  which  may  be  used  to 
establish  such  settlement  differences. 
The  Act  directs  the  Secretary  to 
designate  only  those  markets  in  which 
spot  cotton  is  sold  in  such  volume  and 
such  conditions  as  customarily  to  reflect 
accurately  the  value  of  the  base  quality 
and  the  differences  between  the  prices 
or  values  of  the  base  quality  and  the 
other  grades  for  which  standards  have 
been  established.  There  are  10  markets 
so  designated  by  the  Secretary  at  the 
present  time. 

Factors  supporting  the  proposal  that 
Houston  be  removed  from  the  list  of 
bona  fide  spot  markets  are  as  follows: 

1.  The  volume  of  cotton  traded  on  the 
Houston  market  has  declined 
significantly  during  the  past  10  years. 
During  the  past  year  trading  has 
declined  further,  to  the  point  where  less 
than  1.500  bales  of  cotton  have  been 
reported  as  traded  on  the  Houston 
market.  This  fails  to  meet  the  concept  of 
a  bone  fide  spot  market. 

2.  Practically  all  price  information  is 
provided  by  a  single  member  of  the 
Houston  quotations  committee.  This, 
too,  fails  to  meet  the  concept  of  a  bona 
fide  spot  market. 

3.  Houston  price  quotations  have  not 
been  used  by  the  New  York  Cotton 
Exchange  for  the  settlement  of  a  futures 
contract  since  1974. 

4.  The  termination  of  Houston  as  a 
designated  market  was  one  of  the 
recommendations  made  by  the  National 
Cotton  Marketing  Study  Committee  in 
August  1975.  This  committee  was 
appointed  from  industry  and 
government  by  the  Secretary  of 
Agriculture  to  study  and  appraise  the 
U.S.  cotton  marketing  system  and 
related  foreign  trade  problems. 

It  is  proposed  that  the  Greenville, 
South  Carolina  spot  market  quotations 
will  replace  Houston  quotations  in 
establishing  settlement  differences  for 
Futures  Contract  No.  1  of  the  New  York 
Cotton  Exchange. 

The  Greenville  quotations  are 
presently  used  in  establishing 
differences  for  New  York  Futures 
Contract  No.  2  and  they  are  based  upon 
a  significant  number  of  transactions  by 
a  large  number  of  traders 


55  27.93, 27.94  [Amended] 

Accordingly,  it  is  proposed  that 
s  27.93  of  the  regulations  (7  CFR  27.93) 
governing  cotton  classification  under 
cotton  futures  legislation  be  amended  by 
deleting  Houston,  Texas  from  the  list  of 
bona  fide  spot  cotton  markets.  It  is 
further  proposed  that  $  27.94  (a)  be 
amended  by  removing  Houston.  Texas 
and  replacing  it  with  Greenville,  South 
Carolina. 

Note. — This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Dated:  October  3, 1979. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

[FR  Doc.  79-31140  Filed  10-6-79:  ft  43  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

Proclamation  of  National  Marketing 
Quotas  for  Rue-Cured  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
is  preparing  to  proclaim  national 
marketing  quotas  for  flue-cured  tobacco 
for  the  1980-81, 1981-82,  and  1982-83 
marketing  years.  The  Secretary  also  is 
considering  whether  to  increase  the 
National  Average  Yield  Goal  from  its 
present  level  of  1,854  pounds  per  acre. 
These  announcements  must  be  made  by 
December  1, 1979.  You  are  invited  to 
submit  written  comments  and  other 
information  with  respect  to  the 
determinations  of  the  quota  and  related 
matters  and  the  amount  of  the  National 
Average  Yield  Goal. 
dates:  Written  comments  must  be 
received  by  November  15, 1979  in  order 
to  be  sure  of  consideration. 
addresses:  Send  comments  to  the 
Director.  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  Post  Office  Box  2415, 
Washington,  D.C.  20013.  * 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  (202)  447-8733. 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Adjustment  Act  of  1938 
requires  the  Secretary  to  (1)  proclaim 
quotas  for  the  1980-81, 1981-82,  and 
1982-83  marketing  years,  (2)  determine 
and  announce  the  amount  of  the 
national  marketing  quota,  the  national 
average  yield  goal  and  the  national 
acreage  allotment  for  the  1980-81 
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marketing  year,  and  (3)  conduct  a 
referendum  of  farmers  engaged  in  the 
1979  production  of  flue-cured  tobacco  to 
determine  whether  they  favor  or  oppose 
guotas  for  the  1980-61. 1981-82,  and 
1982-83  marketing  years. 

The  Act  provides  that  these  actions 
shall  be  taken  on  or  before  December  1. 
1979.  The  referendum  shall  be  conducted 
within  30  days  after  the  proclamation. 

The  Act  defines  the  “reserve  supply 
level"  as  five  percent  greater  than  the 
“normal  supply”.  The  "normal  supply"  is 
defined  as  a  normal  year's  domestic 
consumption  and  exports  plux  175 
percent  of  a  normal  year’s  domestic  use 
and  65  percent  of  a  normal  year’s 
exports.  A  "normal  year’s  domestic 
consumption"  is  defined  as  the  average 
quantity  produced  and  consumed  in  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the 
marketing  year  in  which  the  quota  must 
be  announced,  adjusted  for  current 
trends  in  such  consumption.  A  “normal 
year’s  exports”  is  defined  as  the  average 
quantity  produced  in  and  exported  from 
the  United  States  during  the  ten 
marketing  years  immediately  preceding 
the  marketing  year  in  which  the  quota 
must  be  announced,  adjusted  for  current 
trends  in  such  consumption. 

The  reserve  supply  level  for  the  1979- 
80  marketing  year  was  determined  to  be 
2,811  million  pounds.  This  was  based  on 
a  normal  year’s  domestic  consumption 
of  655  million  pounds  and  a  normal 
year's  exports  of  531  million  pounds  (43 
FR  56874).  The  proposed  reserve  supply 
level  for  the  1980-81  marketing  year  is 
2,623  million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  585 
million  pounds  and  a  normal  year’s 
exports  of  539  million  pounds. 

The  Act  (7  U.S.C.  1301(b))  defines 
“total  supply”  as  the  carryover  at  the 
beginning  of  the  marketing  year  (July  1) 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
in  which  the  marketing  year  begins.  The 
total  supply  for  the  1979-80  marketing 
year  is  3,139  million  pounds  based  on 
carryover  of  2,074  million  pounds  and 
estimated  production  of  1,065  million 
pounds. 

The  Act  (7  U.S.C.  1314c(a))  defines  the 
"National  Marketing  Quota”  for  any 
kind  of  tobacco  for  a  marketing  year  as 
the  amount  of  that  kind  of  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  used 
domestically  and  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  an  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  The 


maximum  downward  adjustment  is  15 
percent  of  estimated  domestic  use  and 
exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1978-79  marketing  year  was 
583  million  pounds,  and  the  amount 
exported  was  599  million  pounds,  farm 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1979-80 
marketing  year  is  1,095  million  pounds, 
based  upon  estimated  domestic  • 
utilization  of  605  million  pounds  and 
exports  of  535  million  pounds,  with  a 
downward  adjustment  of  45  million 
pounds  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level  (43  FR  56874).  For  the  1980- 
81  marketing  year  utilization  in  the 
United  States  is  estimated  to  be  about 
555  million  pounds  and  exports  are 
estimated  to  range  between  540  and  500 
million  pounds  depending  on  the  1980 
quota.  The  total  supply  for  the  1979-80 
marketing  year  is  516  million  pounds 
more  than  the  proposed  reserve  supply 
level,  but  the  amount  of  the  adjustment 
desirable  for  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level  is  still  being  considered. 

The  Act  (7  U.S.C.  1314c(a))  defines  the 
"National  average  yield  goal”  for  any 
kind  of  tobacco  as  the  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  this  determination 
the  Secretary  shall  give  consideration  to 
such  Federal-State  production  research 
data  as  he  deems  relevant.  The  national 
average  yield  goal  for  the  1865-86  and 
each  subsequent  marketing  year  was 
determined  to  be  1,854  pounds,  and 
historically  the  Secretary  has  proposed 
at  the  onset  of  the  comment  period  that 
no  change  in  the  National  Average  Yield 
Goal  be  instituted  for  the  coming  year. 

However,  the  Secretary  is  considering 
increasing  the  National  Average  Yield 
Goal  for  the  1980-81  marketing  year.  He 
has  already  requested  comments  and 
recommendations  from  the  land  grant 
colleges  in  the  producing  areas 
concerning  the  amount  of  the  National 
Average  Yield  Goal.  The  comments 
range  from  no  change  (leaving  it  at  1,854 
pounds  per  acre)  to  a  National  Average 
Yield  Goal  of  2,500  pounds  per  acre. 

The  Act  (7  U.S.C.  1314c(a))  defines  the 
"National  acreage  allotment"  as  the 
acreage  determined  by  dividing  the 
national  marketing  quota  by  the 
national  average  yield  goal.  The 
national  acreage  allotment  for  the  1979- 
80  marketing  year  was  determined  to  be 
590,614.89  acres  (43  FR  56874). 


A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farms,  corrections 
and  adjustments  by  the  sum  of  the  1979 
allotments  for  1980  old  farms  prior  to 
adjustments  for  overmarketings  or 
undermarketings  and  reductions 
required  for  violations.  The  national 
acreage  factor  for  the  1979-80  marketing 
year  was  .98  (43  FR  56874). 

A  national  yield  factor  will  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  required  for  violations, 
adding  the  products,  and  dividing  the 
sum  of  the  products  by  the  national 
acreage  allotment.  The  national  yield 
factor  for  the  1979-80  marketing  year 
was  .9312  (43  FR  56874). 

The  Act  (7  U.S.C  1314c(e))  provides 
that  for  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  corrections  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  which 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  five  years.  A 
reserve  of  500  acres  was  established  for 
the  1979-80  marketing  year  (43  FR 
56874).  A  similar  reserve  is  proposed  for 
the  1980-81  marketing  year. 

The  Act  (7  U.S.C.  1314c(g))  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support,  in  order  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
marketing  quota  for  the  farm  on  whihc 
the  tobacco  was  produced.  This  has 
never  been  authorized  under  the 
acreage-poundage  program  and  is  not 
proposed  for  the  1980-81  marketing 
year. 

Proposed  Rule 

The  subject  and  issues  involved  in  the 
proposed  determinations  are: 

(1)  The  amount  of  the  reserve  supply 
level. 
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(2)  The  amount  of  the  national 
marketing  quota  for  the  1980-61 
marketing  year. 

(3)  The  amount  of  the  national  average 
yield  goal. 

(4)  The  amount  of  acreage  to  be 
reserved  from  the  national  acreage 
allotment  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

(5)  Whether  the  Secretary  should 
implement  the  provision  relating  to  N2 
or  othei  grades  of  tobacco  not  eligible 
for  price  support. 

(6)  The  date  or  period  of  the 
referendum  on  quotas  for  the  1980-81, 
1981-82,  and  1982-83  marketing  years 
for  flue-cured  tobacco,  and  whether  the 
referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
(31  FR  12011). 

The  amount  of  the  national  acreage 
allotment,  the  national  acreage  factor 
and  the  national  yield  factor  are  not 
considered  issues  in  these 
determinations  because  they  result  from 
mathematical  computations  based  on 
the  determinations  outlined  in  issues  (1) 
through  (4)  in  the  preceding  paragraph. 

The  community  average  yields  as 
computed  in  1965  (30  FR  6207,  9875, 
14487],  will  be  used  for  the  1980-81 
marketing  year.  All  written  submissions 
will  made  available  for  public 
inspection  from  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday,  in  Room  3741- 
South  Building,  14th  and  Independence 
Avenue,  SW,  Washington,  D.C. 

This  amendment  has  not  been 
classified  “signficant”  and  is  being 
published  under  emergency  procedures, 
as  authorized  by  Executive  Order  12044 
and  Secretary’s  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter 
that  a  emergency  situation  exists  which 
warrants  less  than  a  full  80-day 
comment  period  on  this  proposal 
because  the  quota  for  the  1980-81  flue- 
cured  tobacco  marketing  year  and 
related  actions  are  required  by  statute  to 
be  announced  by  December  1, 1979. 
Accordingly,  comments  must  be 
received  by  November  15  in  order  to  be 
sure  of  consideration. 

An  approved  draft  Impact  Analysis  is 
available  from  Robert  L.  Tarczy,  Price 
Support  and  Loan  Division,  Room  3741 
South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 


Signed  at  Washington.  D.C.,  on  October  2, 
1979. 

John  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabliziation  and  Conservation  Service. 

[FR  Doc.  79-31207  Filed  lO-S-79;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-24] 

Alteration  of  Control  Zone  and 
Transition  Areas;  Colo.  Springs, 
Colorado 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  alter  the 
Colorado  Springs,  Colorado  control  zone 
and  700'  and  1,200'  transition  areas.  This 
proposal  is  necessary  to  provide 
additional  controlled  airspace  to  contain 
the  new  instrument  landing  system  (ILS) 
runway  17  standard  instrument 
approach  developed  for  the  City  of 
Colorado  Springs  Municipal  Airport, 
Colorado  Springs,  Colorado. 
dates:  Comments  must  be  received  on 
or  before  November  1, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Auroa,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  B'anch  (ARM-530),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010,  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010.  All 
communications  received  wrill  be 
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considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
in  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM  , 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
F  and  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  control  zone  and  700'  and  1,200' 
transition  areas  at  Colorado  Springs, 
Colorado.  The  present  control  zone  and 
700'  and  1,200'  transition  areas  are 
inadequate  in  size  \o  contain  the  new 
ILS  runway  17  standard  instrument 
approach  procedure  developed  for  the 
City  of  Colorado  Springs  Municipal 
Airport,  Colorado  Springs,  Colorado. 
Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  subpart  F.  §  71.171  so  as 
to  alter  the  following  control  zone  to 
read: 

Colorado  Springs,  Colorado 

Within  a  6.5-mile  radius  of  the  City  of 
Colorado  Springs  Municipal  Airport  (latitude 
38'48'35"  N.,  longitude  104*42'20"  W.);  within 
2  miles  each  side  of  the  Colorado  Springs 
VORTAC  205*  radial  extending  from  the  8.5- 
radius  to  the  VORTAC:  within  1.5  miles  each 
side  of  the  Colorado  Springs  runway  17  ILS 
localizer  course  extending  from  the  6.5-mile 
radius  to  9  miles  north  of  the  airport. 

By  amending  subpart  G,  Section  71.161  so 
as  to  alter  the  following  transition  area  to 
read: 
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Colorado  Springs,  Colorado 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  20-mile  radius  of 
the  City  of  Colorado  Springs  Municipal 
Airport  (latitude  38*48'35"  N.,  longitude 
104*42'20"W.);  and  within  5  miles  west  and  8 
miles  east  of  the  Colorado  Springs  runway  17 
ILS  localizer  course  extending  from  the  20- 
mile  radius  area  to  22.5  miles  north  of  the 
airport,  excluding  that  portion  west  of 
longitude  104*52'00"  W.;  and  that  airspace 
extending  upward  from  1,200'  above  the 
surface  bounded  on  the  north  by  latitude 
39  00'00"  N.,  on  the  east  by  V-169,  on  the 
south  by  latitude  38*30'00"  N.,  and  on  the 
west  by  longitude  105*33'00"  W. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1855(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involved  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  September 
28. 1979. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

(FR  Doc.  79-30940  Filed  10-5-79;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-26] 

Alteration  of  Transition  Areas  and 
Control  Zone;  Gillette,  Wyoming 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  700'  and  1,200'  transition  areas  and 
control  zone  at  Gillette,  Wyoming  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  localizer  runway  33, 
standard  instrument  approach 
procedure  to  the  Gillette-Campbell 
County  Airport,  Gillette,  Wyoming.  The 
proposal  also  provides  controlled 


airspace  for  holding  aircraft  and  for  air 
traffic  control  purposes. 

DATES:  Comments  must  be  received  on 
or  before  October  29, 1979. 

addresses:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
530),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  700'  and  1,200' 
transition  areas  and  control  zone  at 
Gillette,  Wyoming.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  localizer 
runway  33,  standard  instrument 
approach  procedure  to  the  Gillette- 
Campbell  County  Airport,  Gillette, 
Wyoming,  and  to  provide  controlled 
airspace  for  holding  aircraft  and  for  air 
traffic  control  purposes.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  subparts  F  and  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

By  amending  $  71.171  by  designating 
the  following  control  zone: 

Gillette,  Wyoming 

Within  a  5-mile  radius  of  the  Gillette- 
Campbell  County  Airport  (latitude 
44’20'52"N.,  longitude  105°32'34"W.);  and 
within  3.5  miles  each  side  of  the  Gillette  VOR 
171*  radial  extending  from  the  5-mile  radius 
to  14  miles  south  of  the  airport.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  time  will  thereafter  be 
continuously  published  in  the  Airman’s 
Information  Manual. 

By  amending  §  71.181  designating  the 
following  transition  areas: 

Gillette,  Wyoming 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  miles  east  and 
9.5  miles  west  of  the  Gillette  VOR  (latitude 
44°20'52"N.,  longitude  105°32'34"W.)  176*  and 
356°  radials,  extending  from  17.5  miles  south 
to  18.5  miles  north  of  the  VOR,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line 
beginning  at  latitude  44°47'00"N.,  longitude 
106*22'30"W.;  to  latitude  44*23'00'N., 
longitude  108°22'30"W.;  to  latitude 
44*16'00'  N..  longitude  105°58'00"W.;  to 
latitude  44°05'00"N.,  longitude  106°00'00"W.; 
to  latitude  43*49'15"N.,  longitude 
106*09'30"W.;  to  latitude  43°39'00"N., 
longitude  106°00'00"W.;  to  latitude 
43°39'00"N.,  longitude  105°09’00"W.;  to 
latitude  44°08'00"N.,  longitude  105°09'00"W.; 
to  latitude  44*01 '00"N.,  longitude 
104°51'00"W.;  to  latitude  44*30'00'N., 
longitude  104‘41'00"W.;  thence  to  point  of 
beginning. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  ].  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
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U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatipn,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  September 
26. 1979. 

M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 

(FR  Doc.  79-30941  Filed  10-5-79: 8:45  am) 

BILLING  CODE  4910-13-M 


14CFR  Part  71 

[Airspace  Docket  No.  79-CE-31] 

Transition  Area— Crete,  Nebr.; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Crete, 
Nebraska,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Runway  35  at  the 
Crete,  Nebraska  Municipal  Airport, 
utilizing  the  Lincoln.  Nebraska  VHF 
OMNI  Directional  Range  as  a 
navigational  aid. 

dates:  Comments  must  be  received  on 
or  before  November  15, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny }.  Kirk,  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region,  601  East  12th 


Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  November  15, 1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  C.F.R. 

§  71.181)  by  altering  the  700-foot 
transition  area  at  Crete.  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  to  Runway  35  at  the 
Crete,  Nebraska  Municipal  Airport  is 
being  established  utilizing  the  Lincoln, 
Nebraska  VHF  OMNI  directional  range 
as  a  navigational  aid.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
the  alteration  of  the  transition  area  at 
Crete,  Nebraska  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 


republished  on  January  2, 1979,  (44  FR 
442}  by  altering  the  following  transition 
area: 

Crete,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 Vt  mile 
radius  of  the  Crete  Municipal  Airport 
(latitude  40°37'30"  N.,  longitude  96*55’45"  W.J 
and  within  3  miles  either  side  of  the  204*  true 
radial  of  the  Lincoln  VORTAC  (latitude 
40°55'25.7"  N..  longitude  96° 44' 30.2"  W.) 
extending  from  the  6Vs  mile  radius  area  to 
8  Vi  miles  southwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  die 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on 
September  27, 1979. 

Charles  A.  Whitfield, 

Acting  Director,  Central  Region. 

(FR  Doc.  79-30942  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-48] 

Proposed  Alteration  of  Transition 
Area;  Dallas-Fort  Worth,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rale  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  an  alteration 
of  a  transition  area  at  Dallas-Fort 
Worth,  Tex.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  McKinney  Municipal 
Airport,  McKinney,  Tex.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport.  Coincident  with 
this  action,  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR).  This  is  a  new  airport 
located  at  latitude  33*10'43"  N., 
longitude  96°35'25.5"  W. 

DATES:  Comments  must  be  received  by 
November  5, 1979. 
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ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
the  transition  area  at  Dallas-Fort  Worth, 
Tex.,  will  necessitate  an  amendment  to 
this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101.  All 
communications  received  on  or  before 
November  5, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  maybe  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  ofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 


Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Dallas-Fort  Worth,  Tex.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  McKinney  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  NDB  located  on  the 
airport.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Dallas-Fort  Worth,  Tex.,  transition  area 
by  adding  the  following: 

Dallas-Fort  Worth,  Tex. 

*  *  *  and  within  a  6.5-mile  radius  of  the 
McKinney  Municipal  Airport  (latitude 
33*10'43"N.,  longitude  96°35'25.5"W.)  and 
within  3  miles  either  side  of  the  010°  bearing 
from  the  NDB  (latitude  33°10'43"N.,  longitude 
96°35'34.5"W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,' as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  September 
21, 1979. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  79-30838  Filed  10-5-79;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-49] 

Proposed  Alteration  of  Transition 
Area;  Giddlngs,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Giddings,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Giddings-Lee  County  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 

DATES:  Comments  must  be  received  by 
November  5, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71  - 

contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
transition  area  at  Gidding,  Tex.,  will 
necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  78101.  All 
communications  received  on  or  before 
November  5, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
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amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Giddings,  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Giddings-Lee  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Giddings,  Tex.,  transition  area  by 
adding  the  following: 

Giddings,  Tex. 

Within  3  miles  each  side  of  the  351*  bearing 
from  the  NDB  (latitude  30°10'G7.3"N. 
longitude  96  58  46.6"W.)  extending  from  the  5 
miie  radius  area  to  8.5  miles  northwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 


Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  September 
21. 1979. 

Paul ).  Baker. 

Acting  Director,  Southwest  Region. 

(FR  Doc.  79-30937  Filed  tO-6-7*  *45  am| 

BILLING  COOt  4310-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-44] 

Transition  Area,  Proposed  Alteration; 
Dumas,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Dumas,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
Dumas  Municipal  Airport,  the 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 

OATES:  Comments  must  be  received  by 
November  5, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONT 4CT: 
Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch.  ASW-536,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 


airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Dumas,  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
November  5, 1979,  will  be  considered 
before  action  is  taken  on  the  prouosed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  mumber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Dumas,  tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Dumas  Municipal  Airport  by 
providing  additional  controlled  airspace 
for  aircraft  executing  the  proposed 
instrument  approach  procedure  for 
Runway  01.  This  action  also  provides 
airspace  for  aircraft  executing  a  new 
area  navigation  (RNAV)  approach 
procedure  to  Runway  19.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Dumas,  Tex.,  transition  area  by  adding 
the  following: 

Dumas,  Tex. 

*  *  *  and  within  3  miles  each  side  of  the 
197*  hearing  bom  the  NDB  (latitude 
35*51 '47"N^  longitude  102*00'44''N.)  extending 
from  the  6-mile  radius  area  to  8.5  miles  south 
of  the  NDB. 

(Sec  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  1204,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  September 
21, 1979. 

Paul ).  Baker, 

Acting  Director,  Southwest  Region. 

FR  Doc.  79-30938  Filed  10-5-79,  3:45  am] 

BILLING  CODE  4910-13-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  890 

[Docket  No.  78N-1186] 

Medical  Devices;  Classification  of 
Diagnostic  Electromyographs 

Correction 

In  FR  Doc.  79-26264  appearing  at  page 
50467  in  the  issue  for  Tuesday,  August 
28, 1979;  on  page  50468,  second  column, 
fourteenth  line  from  the  bottom,  “(21 
U.S.C.  5.1)”  should  read  "(21  CFR  5.1)”. 

BILLING  CODE  1505-01-M 

21  CFR  Part  890 
[Docket  No.  78N-1194] 

Medical  Devices;  Classification  of 
Prosthetic  and  Orthotic  Accessories 

Correction 

In  FR  Doc.  79-26272  appearing  at  page 
50474  in  the  issue  for  Tuesday,  August  - 


44.  No.  196  /  Tuesday,  October  9, 


28, 1979;  on  page  50475,  first  column, 
twenty-second  fine  from  the  bottom, 
“545”  should  read  “546”. 

BILLING  CODE  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N-1195] 

Medical  Devices;  Classification  of 
Canes 

Correction 

In  FR  Doc.  79-26273  appearing  at  page 
50475  in  the  issue  for  Tuesday,  August 

28, 1979,  third  column,  nineteenth  line 
from  the  bottom,  ”549”  should  read 
”540”. 

BILLING  COOE  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78H-1204J 

Medical  Devices;  Classification  of 
Truncal  Orthoses 

Correction 

In  FR  Doc  79-26282  appearing  at  page 
50481  in  the  issue  for  Tuesday,  August 
28, 1979;  on  page  50482,  second  column, 
fourteenth  line  of  the  paragraph 
numbered  5,  “Contract”  should  read 
“Contact”. 

BILLING  COOE  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N-1205] 

Medical  Devices;  Classification  of 
External  Assembled  Lower  Limb 
Prostheses 

Correction 

In  FR  Doc.  79-26283  appearing  at  page 
50482  in  the  issue  for  Tuesday,  August 

28, 1979,  third  column,  eleventh  line  of 
the  Summary  paragraph,  insert  “a 
device”  after  "classifying”. 

BILLING  CODE  1505-01-M 


21  CFR  Part  890 

(Docket  No.  78N-12061 

Medical  Devices;  Classification  of 
Plinths 

Corrections 

In  FR  Doc.  79-26284  appearing  at  page 
50483  in  the  issue  for  Tuesday,  August 
28, 1979;  on  page  50484,  first  column, 
lines  eleven  and  twelve  from  the  top 
should  be  deleted;  second  column, 
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fourth  line  of  the  second  paragraph, 
“360”  should  read  “360c”. 

BILLING  COOE  1505-01-M 

21  CFR  Part  890 

[Docket  No.  78N-1242] 

Medical  Devices;  Classification  of 
Ultrasonic  Diathermies 

Correction 

In  FR  Doc.  79-26319  appearing  at  page 
50514  in  the  issue  for  Tuesday,  August 

28, 1979,  on  page  50515,  first  column, 
thirteenth  line  of  §  890.5300,  "(1)”  should 
read  “(2)”,  and  in  paragraph  (b)(2)  of 
§  890.5300,  "Classification”  should  read 
“Classification  ”, 

BILUNG  COOE  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N-1248] 

Medical  Devices;  Classification  of 
Infrared  Lamps 

Corrections 

In  FR  Doc.  79-26324  appearing  at  page 
50519  in  the  issue  for  Tuesday.  August 

28, 1979,  first  column,  third  line  of  the 
Summary  paragraph,  “summary”  should 
read  “comment”;  second  column,  in  the 
last  line  of  the  Address.  “56”  should 
read  “5600". 

BILUNG  COOE  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N-12491 

Medical  Devices;  Classification  of 
Iontophoresis  Devices 

Corrections 

In  FR  Doc.  79-26325  appearing  at  page 
50520  in  the  issue  for  Tuesday,  August 

28, 1979,  first  column,  eleventh  line  of 
paragraph  Number  2,  “high”  should  read 
“low”;  on  page  50522,  second  column, 
twenty-sixth  line  from  the  top,  insert 
"three"  after  “these”. 

BILUNG  CODE  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N-1254] 

Medical  Devices;  Classification  of  Hot 
or  Cold  Disposable  Packs 

Correction 

In  FR  Doc.  79-28330  appearing  at  page 
50526  in  the  issue  for  Tuesday.  August 

28, 1979,  third  column,  second  line  of 
paragraph  numbered  2,  insert  "and 
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Personal  Use  Device  Classification” 
after  “Hospital". 

BILLING  COOt  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N-1257] 

Medical  Devices;  Classification  of 
Powered  Heating  Pads 

Correction 

In  FR  Doc.  79-26333  appearing  at  page 
50529  in  the  issue  for  Tuesday,  August 
28, 1979,  first  column,  second  line  of  the 
paragraph  numbered  2,  “(general  *  *  *  ” 
should  read  “(performance  *  *  *  ";  and 
in  the  fourth  line  of  that  same 
paragraph,  “low”  should  read  “high". 

SILLING  CODE  1S05-01-M 


21  CFR  Part  890 
[Docket  No.  78N-1260] 

Medical  Devices;  Classification  of 
Ultrasound  and  Muscle  Stimulators 

Correction 

In  FR  Doc.  79-26336  appearing  at  page 
50531  in  the  issue  for  Tuesday,  August 
28. 1979;  on  page  50532,  first  column, 
tenth  line  from  the  top.  after  “a”  insert 
“performance”. 

BILLING  CODE  1505-01-11 


21  CFR  Part  890 

(Docket  No.  78N-1261] 

Medical  Devices;  Classification  of 
Multi-Function  Physical  Therapy 
Tables 

Correction 

In  FR  Doc.  79-26337  appearing  at  page 
50532  in  the  issue  for  Tuesday,  August 
28, 1979;  on  page  50533,  second  column, 
first  line  from  the  top,  the  word  “head” 
should  read  “heat”. 

BILLING  CODE  1505-01-41 


21  CFR  Part  890 

[Docket  No.  78N-1265] 

Medical  Devices;  Classification  of 
Powered  Heating  Units 

Correction 

In  FR  Doc.  79-26341  appearing  at  page 
50535  in  the  issue  for  Tuesday, 

August  28, 1979;  on  page  50536,  second 
column,  under  §  890.5950,  first  line. 


“Indentification”  should  read 
“Identification”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 
[LR-81-7B] 

Submission  of  Copies  of  Certain 
Withholding  Exemption  Certificates  to 
the  Internal  Revenue  Service 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  Employment  Tax  Regulations 
which  relate  to  requiring  an  employer  to 
submit  copies  of  certain  employee 
withholding  exemption  certificates  to 
the  Internal  Revenue  Service.  The 
regulations  would  reflect  a  change  in  the 
position  of  the  Internal  Revenue  Service 
with  respect  to  required  submission  of 
copies  of  these  certificates  and  would 
provide  the  public  with  needed 
guidance. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  on  or  before  December  10, 1979. 
The  amendments  are  proposed  to  be 
effective  with  respect  to  withholding 
exemption  certificates  received  by  an 
employer  after  October  9. 1979. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-81-78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Mantle  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3829). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
sections  3401  and  3402  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
are  proposed  in  order  to  set  forth  a 
requirement  that  employers  submit 
copies  of  certain  employee  withholding 
exemption  certificates  to  the  Internal 
Revenue  Service.  The  rules  of 
|  31.3402(f)  (2)— 1  (e)  relating  to  clearly 
invalid  withholding  exemption 
certificates  are  not  changed  by  the 
proposed  amendments.  The 
amendments  to  the  regulations  are 


proposed  to  be  issued  under  the 
authority  contained  in  sections  6001, 
6011,  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  731,  26  U.S.C. 
6001;  68A  Stat.  732,  26  U.S.C.  6011;  68A 
Stat.  917,  28  U.S.C.  7805). 

General  Rule 

The  proposed  regulations  would 
require  quarterly  submission  of  a  copy 
of  the  employee  withholding  exemption 
certificate  to  the  Internal  Revenue 
Service  if  the  certificate  received  from 
any  employee  claims  a  total  number  of 
withholding  exemptions  in  excess  of  9  or 
claims  a  status  exempting  the  employee 
from  withholding.  The  Internal  Revenue 
Service  may  obtain  copies  of  other 
certificates  upon  written  request. 

The  proposed  regulations  also  provide 
that  until  receipt  of  notice  from  the 
Internal  Revenue  Service  with  respect  to 
a  copy  of  any  certificate  previously 
submitted  the  employer  shall  withhold 
on  the  basis  of  the  statements  made  in 
that  certificate.  If  the  Internal  Revenue 
Service  finds  that  a  copy  of  a 
withholding,  exemption  certificate 
submitted  contains  any  materially 
incorrect  statement  or  if,  after  written 
request  to  the  employee  for  verification 
of  the  statements  on  the  certificate,  the 
Internal  Revenue  Service  determines 
that  it  lacks  sufficient  information  to 
determine  if  the  certificate  is  correct, 
and  in  either  event  so  notifies  the 
employer  in  writing,  the  employer  shall 
then  consider  the  certificate  as  defective 
for  purposes  of  computing  amounts  of 
withholding.  The  employer  must 
promptly  furnish  the  employee  who  filed 
the  defective  certificate,  if  still  in  his 
employ,  with  a  copy  of  the  written 
notice  of  the  Internal  Revenue  Service 
and  may  request  another  certificate 
from  the  employee.  The  employer  shall 
withhold  amounts  as  if  the  employee 
were  a  single  person  claiming  no 
exemptions  until  a  new  certificate  is 
filed. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  uppn  written  / 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  E. 
Mantle  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

26  CFR  Part  31  is  amended  as  follows: 

Paragraph  1.  Section  3t.3401(e)-l(b) 
(relating  to  number  of  withholding 
exemptions  claimed)  is  amended  by 
deleting  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following 
new  sentence: 

5  31.3401(e)- 1  Number  of  withholding 
exemptions  claimed. 
***** 

(b)  *  *  *  For  rules  relating  to  invalid 
withholding  exemption  certificates,  see 
§  31.3402(f)(2)— 1(e),  and  for  rules  relating 
to  required  submission  of  copies  of 
certain  withholding  exemption 
certificates  to  the  Internal  Revenue 
Service,  see  9  31.3402(f)(2)-l(g). 

*  *  *  *  • 

Par.  2.  Section  31.3402(f)(2)-l  (relating 
to  withholding  exemption  certificates)  is 
amended  by  deleting  the  last  two 
sentences  of  paragraph  (e)  and  inserting 
in  lieu  thereof  the  following  new 
sentence,  and  by  adding  the  following 
new  paragraph  (g)  immediately  after 
paragraph  (f): 

§  31. 3402(f)(2)- 1  Withholding  exemption 
certificates. 

*  •  *  *  * 

(e)  Invalid  withholding  exemption 
certificates.  *  *  *  This  paragraph  applies 
only  with  respect  to  withholding 
exemption  certificates  received  by  any 
employer  after  July  26, 1976. 
***** 

(g)  Submission  of  certain  withholding 
certificates.  The  employer  shall  submit, 
at  the  time  and  place  of  filing  of  Form 
941  or  941E  (or  941M)  for  the  reporting 
period  (or  calendar  quarter  in  the  case 
of  Form  941M),  a  copy  of  the  currently 
effective  withholding  exemption 
certificate  received  from  the  employee 
during  the  reporting  period  (or  calendar 
quarter  in  the  case  of  Form  941M)  if — 

(1)  The  total  number  of  withholding 
exemptions  (within  the  meaning  of 
section  3402(f)(1)  and  the  regulations 
thereunder)  claimed  on  the  certificate 
exceeds  9,  or 

(2)  The  certificate  indicates  that  the 
employee  claims  a  status  exempting  the 
employee  from  withholding. 


The  employer’s  first  required 
submission  shall  be  with  respect  to  the 
employer’s  first  Form  941  or  94 IE  (or 
941M  in  the  case  of  a  calendar  quarter) 
required  to  be  filed  on  or  after  the  date 
which  is  30  days  after  the  issuance  of 
these  regulations  by  Treasury  decision. 
The  employer’s  first  required  submission 
of  copies  of  the  described  withholding 
exemption  certificates  shall  include  a 
copy  of  each  certificate  described  above 
received  on  or  after  October  9, 1979  and 
before  the  end  of  the  reporting  period  (or 
calendar  quarter  in  the  case  of  Form 
941M)  covered  by  the  Form  941  or  941E 
(or  941M).  In  addition,  the  employer 
shall  submit  a  copy  of  any  other 
currently  effective  withholding 
exemption  certificate  (or  make  the 
original  certificate  available  for 
inspection)  upon  the  written  request  of 
the  Internal  Revenue  Service.  Until 
receipt  of  notice  from  the  Internal 
Revenue  Service  with  respect  to  a  copy 
of  any  certificate  previously  submitted 
under  this  section,  the  employer  shall 
withhold  on  the  basis  of  the  statements 
made  in  that  certificate  as  currently 
effective.  If  the  Internal  Revenue  Service 
finds  that  a  copy  of  a  withholding 
exemption  certificate  submitted 
contains  any  materially  incorrect 
statement  or  if,  after  written  request  to 
the  employee  for  verification  of  the 
statements  on  the  certificate,  the 
Internal  Revenue  Service  determines 
that  it  lacks  sufficient  information  to 
determine  if  the  certificate  is  correct, 
and  in  either  event  so  notifies  the 
employer  in  writing,  the  employer  shall 
then  consider  the  certificate  to  be 
defective  for  purposes  of  computing 
amounts  of  withholding.  The  employer 
shall  promptly  furnish  the  employee 
who  filed  the  defective  certificate,  if  still 
in  his  employ,  with  a  copy  of  the  written 
notice  of  the  Internal  Revenue  Service 
with  respect  to  the  certificate  and  may 
request  another  withholding  exemption 
certificate  from  the  employee.  The 
employer  shall  withhold  amounts  from 
the  employee  as  if  the  employee  were  a 
single  person  claiming  no  exemptions 
(see  §  31.3402(f)(2)-l(a))  until  a  new 
certificate  is  filed.  If  and  when  the 
employee  does  file  a  new  certificate,  the 
employer  shall  withhold  on  the  basis  of 
that  new  certificate  as  currently 
effective,  but  must  submit  a  copy  of  that 
new  certificate  if  required  by,  and  in 
accordance  with,  this  paragraph  (g).  For 
purposes  of  this  paragraph  (g),  the  term 
“employer”  includes  any  individual 
authorized  by  the  employer  either  to 
receive  withholding  exemption 
certificates,  to  make  withholding 
computations,  or  to  make  payroll 
distributions. 


Par.  3.  Section  313402(n)-l  (relating  to 
employees  incurring  no  income  tax 
liability)  is  amended  by  deleting  the  last 
two  sentences  immediately  before 
example  (1)  and  inserting  in  lieu  thereof 
the  following  new  sentence: 

9  31.3402(n)-1  Employees  Inclining  no 
Income  tax  liability. 

*  *  *  For  rules  relating  to  invalid' 
withholding  exemption  certificates,  see 
§  31 .3402(f)(2)— 1  (e),  and  for  rules  relating 
to  submission  of  withholding  exemption 
certificates  claiming  a  complete 
exemption  from  withholding  to  the 
Internal  Revenue  Service,  see 
9  31.3402(f)(2)-l(g).  *  *  * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  79-31115  Piled  10-5-79: 8:45  am] 

BILLING  CODE  48MHM-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Part  133 

Panama  Canal  Tods;  Proposed 
Increases;  Cancellation  of  Proposed 
Rule 

agency:  Panama  Canal  Commission. 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  On  March  30, 1979,  the 
Panama  Canal  Company  (predecessor 
agency  of  the  Panama  Canal 
Commission)  announced  a  proposed 
increase  of  21.8%  in  tolls  for  use  of  the 
Panama  Canal,  to  be  effective  on 
October  1, 1979  (44  FR  18994).  That 
increase  would  have  been  effected 
under  then  current  law  requiring  notice 
and  public  hearing.  On  September  27, 
1979,  the  President  signed  into  law  the 
Panama  Canal  Act  of  1979  (Pub.  L.  96- 
70).  Section  1605  of  the  Act  provides  for 
an  interim  tolls  increase  without  notice 
or  public  hearing.  On  September  29, 1979 
the  President  approved  a  tolls  increase 
of  29.3  percent,  effective  October  1, 1979. 
The  proposed  increase  in  tolls  for  use  of 
the  Panama  Canal,  announced  on  March 
30, 1979,  is  cancelled.  See  44  FR  56837, 
dated  October  2, 1979,  for  explanation  of 
rates  of  tolls  effective  October  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Constant,  Secretary,  Panama 
Canal  Commission,  425  13th  Street  NW., 
Washington,  D.C.  20004.  Phone:  202/724- 
0104. 

Dated  October  3, 1979. 

Hazel  M.  Murdock, 

Assistant  to  the  Secretary. 

(FR  Doc  79-31093  Filed  10-5-79. 8:45  am) 

BILLING  CODE  3840-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[FRL  1335-3] 

Approval  and  Promulgation  of 
Implementation  Plans— New 
Hampshire  Attainment  Status 
Designations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  New  Hampshire  were  submitted  to 
EPA  on  May  29, 1979  by  the  Governor. 
The  revisions  are  intended  to  meet  the 
requirements  of  the  Clean  Air  Act  (the 
Act),  Part  D,  “Plan  Requirements  for 
Non-Attainment  Areas”,  and  to 
implement  measures  designed  to  attain 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  carbon 
monoxide  (CO)  and  ozone  (O*).  The 
May  29  submittal  includes  data  in 
support  of  redesignating  the  total 
suspended  particulate  (TSP)  attainment 
status  of  the  City  of  Keene  from  non¬ 
attainment  to  attainment,  redesignating 
the  ozone  standard  attainment  status  of 
the  Central  New  Hampshire  Intrastate 
Air  Quality  Control  Region  (AQCR  149) 
from  non-attainment  to  unclassifiable,  a 
request  for  an  18-month  extension  of  the 
deadline  for  submittal  of  a  plan  to  attain 
the  TSP  secondary  standard  in  the  City 
of  Manchester,  and  a  request  to 
redesignate  the  carbon  monoxide 
primary  standard  attainment  status  for 
the  City  of  Nashua  from  unclassifiable 
to  non-attainment.  In  addition,  the 
revisions  respond  to  certain  other 
requirements  of  the  Act,  including  those 
concerning  the  Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality.  This 
notice  addresses  the  New  Hampshire 
submittal  and  EPA’s  proposed  actions 
concerning  it. 

DATES:  Comments  must  be  received  on 
or  before  November  8, 1979. 

ADDRESSES:  Copies  of  the  New 
Hampshire  submittal  and  EPA's 
guidance  pertaining  to  the  requirements 
of  the  SIP  revisions  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460;  and  the  New 
Hampshire  Air  Resources  Agency,  State 
of  New  Hampshire,  Hazen  Drive, 
Concord,  New  Hampshire  03301. 


Comments  should  be  submitted  to 
Frank  Ciavattieri,  Air  Branch,  Region  I, 
Environmental  Protection  Agency,  Room 
1903,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ciavattieri,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  On  April 
4, 1979  EPA  published  its  general 
preamble  to  the  non-attainment  State 
Implementation  Plan  (SIP)  revisions  in 
the  Federal  Register  (44  FR  20372).  That 
publication  supplements  this  proposal 
by  identifying  the  major  considerations 
for  approvable  non-attainment  area  SIP 
revisions,  and  its  contents  are  not 
repeated  in  detail  here.  Copies  of  that 
document  are  available  at  the  locations 
listed  elsewhere  in  this  notice. 

A  supplement  to  the  April  4, 1979 
notice  (44  FR  20372)  was  published  on 
July  2, 1979  (44  FR  38583),  discussing 
among  other  things,  conditional 
approval.  EPA  proposes  to  approve  SIP 
revisions  conditionally  when  they 
contain  only  minor  deficiencies  and  the 
State  provides  assurances  that  it  will 
correct  these  deficiencies  by  specified 
deadlines.  This  notice  solicits  comment 
as  to  what  items  in  the  New  Hampshire 
SIP  revision  should  be  conditionally 
approved,  as  to  the  deadlines  for 
correction  of  deficiencies  which  are 
specified  in  this  notice.  A  conditional 
approval  will  mean  that  restrictions  on 
new  major  source  construction  will  not 
apply  unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

EPA  proposes: 

To  approve:  1.  The  redesignation  of 
Keene  form  non-attainment  for  the  TSP 
secondary  standard  to  attainment. 

2.  The  18  month  extension  for 
submittal  of  a  TSP  secondary  standard 
attainment  plan  for  Manchester. 

3.  The  redesignation  of  the  City  of 
Nashua  from  unclassifiable  to  non¬ 
attainment  for  CO. 

4.  The  ozone  redesignation  of  the 
Central  New  Hampshire  Intrastate  Air 
Quality  Control  Region  (AQCR  149) 
from  non-attainment  to  unclassifiable. 

5.  The  resource  commitments. 

6.  Conflict  of  interest  requirements. 

7.  Interstate  pollution  requirements. 

To  approve  with  conditions:  1.  The 

carbon  monoxide  attainment  plan  for 
Manchester. 

2.  The  ozone  attainment  plan. 

3.  The  new  source  review  and  permit 
program  in  non-attainment  areas. 

4.  The  public  participation  and 
consultation  plan. 


To  disapprove:  1.  The  PSD  program. 

EPA  invites  public  comments  and 
suggested  corrections  on  these  revisions, 
the  identified  issues,  and  on  whether  the 
revisions  should  be  approved  or 
disapproved,  particularly  with  respect  to 
the  requirements  of  Part  D  of  the  Act. 

Background 

Despite  significant  progress  since  the 
New  Hampshire  SIP  was  submitted  to 
and  approved  by  EPA  in  1972,  violations 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  have  continued  to 
occur  in  New  Hampshire.  Accordingly, 
on  March  3, 1978  (43  FR  9013),  pursuant 
to  Section  107  of  die  Act,  EPA 
promulgated  lists  designating  areas  in 
the  state  as  “attainment”,  “non¬ 
attainment"  or  as  “unclassifiable"  as  of 
August  7, 1977  with  respect  to  the 
NAAQS  for  carbon  monoxide  (CO), 
sulfur  dioxide  (SO*),  nitrogen  dioxide 
(NOi),  total  suspended  particulates 
(TSP),  and  ozone  (0»).  The  non¬ 
attainment  designations  were  made  on 
the  basis  of  violations  recorded  at  . 
monitoring  stations. 

Pursuant  to  Part  D  of  the  Act,  each 
state  must  satisfy  specific  requirements 
in  the  areas  designated  as  non¬ 
attainment.  The  SIP  must  be  revised  to 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  the  end  of  1982,  or  the 
end  of  1987  for  areas  with  carbon 
monoxide  and  ozone  problems.  In  some 
cases  of  secondary  standard  non¬ 
attainment,  the  SIP  revisions  may 
provide  for  an  attainment  date  beyond 
1982.  These  requirements  and  the  major 
considerations  that  will  guide  EPA’s 
evaluation  of  attainment  plans  were 
presented  in  detail  in  the  Federal 
Register  on  April  4, 1979  (44  FR  20372) 
and  are  briefly  summarized  below.  After 
each  item  is  a  citation  to  the  applicable 
section  of  the  Act  and  the  applicable 
paragraphs  of  the  EPA  Administrator’s 
February  24, 1978  memorandum 
concerning  "Criteria  for  Approval  of  . 
1979  SIP  Revisions"  which  was 
published  in  the  Federal  Register  on 
May  19, 1978  (43  FR  21673). 

Requirements  for  all  Part  D  SIP 
Revisions 

•Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines:  (Section 
172(a);  ||  1,  3,  5.) 

— For  sulfur  oxides,  particulate 
matter,  and  nitrogen  dioxide,  December 
31. 1982. 

— For  ozone  or  carbon  monoxide, 
December  31, 1982,  except,  if  the  state 
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demonstrates  that  attainment  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures,  December  31, 1987. 

•Require  reasonable  further  progress 
in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  assure  attainment  by  the 
required  date.  (Section  172(b)(3);  6.) 

•Provide  for  implementation  of  all 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures. 
(Section  172(b)(2),  (8);  f|  4-8.) 

•Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  non-attainment  area,  and 
provide  for  annual  updates  to  indicate 
emissions  from  existing  sources. 

(Section  172(b)(4);  ff  2,  7-8.) 

•Expressly  quantify  the  emissions 
growth  allowance,  if  any,  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  jeopardize  reasonable  further 
progress  or  attainment  by  the  required 
date.  (Section  172(b)(3)  and  (5);  f  7.) 

•Require  preconstruction  review 
permits  for  new  major  sources  and 
major  modifications  of  existing  sources, 
to  be  issued  in  accordance  with  Section 
173  of  the  Act.  (Section  172(b)(6);  1  9.) 

*  "Include  the  following  additional  SIP 
elements:  (Section  172(b)(7),  (9)— (10); 

4, 10-11.) 

— Identification  and  commitment  of 
the  necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

— Evidence  of  public,  local 
government,  and  state  legislative 
involvement  and  consultation  in 
accordance  with  Section  174  of  the  Act. 

— Identification  and  brief  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  chosen  and  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP  revision. 

There  are  additional  requirements  for 
states  where  carbon  monoxide  and 
ozone  attainment  will  not  take  place 
prior  to  1982.  However,  since  these 
requirements  are  inapplicable  to  New 


Hampshire,  they  have  not  been 
reproduced  here. 

In  compliance  with  Section  172(b)(1), 
the  New  Hampshire  SIP  revisions  were 
submitted  to  EPA  after  proper  notice. 
Public  hearings  on  individual 
regulations  were  held  in  Concord,  New 
Hampshire  on  the  following  dates: 
November  30, 1978;  February  15, 1979; 
March  8, 1979  and  March  22, 1979. 
Regulations  were  adopted  by  the  State 
on  April  26, 1979.  Comprehensive  public 
hearings  on  the  entire  submittal  were 
held  in  Manchester,  New  Hampshire  on 
May  14, 1979,  in  Plymouth,  New 
Hampshire  on  May  15, 1979  and  in 
Berlin,  New  Hampshire  on  May  17, 1979. 

On  June  15, 1979  (44  FR  34519)  EPA 
published  a  notice  that  the  New 
Hampshire  SIP  revisions  were  available 
for  review  and  invited  the  public  to 
comment  on  their  approvability.  EPA 
has  now  completed  its  review  of  the  SIP 
revisions. 

The  remainder  of  this  notice  is 
divided  into  two  parts.  The  first  part 
discusses: 

1.  The  status  of  New  Hampshire's  TSP 
and  SO*  non-attainment  areas,  including 
a  redesignation  request  for  Keene.  It 
should  be  noted  that  while  EPA 
proposes  to  act  on  the  TSP 
redesignation  request  for  Keene  and  the 
18  month  extension  request  for 
Manchester,  the  Berlin  TSP/SOa 
attainment  plan  has  not  been  submitted 
and  will  therefore  be  discussed  in  a  later 
Federal  Register  notice. 

2.  The  carbon  monoxide  and  ozone 
attainment  plans  and  the  carbon 
monoxide  and  ozone  redesignation 
requests. 

3.  The  New  Source  permit  program  in 
non-attainment  areas  and  the  results  of 
EPA’8  review.  . 

The  second  part  addresses  New 
Hampshire's  responses  to  certain 
general  requirements  of  the  Act  and 
EPA’8  judgment  as  to  whether  those 
requirements  have  been  met. 

I  New  Hampshire’s  Non-Attainment 
Plan  SIP  Revisions 

A.  Total  Suspended  Particulates  (TSP) 
and  Sulfur  Dioxide  ( SO* ) 

Description  of  State’s  Actions.  1. 
Keene — Keene  was  designated  as  a  non¬ 
attainment  area  for  the  TSP  secondary 
standard  on  March  3, 1978  (43  FR  9013), 
based  on  monitoring  data  from  October 
1975  to  October  1977.  No  TSP  readings 
above  the  primary  standard  had  been 
recorded  during  that  time. 

The  state  submittal  shows  that  the 
high  TSP  levels  at  the  Keene  State 
College  monitoring  station  were  caused 
by  construction  activity  occuring  within 
50-75  feet  of  the  monitor  during  a  one- 


year  period.  No  further  high  levels 
occurred  after  January,  1976.  Where 
temporary  activities  such  as 
construction  are  shown  to  have  caused 
violations  of  the  NAAQS,  and  hence  a 
designation  of  non-attainment,  it  is 
EPA's  best  judgment  that  a 
redesignation  of  the  area  to  attainment 
is  permissible. 

Another  TSP  secondary  standard 
violation  was  recorded  at  the  Ashuelot 
Bank  Building  monitoring  station  in 
Keene.  However  subsequent  quality 
assurance  checks  performed  by  the  state 
showed  the  recorded  level  to  be 
incorrect  due  to  a  mathematical  error. 
The  corrected  reading  is  not  above  the 
TSP  secondary  standard. 

The  state  has  requested  that  since 
there  have  been  no  other  TSP  standards 
violations  in  Keene  during  the  past  two 
years,  it  be  redesignated  as  attaining  the 
NAAQS  for  TSP. 

2.  Manchester — The  Governor  of  New 
Hampshire  submitted  a  written  request 
to  EPA  on  May  29, 1979  for  an  18-month 
extension  of  the  deadline  for  submittal 
of  a  TSP  secondary  standard  attainment 
plan.  Section  110(b)  of  the  Act  and  40 
CFR  •'l.Sl  allow  EPA  to  grant  extensions 
for  submittal  of  SIP  revisions  which 
implement  a  secondary  standard,  upon  a 
showing  that  attainment  will  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through  the 
application  of  reasonably  available 
control- technology  (RACT).  New 
Hampshire's  request  was  accompanied 
by  technical  support  material  which 
makes  this  showing. 

3.  Berlin — Berlin  was  designated  on 
March  3, 1978  as  a  non-attainment  area 
for  TSP  an  SOi  primary  standards  (43 
FR  9013).  It  is  EPA’s  best  judgment  that 
emissions  from  Brown  Company's  pulp 
and  paper  making  plant  are  the  principal 
contributor  to  the  high  levels. 

Draft  attainment  plans  have  been 
submitted  to  EPA  by  the  state  of  New 
Hampshire,  and  final  submittals  are 
expected  in  connection  with  a  consent 
decree  entered  into  by  the  U.S. 
Department  of  Justice,  the  State  of  New 
Hampshire,  and  the  Brown  Company  on 
August  3, 1979  (United  States  of 
America  and  the  State  of  New 
Hampshire  v.  Brown  Company.  Civil 
Action  Number  79-233  in  the  U.S. 

District  Court  for  the  District  of  New 
Hampshire).  The  decree  contains 
measures  to  bring  the  Berlin  area  into 
attainment  for  the  TSP  and  SO*  NAAQS 
by  December  31, 1981.  EPA’s  action 
regarding  the  approvability  of  the  state’s 
attainment  plan  for  Berlin  will  be 
discussed  in  a  subsequent  Federal 
Register  notice. 

Issues:  None. 
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Proposed  Action:  EPA  is  proposing  the 
following  actions: 

1.  Approval  of  the  redesignation  of 
Keene  from  non-attainment  for  the  TSP 
secondary  standard  to  attainment; 

2.  Approval  of  an  18-month  extension 
until  July  1, 1980  for  submittal  of  a  TSP 
secondary  standard  attainment  plan  for 
Manchester. 

B.  Carbon  Monoxide  (CO) 

1.  Metropolitan  Manchester  Area — 
The  metropolitan  Manchester  area  was 
designated  non-attainment  (40  CFR 
81.330,  March  3, 1978).  In  order  to 
achieve  the  CO  standard  by  December 
31, 1962.  the  Manchester  area  will  rely 
on  both  the  benefits  to  be  derived  from 
the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP),  and  a  State 
program  to  control  areas  of  high  CO 
concentrations  (CO  "hotspots”). 

Description  of  the  Plan:  Point  and 
area  source  emission  inventories 
compiled  and  submitted  to  EPA  by  the 
State  indicate  that  the  primary 
contributor  to  ambient  CO  levels  in  New 
Hampshire  is  the  automobile.  For  this 
reason,  the  control  strategies  focus  on 
vehicular  control  measures.  In  its 
submittal  the  State  has  indicated  that 
CO  reductions  achieved  through  the 
FMVECP  will  be  sufficient  to  attain 
standards.  The  EPA,  however, 
recognizes  that  the  monitoring  data, 
upon  which  the  necessary  reductions 
required  to  attain  standards  were 
computed,  may  be  unreliable  and 
requires  the  State  to  conduct  additional 
monitoring.  The  State  proposes  to 
conduct  additional  monitoring  in  the 
Manchester  central  business  district 
area  using  EPA  approved  procedures, 
and  will  submit  a  revised  plan  if 
necessary  by  May  1. 1980  based  on 
these  monitoring  results.  In  addition, 
these  proposed  SIP  revisions  include  in 
Appendix  V.  a  Memorandum  of 
Understanding  (MOU)  among  the  New 
Hampshire  Department  of  Public  Works 
and  Highways  (NHDPW  &  H),  New 
Hampshire  Air  Pollution  Control  Agency 
(NHAPCA),  Metropolitan  Manchester 
Planning-Study-Policy  Committee 
(MMPSPC),  and  the  Southern  New 
Hampshire  Planning  Commission 
(SNHPC)  that  will  provide  for 
interagency  programs  to  study  CO 
“hotspot"  areas  and  develop  control 
strategies  within  the  Metropolitan 
Manchester  Planning  Study  Area  to 
attain  the  CO  standard  by  December  31. 
1982.  The  State  has  articulated  in  the 
MOU  the  need  for  programs  to  study  CO 
problem  areas,  and  has  indicated  in  the 
revisions  that  a  plan  will  be  developed 
and  submitted  to  EPA  by  May  1, 1980 
which  will  contain  any  necessary 


control  strategies  to  meet  the  CO 
standard  in  the  Manchester  area. 

Proposed  Action:  EPA  proposes  to 
approve  the  CO  portion  of  the  SIP 
revision  conditioned  upon  the  following: 

By  May  1, 1980  the  State  completes 
additional  monitoring  and  submits  to 
EPA  at  that  time  as  part  of  the  SIP 
revision  a  revised  CO  plan  for  meeting 
the  CO  standard  by  December  31, 1982  if 
the  additional  monitoring  has  indicated 
that  a  revised  plan  is  required.  The  plan 
must  contain  at  a  minimum,  specific 
control  strategies,  schedules  for 
implementation  and  commitments  of 
responsible  agencies. 

2.  City  of  Nashua.  The  attainment 
status  of  the  City  of  Nashua  is  currently 
unclassifiable  (44  FR  9014,  March  3. 
1978).  In  a  letter  dated  February  5, 1979 
the  Governor  has  requested  that  EPA 
redesignate  the  City  of  Nashua  from 
unclassifiable  to  non-attainment  based 
on  recent  monitoring  data.  The  State 
must,  therefore,  submit  to  EPA  a  CO 
attainment  plan  for  the  city  of  Nashua 
within  9  months  following  the  final 
notice  in  the  Federal  Register 
designating  the  area  as  non-attainment. 

Proposed  Action:  EPA  proposes  to 
approve  the  redesignation  of  the  City  of 
Nashua  from  unclassifiable  to  non¬ 
attainment  for  CO.  The  State  must, 
therefore,  submit  to  EPA  within  9 
months  following  the  final  notice  in  the 
Federal  Register  a  CO  attainment  plan 
for  the  City  of  Nashua.  This  plan  should 
contain,  at  a  minimum,  specific  control 
strategies,  schedules  for  implementation 
and  commitments  of  responsible 
agencies.  As  part  of  this  plan  the  State 
must  submit  a  Memorandum  of 
Understanding  (MOU)  among 
appropriate  State  and  local  agencies, 
similar  to  that  executed  between  the 
NHDPW  &  H.  NHAPCA.  MMPSPC  and 
the  SNHPC  as  early  as  possible.  The 
MOU  among  other  things,  must  commit 
to  study  CO  problem  areas  and  develop 
control  strategies  within  the  City  of 
Nashua  to  attain  the  CO  standard  by 
December  31, 1982. 

C.  Ozone  (Ot) 

Central  New  Hampshire  Intrastate 
(AQCR  149)  and  the  New  Hampshire 
portion  of  the  Merrimack  Valley- 
Southern  New  Hampshire  Interstate 
(AQCR  121)  were  designated  as  non¬ 
attainment  for  ozone  (40  CFR  81.330, 
March  3, 1978),  and  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  (AQCR  107)  as  unclassifiable. 
An  ozone  monitoring  site  located  at 
Cannon  Mountain  in  AQCR  149  reflects 
no  violation  of  the  recently  revised 
NAAQS  for  ozone  of  0.12  ppm  (44  FR 
8202,  February  8, 1979).  However,  the 
monitoring  site  may  not  be 
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representative  of  surrounding  areas.  For 
this  reason  the  State  has  requested  the 
redesignation  of  AQCR  149  to 
unclassifiable  until  further  monitoring 
can  better  define  its  status.  In  order  to 
attain  the  standard  in  the  non¬ 
attainment  areas  by  December  31, 1982, 
New  Hampshire  will  rely  upon  benefits 
from  the  FMVECP  as  well  as  upon 
regulations  to  control  industrial 
hydrocarbon  (HC)  emissions. 

Regulation  22,  section  III  exempts 
from  control  methyl  chloroform  (1,1,1 
trichloroethane)  and  methylene  chloride. 
These  volatile  organic  compunds 
(VOC’s)  while  not  appreciably  affecting 
ambient  ozone  levels,  are  potentially 
harmful  in  other  respects.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  and/ 
or  carcinogenicity.  With  the  exemption 
of  these  compounds,  some  sources, 
particularly  existing  degreasers,  will  be 
encouraged  to  utilize  methyl  chloroform 
in  place  of  other  more  photochemically 
reactive  degreasing  solvents.  Such 
substitution  has  already  resulted  in  the 
use  of  methyl  chloroform  in  amounts  far 
exceeding  those  of  other  solvents. 
Endorsing  the  use  of  methyl  chloroform 
by  exempting  it  in  the  SIP  revision  can 
only  further  aggravate  the  problem  by 
increasing  the  emissions  produced  by 
existing  primary  degreasers  and  other 
sources. 

The  EPA  is  concerned  that  the  State 
has  chosen  this  course  of  action  without* 
full  consideration  of  the  total 
environmental  and  health  implications. 
The  EPA  does  not  intend  to  disapprove 
the  State  SIP  submittal  if.  after  due 
consideration,  the  State  chooses  to 
maintain  these  exemptions.  However, 
the  Agency  is  concerned  that  this  policy 
not  be  interpreted  as  encouraging  either 
the  increased  use  of  these  compounds  or 
compliance  by  substitution.  The  EPA 
does  not  endorse  such  approaches. 
Furthermore,  State  officials  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
well  be  required  to  install  control 
systems  as  a  consequence  of  these 
future  regulatory  actions. 

Description  of  the  Plan:  Because  New 
Hampshire  is  a  rural  ozone  non¬ 
attainment  State,  the  EPA  has  called  for 
the  application  of  RACT  for  major 
sources  (sources  with  greater  than  100 
tons  per  year  of  potential  emissions  for 
which  the  agency  has  published  Control 
Technique  Guidelines  (CTGs)).  The 
categories  of  sources  located  in  New 
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Hampshire  for  which  EPA  has  published 
CTGs  are:  can  coating;  paper,  fabric, 
film,  and  foil  coating;  vinyl  coating; 
metal  furniture  coating;  magnet  wire 
insulation  coating;  fixed-roof  tank  VOC 
storage;  tank  truck  gasoline  loading 
terminals;  petroleum  refineries;  cutback 
asphalt  usage;  and  solvent  metal 
cleaning.  The  State  will  adopt  and 
enforce  future  VOC  regulations  for 
which  CTGs  are  published  after  January 
1 1978. 

Section  172(b)(2)  of  the  Act  requires 
for  VOC  sources  the  implementation  of 
all  reasonably  available  control 
technology  (RACT)  as  expeditiously  as 
practicable.  Based  upon  engineering 
studies  it  is  EPA’s  best  judgment  at  this 
time  that  most  VOC  sources  can  achieve 
full  compliance  within  one  or  two  years, 
the  date  being  dependent  upon  the 
source  category.  New  Hampshire, 
however,  has  asserted  that  all  sources 
need  until  1982  for  compliance  without 
explanation  as  to  why  this  is  true. 

Proposed  Action:  EPA  proposed  to 
approve  the  designation  of  AQCR  149  to 
unclassifiable.  EPA  also  proposes  to 
approve  the  ozone  attainment  plan  of 
the  SIP  revision  conditioned  upon  the 
State's  submission  to  EPA  of  an 
amendment  to  the  SIP  revision  no  later 
than  three  months  after  publication  of 
the  final  Federal  Register  notice.  This 
amendment  shall  specify  the  following: 

1.  The  State  will  require  an  operator's 
permit  be  issued  by  a  specific  date  for 
each  existing  source  by  January  1, 1980; 

2.  A  compliance  schedule  will  be 
incorporated  in  the  permit  which  will  be 
negotiated  between  the  State  and  the 
source  which  is  demonstrated  to  be  as 
expeditious  as  practicable  for  that 
source,  but  not  later  than  December  31, 
1982; 

3.  The  public  will  be  given  an 
opportunity  to  comment  on  the 
compliance  schedules; 

4.  The  compliance  schedules  will  be 
submitted  to  EPA  for  approval  as  a 
formal  SIP  revision  no  later  than  April 
15. 1980. 

D.  New  Source  Permit  Program 

A  recent  court  opinion  discussed  in 
this  notice  under  the  heading 
“Prevention  of  Significant  Deterioration 
(PAD)”  may  affect  New  Hampshire’s 
new  source  review  program  for  non¬ 
attainment  areas.  However,  the  court 
opinion  does  not  impede  the  adoption 
and  approval  of  provisions  needed  to 
satisfy  the  cequirements  of  Part  D  at 
present.  EPA  is  proceeding  to  review 
these  provisions  and  will  advise  the 
State  and  the  public  of  any  aspect  of  the 
court  decision  that  may  be  relevant  to 
the  non-attainment  provisions  of  the 
Act.  Further  information  is  in  the 


Federal  Register  preamble  to  EPA's 
proposed  PSD  regulation  published  on 
September  5, 1979  (44  FR  51925). 

Section  172(b)(6)  of  Part  D  requires  a 
preconstruction  review  program  to 
assure  that  permits  for  proposed  major 
sources  (those  with  the  potential  to  emit 
100  tons  per  year  or  more)  and 
modifications  (changes  which  increase 
emissions)  may  be  issued  only  if  the 
requirements  of  Section  173  of  the  Act 
are  satisfied.  New  Hampshire’s 
preconstruction  review  program  is 
contained  in  the  state’s  Regulation  16, 
but  the  state's  submittal  does  not 
indicate  that  New  Hampshire  has  the 
legal  authority  to  administer  the 
program  in  a  manner  consistent  with  the 
1977  amendments  to  the  Act. 

Regulation  16  covers  “new  or 
modified  major  stationary  sources”  as 
required  by  Section  172(b)(6):  The 
regulation  requires  a  permit  for  each 
device,  with  2  minor  device  categories 
excepted,  before  construction  or 
modification  of  a  stationary  source, 
which  may  contain  one  or  a  group  of 
devices;  each  device  must  operate  in 
accordance  with  Attachment  2  of 
Regulation  16,  which  is  applicable  to 
stationary  sources  with  potential 
emissions  of  greater  than  100  tons  per 
year  (TPY).  Thus,  new  stationary 
sources  with  potential  emissions  greater 
than  100  TPY  are  subject  to  the 
requirements  of  Attachment  2.  as  are 
devices  which  result  in  any  increase  in 
actual  emissions  at  a  stationary  source 
with  potential  emissions  greater  than 
100  TPY. 

Sources  or  modifications  “which  will 
locate  within  or  impact  on”  an  area 
exceeding  the  NAAQS  are  subject  to 
Attachment  2.  The  criteria  to  determine 
geographic  applicability  of  Attachment  2 
to  sources  are  consistent  with  those 
articulated  in  EPA's  Offset  Policy 
published  in  the  Federal  Register  on 
January  16, 1979  (44  FR  3282)  and  a 
general  preamble  published  in  the 
Federal  Register  on  April  4, 1979  (44  FR 
20372). 

1.  Section  173(1) — New  Hampshire 
has  chosen  the  “offset"  alternative  of 
Section  173(1)(A).  However,  New 
Hampshire  has  allowed  an  exemption 
from  Regulation  16  for  major  sources 
with  allowable  emissions  of  less  than  50 
tons  per  year.  Emissions  from  such 
sources  accounted  for  by  the  growth 
projections  presented  in  the  attainment 
plan.  Therefore,  when  the  attainment 
plans  for  TSP,  SO*,  and  CO  are 
prepared,  these  exempted  emissions 
must  be  included  in  the  growth 
projections  used  in  developing  the 
reasonable  further  progress  (RFP)  lines. 
These  are  the  only  pollutants  of  concern 
to  EPA  in  this  instance  because  RFP  is 


not  required  in  an  ozone  attainment  plan 
for  a  rural  state  which  has  adopted 
RACT  for  major  sources  of 
hydrocarbons,  as  has  New  Hampshire, 
and  the  state  is  attainment  for  nitrogen 
dioxide  (NOi). 

In  order  to  comply  with  the 
requirements  of  Section  173(1)(A),  New 
Hampshire  must  also  have  a  regulation 
which  allows  the  state  to  deny  a  permit 
if  the  proposed  source’s  emissions 
interfere  with  RFP.  Adoption  of  a 
regulation  equivalent  to  Section 
173(1)(A)  will  provide  the  bases  for 
denying  a  permit  to  give  the  state  the 
necessary  legal  authority  to  deny  a 
permit  if  the  proposed  source’s 
emissions  are  inconsistent  with  RFP, 
and  will  mean  that  emission  reductions 
can  be  used  to  offset  new  major  source 
growth  only  to  the  extent  that  they  are 
not  needed  for  attainment  of  the 
NAAQS. 

2.  Section  173(2) — New  Hampshire's 
regulation  satisfies  Section  173(2)  of  the 
Act  by  requiring  the  utilization  of 
control  technology  representing  the 
lowest  achievable  emission  rate  (LAER). 

3.  Section  173(3) — Section  173(3) 
requires  the  applicant  to  certify  that 
other  sources  in  the  state  owned  or 
operated  by  the  applicant  are  in 
compliance  with  emission  limitation  and 
standards  under  the  Act  New 
Hampshire’s  regulation  requires 
compliance  with  state,  but  not  federal, 
regulations. 

4.  Enforceability  under  Section  173 — 
The  New  Hampshire  regulation  requires 
the  applicant  to  indicate  in  writing  that 
“completed  arrangements"  for  emission 
reductions  have  been  made;  the 
narrative  portion  of  the  SIP  revision 
further  specifies  that  the  arrangement 
must  be  submitted  as  part  of  the  permit 
application,  that  the  emission  reduction 
must  be  permanent,  and  that  the 
arrangement  must  be  finalized. 

As  a  result  of  the  lack  of  specificity  in 
the  state's  regulation,  it  is  not  clear  how 
the  offsets  committed  to  by  the  source 
will  be  made  legally  enforceable.  The 
discussion  in  the  narrative  portion  does 
not  describe  the  legal  mechanisms  to  be 
used  to  achieve  this.  The  narrative 
portion  of  the  SIP  revision  must 
articulate  the  manner  in  which  this 
requirement  will  be  implemented,  for 
example,  as  a  condition  in  the 
applicant's  permit. 

5.  Banking  of  Emission  Offsets — The 
New  Hampshire  SIP  revision  describes 
procedures  for  implementing  the 
“banking”  of  emission  offsets,  which  are 
consistent  with  EPA’s  Offset  Policy  and 
which  EPA  proposes  to  approve. 

6.  Alternative  Emission  Reduction 
Measures — New  Hampshire's  regulation 
allows  sources  the  option  of  utilizing 
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alternative  emission  reduction  measures 
commonly  referred  to  as  the  "bubble" 
concept.  This  approach  would  enable 
sources  to  employ  a  more  economically 
efficient  mix  of  control  measures. 

Issues  and  Proposed  Action:  New 
Hampshire  has  amended  Regulation  16 
to  carry  out  a  preconstruction  review 
program  for  sources  in  non-attainment 
areas.  The  state  has  agreed  to  take  the 
following  actions  to  correct  the  plan 
insofar  as  it  does  not  meet  the 
requirements  of  Section  173: 

1.  On  or  before  November  8, 1979, 
submittal  of  a  statement  from  the  New 
Hampshire  Attorney  General  as  to 
whether  the  state  has  the  authority  to 
impose  intersource  emission  offsets, 
induding  a  description  of  the  State 
permit  system  as  the  means  for  making 
the  offsets  legally  enforceable. 

2.  Upon  submittal  of  attainment  plans 
for  TSP  and  SO*  in  Berlin,  for  TSP  and 
CO  in  Manchester  and  for  CO  in 
Nashua:  Include  in  the  RFP  line 
projected  growth  from  sources  exempted 
from  the  new  source  permit  review. 

3.  No  later  than  July  1, 1980:  a. 
Adoption  by  the  New  Hampshire  Air 
Resources  Commission  (NHARC)  of  a 
regulation  governing  construction  and 
operation  of  major  new  and  modified 
sources,  which  specifies  that  by  the  time 
the  proposed  source  is  to  commence 
operation,  total  allowable  emissions 
from  existing  sources,  new  or  modified 
sources  which  are  not  major  emitting 
facilities,  and  the  proposed  source  will 
be  sufficiently  less  than  total  allowable 
emissions  from  existing  sources  prior  to 
the  permit  application  so  as  to  represent 
reasonable  further  progress. 

b.  Amendment  of  Regulation  16, 
Attachment  2,  Section  iII.A.2.  by  the 
NHARC  to  require  that  sources  owned 
or  operated  by  the  applicant  must  be  in 
compliance  with  federal  as  well  as  state 
regulations  and  standards. 

Conditional  upon  the  state's 
satisfaction  of  the  requirements  stated 
in  items  1-3  above  by  the  specified 
dates,  EPA  proposes  to  approve  New 
Hampshire’s  new  source  review  and 
permit  program  as  it  affects  sources 
locating  in  or  impacting  on  areas  which., 
are  not  attaining  NAAQS. 

E.  Resources  Committed 

The  State  has  addressed  the  increased 
resources  needed  to  carry  out  the 
described  stationary  and  mobile  source 
control  measures.  The  New  Hampshire 
Department  of  Public  Works  and 
Highways  identified  resources  it  will  use 
in  implementing  the  portion  of  the  plan 
regarding  attainment  and  maintenance 
of  the  air  quality  standards  for  CO  and 
ozone.  The  Southern  New  Hampshire 
Regional  Planning  Commission 


(responsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Metropolitan  Manchester 
Planning  Study  Area),  and  the  Nashua 
Regional  Planning  Commission 
(responsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Nashua  Area  Transportation 
Study)  are  applying  for  funds  available 
under  Section  175  of  the  Act.  If  funds  are 
not  granted  as  requested  under  Section 
175,  some  funds  provided  pursuant  to 
section  112  of  the  Federal  Highway  Act 
may  be  available.  Continued  federal 
support  is  essential.  * 

Issues  and  Proposed  Action:  There  are 
no  issues.  EPA  proposes  to  approve  this 
portion  of  the  plan. 

F.  Evidence  of  Public.  Local  and  State 
Involvement 

In  accordance  with  Section  174  of  the 
Act,  lead  responsibility  for  preparing  the 
various  portions  of  the  carbon  monoxide 
and  ozone  control  plans  was  delegated 
by  th  Governor  to  two  State 
Metropolitan  Planning  Organizations 
(MPOs)  and  two  State  agencies. 
Throughout  development  of  the  SIP 
revision,  meetings  and  briefings  were 
conducted  with  and  for  local  officials, 
legislators,  regional  planning 
commissions.  State  agencies  and  the 
Federal  land  manager's  office. 

In  accordance  with  Section  172(b)(9), 
the  State  provided  well-detailed  and 
extensive  documentation  of  public 
participation  efforts  for  the  planning 
process.  Inclusion  of  a  citizen's 
summary  in  the  beginning  of  the  SIP 
revision  and  a  Clean  Air  Workshop  held 
in  November,  1978,  were  excellent 
efforts  to  evoke  citizen  involement. 

The  SIP  revision  does  not  include  an 
adequate  identification  and  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy  and  social  effects  of 
the  plan  or  of  the  alternatives 
considered  by  the  State.  Also  there  is  no 
indication  that  such  an  analysis  was 
made  available  for  public  review  and 
comment.  The  SIP  revision  does  not 
include  a  plan  for  sustaining  future 
public  participation  efforts. 

Proposed  Action:  EPA  proposes 
approval  of  the  participation  and 
involvement  efforts  to  date  in  the  SIP 
revision  development  conditioned  upon 
the  submittal  to  EPA  as  a  SIP  revision, 
by  January  1, 1980  of  the  analysis  and 
public  comment  on  the  health,  welfare, 
air  quality,  economic,  energy  and  social 
effects  of  the  plan. 

EPA  proposes  approval  of  the  future 
public  participation  element  conditioned 
upon  compliance  with  grant  conditions 
to  be  contained  in  the  New  Hampshire 
Fiscal  Year  1980  program  grant  under 
Section  105  of  the  Act.  EPA  grant 


guidance  to  the  State  requires  the  State 
to  submit,  as  a  SIP  revision,  by  January 
1, 1980,  a  comprehensive,  detailed 
program  for  public  involvement  A  draft 
of  this  plan  is  due  on  November  15. 1979. 
That  plan  is  also  to  make  a  commitment 
of  resources  to  be  devoted  to  the  long- 
range  effort. 

II  Non-Part  D  Requirements 

A.  Prevention  of  Significant 
Deterioration  (PSD) 

Part  C  and  Section  110(aJ(2)(D)  of  the 
Act  establish  limitations  on  the 
deterioration  of  air  quality  in  those  parts 
of  the  nation  where  the  air  quality  is 
better  than  required  by  the  NAAQS. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  At  present  EPA  is 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  under  which  the  Agency  is 
operating  are  found  at  40  CFR  Part  52.21 
as  published  June  19, 1978  (43  FR  26388 
to  26410).  Regulations  specifying 
requirements  for  approvable  State  plans 
are  found  at  40  CFR  Part  51.24  as 
published  June  19. 1978  (43  FR  26380  to 
26388). 

Many  of  the  regulations  were 
judicially  challenged  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  On  June  18, 1979,  the  Court 
issued  an  opinion,  Alabama  Power 
Company  v.  Costle,  No.  78-1006  (D.C. 
Circuit,  June  18, 1979).  The  Court  upheld 
in  part  and  remanded  in  part  the 
Agency's  regulations.  The  Court  also 
provided  an  opportunity  for  filing 
petitions  for  re-hearing,  and  specified 
that  its  mandate  would  be  stayed  until 
the  Court  responds  to  the  petitions. 

The  Court’s  opinion  may  affect 
several  aspects  of  the  New  Hampshire 
plan  for  preventing  significant 
deterioration.  When  the  Agency 
receives  a  final  opinion  from  the  Court, 
it  will  advise  the  State  of  those  changes 
that  are  required  by  the  Court's  opinion 
and  of  those  provisions  which  may  be 
left  intact  or  modified  in  accordance 
with  the  wishes  of  the  State. 

Description  of  the  Plan:  The  New 
Hampshire  regulations  pertaining  to  PSD 
are  found  in  Attachment  1  of  New 
Hampshire  Regulation  16.  In  addition. 
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the  regulation  is  explained  in  the 
narrative  portion  of  the  SIP  revision. 

EPA  compared  the  new  Hampshire 
regulation  with  the  requirements  of  40 
CFR  51.24,  and  has  determined  that  the 
New  Hampshire  plan  does  not  meet  all 
of  these  requirements.  The  Agency’s 
detailed  review  of  these  requirements  is 
available  for  public  inspection  with  the 
other  public  materials  pertaining  to  this 
plan  at  the  previously  specified 
locations. 

Issues:  Amendments  to  the 
regulations  are  necessary  to  correct  the 
following  areas  in  which  the  plan  is 
presently  deficient:  Definitions  of  “major 
modification”  and  “Best  Available 
Control  Technology  (BACT),” 
prohibition  of  other  dispersion 
techniques  in  addition  to  stack  heights 
exceeding  good  engineering  practice, 
public  notice  requirements,  and 
discrepancies  between  the  regulatory 
and  narrative  portions  of  the  SIP. 

In  light  of  the  decision  in  Alabama 
Power  Company  v.  Costle,  above,  New 
Hampshire  has  decided  not  to  proceed 
at  this  time  with  additional  regulatory 
changes  to  Regulation  16  and 
Attachment  1.  At  a  meeting  on  August 
14. 1979  the  state  agreed  to  make 
changes  to  the  PSD  regulations  after 
EPA  promulgates  new  PSD  regulations. 

Proposed  Action:  Since  the  states' 

PSD  program  is  not  equivalent  to  the 
present  federal  program,  EPA  is 
proposing  to  disapprove  the  PSD 
program  in  the  New  Hampshire  SIP 
revision. 

B.  Conflict  of  Interest — Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have,  as  a  majority,  members  who 
represent  the  public  interest.  Any 
member  with  any  potential  conflict  of 
interest  must  disclose  that  fact. 

A  recently  passed  New  Hampshire 
statute  adjusts  the  membership  of  the 
Air  Resources  Commission  to  reflect 
these  requirements. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  section. 

C.  Interstate  Pollution — Section  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  lev^s  and  to 
provide  written  notice  to  nearby  states. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  source. 

On  October  31. 1977  and  November  1, 
1977  the  Director  of  the  New  Hampshire 
Air  Pollution  Control  Commission  wrote 
to  officials  of  the  states  of  Maine. 
Massachusetts  and  Vermont  providing 
each  with  a  list  of  sources  which  may 
significantly  impact  on  each  state.  These 
letters  were  not  included  in  the  SEP 
revision  received  from  the  state  on  May 


29, 1979  and  were  not  made  available 
for  public  inspection  even  though  they 
were  in  the  EPA  Region  I  office  files.  By 
this  notice  of  proposed  rulemaking  EPA 
is  announcing  that  these  letters  have 
been  made  available  for  public 
inspection  at  the  locations  specified  in 
the  beginning  of  this  notice. 

The  narrative  portion  of  the  SIP 
revision  describes  the  State's 
procedures  for  notifying  adjacent  states 
of  any  proposed  major  new  stationary 
sources  which  would  significantly 
contribute  to  air  pollution  levels.  This 
satisfies  the  other  portion  of  the  Section 
126  requirements. 

Proposed  Action:  EPA  proposes  to 
approve  this  section. 

D.  Monitoring — Section  110(a)(2)(C) 
and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network. 

New  Hampshire  has  not  submitted 
any  revisions  to  its  existing  monitoring 
network  which  is  inadequate.  Under  40 
CFR  Part  58  EPA  promulgated  new 
monitoring  network  requirements.  The 
states  have  until  January  1, 1980  to  meet 
these  requirements. 

Proposed  Action:  None  at  this  time. 

EL  Intergovernmental  Consultation — 
Section  121  requires  a  state  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  and  federal  land 
managers  on  the  development  of  the  SIP. 

On  june  18, 1979  EPA  promulgated 
regulations  concerning 
intergovernmental  consultation  (44  FR 
35176).  The  State  at  this  time  is  in  partial 
fulfillment  of  the  requirement  articulated 
in  these  regulations  that  it  produce  a 
comprehensive  consultation  plan.  The 
State  has  until  December  18, 1979  to 
complete  this  requirement. 

Proposed  Action:  None  at  this  time. 

F.  Permit  Fees — Section  110(a)(2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

A  recently  enacted  New  Hampshire 
statute  contains  the  language  necessary 
to  give  the  state  authority  to  impose  a 
permit  fee.  EPA  however,  has  not  yet 
promulgated  regulations  concerning  the 
permit  fee  requirements. 

Proposed  Action:  None  at  this  time. 

G.  Stack  Height — Section  123  requires 
that  the  degree  of  emission  limitation 
necessary  under  an  applicable  SIP  not 
be  affected  by  stack  height  in  excess  of 
good  engineering  practice  or  by  other 
dispersion  techniques.  EPA  proposed 
stack  height  regulations  on  January  12. 
1979  (44  FR  26Q8),  but  has  not 
promulgated  regulations  to  date.  This 


state  has  not  addressed  this  requirement 
in  this  SIP  revision. 

Proposed  Action:  None  at  this  time. 

H.  Public  Notification — Section  127 
requires  that  States  shall  provide  for 
notifying  the  public  on  a  regular  basis  of 
instances  or  areas  in  which  any  primary 
standard  was  exceeded  during  any 
portion  of  the  preceeding  calendar  year. 

On  May  10, 1979  (44  FR  27569)  EPA 
promulgated  regulations  concerning 
public  notification  which  require  the 
state  to  submit,  by  March  1,  I960,  a  SIP 
revision  that  contains  provisions  to 
comply  with  the  requirement.  The  state 
has  not  addressed  this  requirement  in 
this  SIP  revision. 

Proposed  Action:  None  at  this  time. 

Interested  persons  are  invited  to 
comment  on  these  SIP  revisions  and 
whether  they  meet  the  requirements  of 
the  Act.  Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  (30  days  after  the 
date  of  publication)  will  be  considered 
in  EPA’s  final  decision.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  issues  involved  in  the  New 
Hampshire  SI?  are  sufficiently  clear  to 
allow  comments  to  be  developed  in  the 
available  thirty  day  period: 

(2)  The  SIP  has  been  available  for 
inspection  and  comment  since  May  29, 
1979.  EPA’s  notice  published  on  June  15. 
1979  indicated  the  possibility  that  the 
comment  period  may  be  less  than  60 
days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  the  July  1, 1979  deadline 
on  those  sections  of  the  SIP  that  address 
the  requirements  of  Part  D. 

All  comments  received  will  be 
available  for  inspection  at  Region  I 
office,  Room  1903,  JFK  Federal  Buildirtg. 
Boston,  Massachusetts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sectioft  110 
of  the  Clean  Air  Act,  as  amended. 

Dated  September  11, 1979. 

Rebecca  W.  Hanmer, 

Acting  Regional  Administrator.  Region  l. 

(FR  Doc.  79-31098  Filed  10-5-7*  *4$  am| 
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40  CFR  Part  62 
[FRL  1335-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants,  Alaska,  Oregon,  and 
Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  today  giving  notice  of 
its  intention  to  approve  certifications 
submitted  by  the  Alaska  Department  of 
Environmental  Conservation,  the 
Oregon  State  Department  of 
Environmental  Quality  and  the 
Washington  State  Department  of 
Ecology  for  negative  declarations  for 
certain  source  categories  under  Section 
111(d)  of  the  Clean  Air  Act,  as  amended. 
DATE:  Comments  are  requested  by 
November  8, 1979. 

ADDRESS:  The  certifications  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency,  Air 
Programs  Branch  M/S  629, 1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922,  401 
M  Street  SW.,  Washington,  D.C.  20460. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai,  Environmental 
Protection  Agency,  Air  Programs  Branch 
M/S  629, 1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  C.  Hofer,  Chief,  Technical 
Support  and  Special  Projects  Section  M/ 
S  625,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone  No.  (206)  442-1125, 

FTS  No.  390-1125. 

supplementary  information:  Section 
111(d)  of  the  Clean  Air  Act,  as  amended, 
requires  EPA  to  establish  procedures 
under  which  states  submit  plans  to 
control  certain  existing  sources  of 
certain  pollutants.  On  November  17, 

1975  (40  FR  53340),  EPA  began  to 
implement  Section  111(d)  by 
promulgating  Subpart  B  of  40  CFR  Part 
60,  establishing  procedures  and 
requirements  for  adoption  and  submittal 
of  state  plans  for  control  of  “designated 
pollutants"  from  "designated  facilities.” 
Designated  pollutants  are  those  not 
already  listed  under  Section  108(a)  of 
the  Act  (National  Ambient  Air  Quality 
Standards)  or  Section  112(b)(1)(A) 
(Hazardous  Air  Pollutants),  but  for 
which  standards  of  performance  for  new 
source  have  been  established  under 
Section  111(b)  (Standards  of 
Performance  for  New  Stationary 
Sources). 


If  a  State  does  not  have  a  designated 
facility  within  its  borders,  a  State  may 
submit  a  certification  of  negative 
declaration  in  lieu  of  a  control  plan.  The 
States  of  Alaska,  Oregon  and 
Washington  have  submitted  such 
certifications  for  various  designated 
pollutants. 

EPA  is  therefore  today  proposing  to 
approve  the  three  (3)  certifications  of 
negative  declaration.  Comments  on  the 
proposed  approval  are  invited  through 
November  8, 1979.  EPA  will  review  and 
evaluate  any  comments  received  and 
publish  a  Notice  of  Final  Rulemaking 
after  the  close  of  the  comment  period. 

Part  62  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  subparts  C,  MM  and 
WW  as  follows: 

Subpart  C— Alaska 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.350  Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9, 1977,  Certification  that  there 
are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60, 
Subpart  B  of  this  Chapter. 

Acid  Mist  From  Sulfuric  Acid  Plants 

§  62.351  Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9, 1977,  certification  that  there 
are  no  existing  sulfuric  acid  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

§  62.352  Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9, 1977,  certification  that  there 
are  no  existing  kraft  pulp  mills  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plants 

§  62.353  Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9, 1977,  certification  that  there 
are  no  existing  primary  aluminum 
reduction  plants  in  the  State  subject  to 
Part  60,  Subpart  B  of  this  Chapter. 


Subpart  MM— Oregon 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

$  62.9350  Identification  of  plan— Negative 
declaration. 

The  Oregon  State  Department  of 
Environmental  Quality  submitted  on 
June  1, 1977,  certification  that  there  are 
no  existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60.  Subpart  B  of 
this  Chapter. 

Acid  Mist  From  Sulfuric  Acid  Plants 

§  62.9351  Identification  of  plan— Negative 
declaration. 

The  Oregon  State  Department  of 
Environmental  Quality  submitted  on 
January  27, 1978,  certification  that  there 
are  no  existing  sulfuric  acid  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Subpart  WW— Washington 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 1 1 850  Identification  of  plan— 

Negative  declaration. 

The  Washington  State  Department  of 
Ecology  submitted  on  August  29, 1979, 
certification  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

(Secs.  Ill  and  301(a),  Clean  Air  Act,  a9 
amended  (42  U.S.C.  7413  and  7601)) 

Dated:  September  21, 1979. 

Donald  DuBois, 

Regional  Administator. 

[FR  Doc.  79-31087  Filed  10-S-79,  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Special  Rules  Applicable  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes,  Including  Hearings  and 
Appeals 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  Departmental  regulations  which 
carry  out  the  objectives  of  the  tribal 
purchase  statutes,  cited  below.  The 
proposed  revisions,  which  incorporate 
suggestions  offered  by  the  tribes 
concerned,  are  intended  to  improve 
procedures  for  administration  of  the 
statutes  and  to  simplify  and  reduce 
language  in  the  regulations. 
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date  Comments  must  be  received  on  or 
before  December  10, 1979. 

ADDRESS:  Send  comments  to:  Director. 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sara  Russell,  Attorney  Adviser, 
Hearings  Division,  Office  of  Hearings 
and  Appeals,  (703)  557-9200. 
SUPPLEMENTARY  INFORMATION.*  The 
Yakima  Tribes  of  Washington,  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon,  and  the 
Nez  Perce  Tribe  of  Idaho,  have  been 
granted  the  right  by  Congress  to 
purchase,  at  fair  market  value  as 
determined  by  the  Secretary  of  the 
Interior  after  appraisal,  while  the 
decedent's  estate  is  pending  before  an 
Administrative  Law  Judge,  certain 
interests  in  trust  or  restricted  land 
which  would  otherwise  be  inherited  by 
a  decedent's  beneficiaries  who  are  not 
enrolled  members  of  such  tribes  and, 
except  for  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation,  who  do 
not  have  one-fourth  degree  or  more 
blood  quantum  of  such  tribes.  (The  Act 
of  December  31, 1970  (Pub.  •L.  91-627;  84 
Stat.  1874;  25  U.S.C.  607),  amending 
section  7  of  the  Act  of  August  9, 1946  (60 
Stat.  968;  25  U.S.C.  607);  the  Act  of 
August  10, 1972  (Pub.  L.  92-377;  86  Stat. 
530);  and  the  Act  of  September  29, 1972 
(Pub.  L.  92-443;  86  Stat.  74)).  The  tribal 
purchase  statutes  further  provide  that 
where  a  surviving  spouse  of  a  decedent 
is  prohibited  from  acquiring  a  devise  or 
inheritance,  the  spouse  may,  upon 
request,  reserve  a  life  estate  in  one-half 
of  the  interest  acquired  by  the  tribe. 

43  CFR  Part  4,  Subpart  D,  contains,  in 
§  §  4.300  through  4 .317,  the  Department's 
regulations  which  implement  the  tribal 
purchase  statutes.  Upon  requests  under 
43  CFR  Part  14  by  the  above-named 
tribes  and  other  interested  persons,  this 
office  undertook  a  comprehensive 
review  of  those  regulations.  Interested 
persons  were  invited  to  submit 
comments  and  as  a  result  thereof  we 
received  several  proposals  for  revision. 
After  full  and  careful  consideration  of 
all  the  comments  received,  this  office 
proposes  the  following  principal 
revisions: 

1.  Under  proposed  §  §  4.301(b),  4.302, 
4.303,  4.306,  4.307,  and  4.308,  original 
filings  concerning  exercise  of  the  tribal 
option  and  payment  of  funds  will  be 
made  at  the  Superintendent's  Office 
rather  than  with  the  Administrative  Law 
Judge. 

2.  Under  existing  §  §  4.300(b)(2)  and 
4.301(d),  blood  quantum  and  enrollment 
in  a  tribe  may  be  contested  by  the 
parties  and  determined  by  an 


Administrative  Law  Judge  after  notice 
and  hearing.  In  proposed  88  4.210(c)  and 
4.300(b)(2),  these  issues  will  not  be 
contested  before  an  Administrative  Law 
Judge  but  instead  will  be  determined  by 
the  official  tribal  roll  which  will  be 
binding  on  the  Judge. 

3.  Under  proposed  8  4.301(b)(1), 
Administrative  Law  Judges,  and  not  the 
Board  of  Indian  Appeals,  will  determine 
the  entitlement  of  a  tribe  to  acquire  a 
decedent's  interests,  the  entitlement  of  a 
spouse  to  retain  a  life  estate  in  one-half 
of  an  interest  acquired  by  a  tribe,  and 
the  fair  market  value  of  such  interests. 
The  Board  will,  however,  retain  its 
review  function  as  provided  under 
existing  §  §  4.290-4.297  and  proposed 

§  4.305. 

4.  Under  existing  8  4.301(c)  and  (d),  a 
tribe  has  the  right  to  make  a  general 
election  to  claim  all  interests  becoming 
available  in  all  probates,  and  all 
affected  heirs  whose  interests  are 
subject  to  the  tribal  option  are  deemed 
to  be  on  notice  of  a  tribe's  intent  to  take 
without  specific  notice  therof.  These 
provisons  have  been  eliminated  in  the 
proposed  sections;  however,  proposed 

§  4.301(a)  provides  that  the  probate 
decision,  which  is  distributed  to  all 
parties  in  interest,  must  set  forth  the 
rights  of  a  tribe  and  of  the  spousal 
election. 

5.  Under  existing  88  4.301(b)  and  (d), 
4.303(a),  4.304,  and  4.310,  the  probate 
decision  becomes  final  65  days  after  the 
probate  order,  and  a  notice  of  finality  is 
then  distributed  by  the  Administrative 
Law  Judge  to  all  parties  in  interest  After 
that,  a  tribe  has  45  days  to  elect  to  take 
available  interests  by  filing  a  notice  of 
election  with  the  Judge.  Upon  expiration 
of  this  45-day  period,  any  party 
aggrieved  by  the  probate  decision 
relative  to  enrollment  blood  quantum, 
the  claim  of  a  tribe  to  take,  or  the 
appraised  value  of  the  property,  has  20 
days  to  file  a  demand  for  hearing  with 
the  Judge.  Twenty  days  after  the 
decision  on  a  demand  for  hearing 
becomes  final,  the  tribe  must  file  with 
the  Superintendent  a  specific  list  of  the 
interests  it  elects  to  take  plus  payment 
of  not  less  than  10  percent  of  the  fair 
market  value  of  such  interests. 

It  was  suggested  that  this  procedure 
takes  too  long  and  that  there  should 
only  be  one  60-day  period  after  the 
mailing  of  the  probate  decision  in  which 
a  tribe  can  elect  to  take  available 
interests  and  a  party  aggrieved  by  the 
decision  for  any  reason,  including  the 
valuation  of  the  property,  can  file  either 
a  petition  for  rehearing  or  for  a  hearing. 
Others  objected  to  the  proposed  short 
cut  procedure  and  requested  that  the 
complete  separation  between  the 
probate  function  and  operation  of  the 


tribal  purchase  statutes,  which  now 
exists  under  the  regulations,  remain  in 
effect.  It  is  our  view  that  the  probate 
decision  should  become  final  before 
elections  are  made  under  the  tribal 
purchase  statutes;  however,  some 
changes  in  the  regulations  to  short  cut 
the  present  procedure  are  desirable. 

We  are  proposing,  therefore,  in 
proposed  88  4.301(b).  4.302.  and  4.304(a), 
the  following  procedure:  the  probate 
decision  will  become  final  60  days  after 
notice  of  the  decision  or  60  days  after  an 
order  disposing  of  a  petition  for 
rehearing,  and  a  tribe  then  has  45  days 
to  elect  to  take  avialable  interests.  The 
tribe  elects  to  take  such  interests  by 
filing  a  written  notice  of  election  with 
the  Superintendent  along  with  payment 
of  at  least  10  percent  of  the  appraised 
value.  The  spousal  election  as  well  as 
the  demand  for  hearing  on  the  exercise 
of  the  tribal  option  and  for  valuations  of 
the  interests  taken  must  then  be  made 
within  30  days  after  the  tribe  elects  to 
take  the  interests  in  question. 

6.  Under  existing  8  8  4.303  and  4.304, 
the  fair  market  value  of  the  interests 
taken  is  determined  as  of  the  date  of 
inspection  or  reappraisal.  It  was 
suggested  that  this  provision  caused 
problems  and  that  the  property  should 
be  appraised  as  of  the  date  of 
decedent’s  death.  Others  suggested  that 
valuations  of  the  property  should  be 
made  as  of  the  date  of  taking,  consistent 
with  Federal  condemnation  proceedings 
(see  Declaration  of  Taking  Act,  40  U.S.C. 
258(a)— 258(e);  United  States  v.  Dow,  357 
U.S.  17  (1958)).  It  is  our  view  that  the 
time  of  taking  should  fix  the  value  of  the 
property  for  purposes  of  just 
compensation  under  the  tribal  purchase 
statutes. 

Accordingly,  under  proposed  8  4  303 
there  will  be  two  appraisal  reports.  The 
first  one  must  be  filed  with  the 
Administrative  Law  Judge  at  the  probate 
hearing  in  order  to  determine  how  much 
the  tribe  owes  when  it  exercises  the 
tribal  option  (which  date  constitutes  the 
time  of  taking).  This  appraisal  will  be 
made  on  Hie  basis  of  the  fair  market 
value  at  the  time  of  decedent’s  death.  A 
second  appraisal  report  will  be  ordered 
if  the  tribe  exercises  its  option  and  will 
fix  the  value  of  the  property  taken  for 
just  compensation  purposes.  The  second 
appraisal  will  be  made  on  the  basis  of 
the  fair  market  value  as  of  the  date  of 
takingr 

7.  Under  proposed  8  4.301(b),  a  tribe 
would  not  have  to  claim  all  the  interests 
specified  in  the  probate  decision  but  it 
could  not  break  up  an  individual  tract  as 
it  can  under  the  existing  regulations. 

8.  Under  existing  8  4.310(b),  the  initial 
payment  can  be  reduced  and  the  initial 
payment  date  deferred  for  good  cause 
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shown.  This  has  been  eliminated  in 
proposed  section  4.306  for  consistency 
with  procedures  in  Federal 
condemnation  proceedings  in  which  a 
taking  occurs  when  the  condemning 
agency  takes  possession  of  the  property 
or  files  a  declaration  of  taking,  and 
deposits  with  the  court  the  estimated 
fair  market  value  of  the  property  taken. 

9.  Under  proposed  §  4.307(b),  an 
Administrative  Law  Judge  will  confirm 
title  in  the  affected  heirs  of  devisees 
upon  default  in  payment  by  a  tribe  of 
the  full  fair  market  value  of  the  property 
taken. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

The  principal  author  of  the  proposed 
revisions  is  Ms.  Sara  Russell,  Attorney 
Adviser,  Hearings  Division,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significan*  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  October  2, 1979. 

Ruth  R.  Banks, 

Director,  Office  of  Hearings  and  Appeals. 

Accordingly,  it  is  proposed  to  revise 
43  CFR  Part  4,  Subpart  D,  as  follows: 

Subpart  D— Special  Rules  Applicable 
to  Tribal  Purchase  of  Interests  Under 
Special  Statutes,  Including  Hearings 
and  Appeals 

§  4.200  [Amended] 

1.  Section  4.200  is  amended  by 
changing  the  reference  to  §  4.317  to  read 
§  4.312. 

2.  Section  4.210  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  4.210  Commencement  of  probate. 

*  *  *  *  * 

(c)  Where  a  tribe  has  a  statutory 
option  to  purchase  interests  of  a 
decedent,  the  Superintendent  shall 
include  in  the  data  specified  in 
paragraph  (b)  of  this  section  a  showing 
of  the  enrollment  status  in  all  cases  and, 
where  required  by  statute,  the  blood 
quantum  in  the  tribe  concerned,  with 
respect  to  each  probable  heir  or  devisee, 
and  such  information  as  listed  shall 
constitute  prima  facie  evidence  of  the 
facts  there  shown.  The  inventory  shall 
be  verified  by  the  title  plant  designated 
under  §  4.236(b)  that  it  is  complete  and 
accurate. 


3.  Sections  4.300  through  4.317  are 
revised  to  read  as  follows: 

$  4.300  Authority  and  scope. 

(a)  The  rules  and1  procedures  set  forth 
in  88  4.300  through  4.312  apply  only  to 
proceedings  in  Indian  probate  which 
relate  to  tribal  acquisition  of  certain 
interests  of  decedents  in  trust  and 
restricted  lands,  as  provided  by: 

(1)  The  Act  of  December  31, 1970  (Pub. 
L  91-627;  84  Stat.  1874;  25  U.S.C.  607), 
amending  section  7  of  the  Act  of  August 
9, 1946  (60.  Stat.  968;  25  U.S.C.  607),  with 
respect  to  trust  or  restricted  land  within 
the  Yakima  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  June  9, 1855 
(12  Stat.  1951); 

(2)  The  Act  of  August  10, 1972  (Pub.  L. 
92-377;  86  Stat.  530),  with  respect  to 
trust  or  restricted  lands  within  the 
Warm  Springs  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  June  25, 

1855  (12  Stat.  37); 

(3)  The  Act  of  September  29, 1972 
(Pub.  L  92-443;  86  Stat.  744),  with 
respect  to  trust  or  restricted  land  within 
the  Nez  Perce  Indian  Reservation  or 
within  the  area  ceded  by  the  Treaty  of 
June  11, 1855  (12  Stat.  957); 

(b) (1)  In  the  exercise  of  probate 
authority,  and  Administrative  Law  Judge 
shall  determine  the  entitlement  of  a  tribe 
to  acquire  a  decedent's  interests  in  trust 
or  restricted  lands  under  the  statutes; 
the  entitlement  of  a  surviving  spouse  to 
retain  a  life  estate  in  one-half  of  the 
interest  acquired  by  a  tribe;  and  the  fair 
market  value  of  such  interests,  including 
the  value  of  any  life  estate  reserved  by  a 
surviving  spouse. 

(2)  In  the  determination  under 
paragraph  (b)(1)  of  this  section  of  the 
entitlement  of  a  tribe  to  take  and  pay  for 
the  interests  of  an  heir,  devisiee,  or 
spouse,  the  issues  of:  (i)  Enrollment  or 
refusal  of  the  tribe  to  enroll  a  specific 
individual  and  (ii)  specification  of  blood 
quantum,  where  pertinent,  shall  be 
determined  by  the  official  tribal  roll 
which  shall  be  binding  upon  the 
Administrative  Law  Judge.  For  good 
cause  shown,  the  Administrative  Law 
Judge  may  stay  the  probate  proceedings 
to  permit  an  aggrieved  party  to  pursue 
an  enrollment  application,  grievance,  or 
appeal  through  the  established 
procedures  applicable  to  the  tribe. 

§  4.301  Conclusion  of  probate  and 
procedures  after  conclusion  of  probate. 

(a)  Conclusion  of  probate;  findings  in 
the  probate  decision.  When  a  decedent 
is  shown  to  have  owned  land  interests 
in  and  on  any  one  or  more  of  the 
reservations  mentioned  in  the  statutes 
enumerated  in  §  4.300,  the  probate 
proceedings  relative  to  determination  of 
heirs,  approval  or  disapproval  of  a  will 


and  the  claims  of  creditors  shall  first  be 
concluded  as  final  for  the  Department  in 
accordance  with  $  $  4.200-4.296  of  this 
Subpart  D.  This  decision,  a  copy  of 
which  shall  be  distributed  to  all  parties 
in  interest  as  required  by  8  4.240,  will  be 
referred  to  herein  as  the  “probate 
decision."  At  the  probate  hearing  a 
special  preliminary  finding  shall  be 
made  on  the  record  showing  those 
interests  in  land,  if  any,  which  are 
subject  to  the  tribal  statutory  option. 

The  finding  shall  be  reduced  to  writing 
in  the  probate  decision  setting  forth  the 
apparent  rights  of  the  tribe  as  against 
affected  heirs  or  devisees  and  the  right 
of  a  surviving  spouse,  whose  interest  is 
subject  to  the  tribal  option,  to  elect  to 
reserve  a  life  interest  in  one-half  of  such 
interest.  A  summary  of  the  appraisal 
report  shall  be  attached  to  the  probate 
decision  for  the  information  of  the 
parties.  If  the  finding  is  that  there  are  no 
interests  subject  to  the  tribal  option,  the 
case  shall  stand  concluded. 

(b)  Tribe’s  notice  of  election  to  take. 
The  probate  decision  becomes  final  60 
days  after  the  mailing  of  the  notice  and 
decision  as  required  by  §  4.240  or  60 
days  after  the  mailing  of  the  notice  and 
order  finally  disposing  of  a  petition  for 
4ehearing  pursuant  to  8  4.241.  Within  45 
days  after  the  probate  decision  becomes 
final  each  tribe  may  elect  to  take  under 
the  statutes  all  or  a  part  of  the  available 
interests  specified  in  the  probate 
decision.  If  a  tribe  shall  claim  other  or 
additional  interests  beyond  those 
enumerated  in  the  probate  decision,  it 
shall  set  forth  in  its  claim  the  exact 
interests  claimed  and  the  grounds  for 
such  claim,  but  if  lesser  interests  are 
claimed  it  need  only  describe  those 
claimed;  provided,  however,  no  interest 
less  than  the  decedent's  total  interest  in 
any  one  individual  tract  may  be 
claimed.  The  tribe  shall  file  a  written 
notice  of  election  with  the 
Superintendent,  together  with  the  tribe's 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
Administrative  Law  Judge  and  to  the 
affected  heirs  to  devisees. 
Simultaneously,  the  tribe  shall  pay  to 
the  Superintendent  for  deposit  into  the 
estate  account  not  less  than  10  percent 
of  the  appraised  value  of  the  property  to 
be  taken,  which  value  shall  be  set  forth 
in  the  appraisal  report.  The  filing  of  the 
notice  of  election  and  the  deposit  of  at 
least  10  percent  of  the  appraised 
property  value  shall  constitute  the 
taking  of  the  interests  subject  to  the 
tribal  option.  Upon  failure  to  file  and 
mail  the  notice  of  election  and  to  pay  at 
least  10  percent  of  the  appraised 
property  value  within  45  days  after  the 
probate  decision  becomes  final,  the  right 
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to  distribution  of  all  unclaimed  interests 
shall  accrue  to  the  heirs  or  devisees. 

(  4.302  Election  by  surviving  spouse  to 
reserve  life  estate. 

When  the  heir  or  devisee  whose 
interest  is  subject  to  the  tribal  option  is 
a  surviving  spouse,  the  spouse  may  elect 
to  reserve  a  life  estate  in  one-half  of 
such  interest.  The  spouse  shall  Tile  a 
written  notice  of  election  with  the 
Superintendent  within  30  days  after  the 
tribe  has  exercised  its  statutory  option 
to  take  the  interest  in  question,  together 
with  a  certification  that  copies  thereof 
have  been  mailed  on  the  same  date  to 
the  Administrative  Law  Judge  and  to  the 
tribe.  Failure  to  timely  file  a  claim  to  a 
life  estate  shall  constitute  a  waiver 
thereof. 

9  4.303  Appraisal  report 

(a)  Order  for  appraisal.  In  all 
probates,  at  the  earliest  possible  stage 
of  the  proceeding  before  issuance  of  a 
probate  decision,  when  the  record 
reveals  to  the  Superintendant:  (1)  That 
the  decedent  owned  interests  in  land 
located  on  one  or  more  of  these 
reservations  designated  in  §  4.300  and 
(2)  that  any  one  or  more  of  the  probable 
heirs  or  devisees,  or  the  spouse,  who 
may  become  a  distributee  of  such 
interest  upon  completion  of  the  probate 
proceeding,  is  not  enrolled  in  or  does  not 
have  the  required  blood  quantum  in  the 
tribe  of  the  reservation  where  the  land  is 
located  to  hold  such  interest  against  a 
claim  thereto  made  by  the  tribe,  the 
Superintendent  shall,  unless  an 
appraisal  has  already  been  filled,  order 
an  appraisal  of  the  decedent’s  interests 
and  file  in  the  probate  an  appraisal 
report  with  a  summary  thereof.  This 
appraisal  shall  be  made  on  the  basis  of 
the  fair  market  value  of  the  property, 
including  fixed  improvement,  as  of  the 
date  of  decedent's  death. 

(b)  Supplemental  appraisal  report.  If  a 
tribe  elects  to  take  interests  subject  to 
the  tribal  option,  the  Superintendent 
shall  immediately  order  a  second 
appraisal  of  the  value  of  the  property  to 
be  taken,  which  appraisal  shall  be 
submitted  to  the  Superintendent  within 

10  days  of  the  date  of  election.  This 
supplemental  appraisatahall  be  made 
on  the  basis  of  the  fair  market  value  of 
the  property,  including  fixed 
improvements,  as  of  the  date  of  taking 
by  the  tribe.  The  time  of  taking  shall  fix 
the  value  of  the  property  for  purposes  of 
just  compensation  under  the  statutes  as 
well  as  the  date  on  which  the  tribe's 
obligation  to  pay  interest  begins  to  run. 

(c)  Who  may  conduct  the  appraisal; 
submission  of  the  appraisal  report  and 
its  supplement,  if  any,  to  the 
Administrative  Law  Judge;  notice  to  the 


tribe  and  affected  heirs  and  devisees. 
The  appraisal  shall  be  conducted  by 
qualified  appraisers  and  shall  include  an 
inspection  of  the  property  appraised. 

The  supplemental  appraisal,  if  any,  may 
or  may  not  require  reinspection 
depending  upon  the  circumstances  of 
each  case.  The  appraisal  report 
including  a  summary  thereof,  and  the 
supplemental  appraisal,  if  any,  shall  be 
filed  with  the  Administrative  Law  Judge. 
Copies  of  the  report,  including  its 
summary,  and  of  the  supplemental 
appraisal,  if  any.  shall  be  retained  by 
the  Superintendent  of  the  reservation 
where  the  land  is  located  for  inspection 
by  all  parties  in  interest.  The 
Superintendent  shall  promptly  mail  to 
the  tribe  and  to  each  heir  or  devisee 
concerned,  at  his  or  her  last  known 
address,  a  notice  of  filing  of  the  report, 
to  which  shall  be  attached  a  copy  of  the 
summary,  and  the  supplemental 
appraisal,  if  any.  The  appraisal  report 
and  its  supplement,  if  any,  may  be 
copied  by  interested  parties  at  their 
expense  and  they  may  be  examined  at 
the  office  of  the  Superintendent  or  the 
Administrative  Law  Judge. 

§  4.304  Hearing. 

(a)  Demand  for  hearing.  Any  party  in 
interest  aggrieved  by:  (1)  the  exercise  of 
the  tribal  option  to  take  the  property  in 
question  and/or  (2)  the  valuation  of  the 
property  to  be  taken  as  set  forth  in  the 
supplemental  apprisal  report  may, 
within  30  days  after  the  tribe  has  elected 
to  take  such  property,  file  with  the 
Administrative  Law  Judge  a  written 
demand  for  hearing,  together  with  a 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
Superintendent  and  to  all  other  parties 
in  interest.  The  demand  must  state 
specifically  and  concisely  the  grounds 
upon  which  it  is  based.  Where 
necessary,  the  demand  must  be 
supported  by  market  value  appraisals, 
affidavits,  and  other  documents. 

(b)  Notice;  burden  of  proof.  The 
Administrative  Law  Judge  shall, 
immediately  upon  receipt  of  a  demand 
for  hearing,  set  a  time  and  place  therefor 
and  shall  issue  and  serve  or  mail  notice 
thereof  to  all  parties  in  interest  not  less 
than  20  days  in  advance;  provided,  that 
such  date  shall  be  set  after  the 
expiration  of  the  30-day  period  fixed  for 
the  filing  of  the  demand  for  hearing  as 
provided  in  §  4.304(a).  At  the  hearing 
each  party  attacking  the  tribe’s  claim  to 
take  the  property  in  question  and/or  the 
valuations  of  the  interests  shown  by  the 
supplemental  appraisal  report  shall 
have  the  burden  of  proving  his  or  here 
own  position. 


9  4.305  Decision  after  hearing;  appeal. 

Upon  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  shall  issue  a 
decision  which  shall  determine  all  of  the 
issues  including,  but  not  limited  to.  a 
judgment  establishing  the  fair  market 
value  of  those  interests  taken  by  the 
tribe,  including  any  adjustment  thereof 
made  necessary  by  the  election  of  a 
spouse  to  retain  a  life  estate  under  the 
statutes.  The  Administrative  Law  Judge 
shall  lodge  the  complete  record  relating 
to  the  demand  for  hearing  with  the  title 
plant  as  provided  in  §  4.236(b),  furnish  a 
duplicate  record  thereof  to  the 
Superintendent,  and  mail  a  notice  of 
such  action  together  with  a  copy  of  the 
decision  to  each  party  in  interest.  The 
notice  shall  specify  the  right  of  appeal 
pursuant  to  §  §  4.291-4.297;  provided, 
however,  that  a  petition  for  rehearing 
shall  not  be  required. 

9  4.306  Procedure  for  payment;  liquidated 

damages. 

A  tribe  exercises  its  statutory  right  to 
purchase  interests  of  any  affected  heir 
or  devisee  by  filing  a  written  notice  of 
election  and  by  paying  to  the 
Superintendent  for  deposit  into  the 
estate  account  not  less  than  10  percent 
of  the  appraised  value  as  provided  in 
§  4.301(b).  The  tribe  is  obligated  to  pay 
the  balance  of  the  fair  market  value,  as 
set  forth  in  the  supplemental  appraisal 
report,  plus  interest  on  the  unpaid 
balance  at  the  rate  of  8  percent  per  year, 
to  the  Superintendent  for  the  affected 
parties  within  1  year  of  the  date  of 
taking;  provided,  however,  upon  a 
showing  in  a  written  petition  filed  with 
the  Administrative  Law  Judge  prior  to 
the  expiration  of  the  period  provided 
herein,  of  good  cause  and  of  payment  of 
the  full  10  percent  requirement,  the 
Administrative  Law  Judge  may  issue  an 
order  extending  the  payment  period  for 
a  period  not  to  exceed  6  months  or  a 
second  order  on  a  like  petition  for  a 
period  not  to  exceed  a  second  6  months, 
and  no  more.  In  the  event  of  default  in 
payment  by  the  tribe,  all  payments 
made  by  the  tribe  in  accordance  with 
this  section  are  to  be  deemed  liquidated 
damages  payable  to  the  affected  heirs  or 
devisees. 

9  4.307  Disposition  of  title  after  full 
payment  or  default 

(a)  Full  payment.  Upon  payment  by 
the  tribe  of  the  full  fair  market  value  of 
the  interests  taken,  as  set  forth  in  the 
supplemental  appraisal  report,  the 
Superintendent  shall  issue  a  certificate 
to  the  Administrative  Law  Judge  that 
this  has  been  done  and  file  therewith 
such  documents  in  support  thereof  as 
the  Administrative  Law  Judge  may 
require.  The  Administrative  Law  Judge 
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shall  thereafter  (1)  issue  a  decision  that 
the  United  States  holds  title  to  such 
interests  in  trust  for  the  tribe,  (2)  lodge 
the  complete  record,  including  the 
decision,  with  the  title  plant  as  provided 
in  §  4.236(b),  (3)  furnish  a  duplicate 
record  thereof  to  the  Superintendent, 
and  (4)  mail  a  notice  of  such  action 
together  with  a  copy  of  the  decision  to 
each  party  in  interest. 

(b)  Default.  Upon  default  in  the 
payment  by  the  tribe  of  the  full  fair 
market  value  of  the  property  taken,  the 
Superintendent  shall  issue  a  certificate 
to  that  effect  to  the  Administrative  Law 
Judge  who  shall  make  a  finding  that  the 
tribe  has  defaulted  in  its  payments. 

Upon  such  finding,  a  judgment  of  default 
shall  be  issued  foreclosing  the  tribe’s 
right  of  purchase  and  directing 
distribution  of  the  interests  to  the 
affected  heirs  or  devisees. 

§  4.308  Disposition  of  income. 

(a)  During  the  pendency  of  the  probate 
and  up  to  the  date  of  taking  by  the  tribe, 
all  income  received  or  accrued  from  the 
land  interests  taken  by  the  tribe  shall  be 
credited  to  the  estate  account  to  be 
disbursed  to  the  creditors,  or  to  the  heirs 
or  devisees,  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(b)  Upon  payment  by  the  tribe  of  not 
less  than  10  percent  of  the  appraised 
value  as  provided  in  §  4.301(b),  all 
income  from  the  interests  in  land  taken 
by  the  tribe  shall  be  held  by  the 
Superintendent  for  the  tribe  pending  the 
payment  of  the  balance  of  the  fair 
market  value  plus  interest,  and  upon 
such  payment  the  income  shall  be  paid 
over  to  the  tribe,  but  upon  default  by  the 
tribe,  the  income  shall  be  credited  to  the 
account  of  the  heirs  or  devisees. 

(c)  When  the  probate  fee  and 
unsecured  claims  filed  against  the  estate 
are  allowed  by  the  Administrative  Law 
Judge  pursuant  to  §  4.252  and  there  is 
insufficient  money  on  hand  and  accrued 
to  discharge  the  same,  the  income  from 
the  land  interests  acquired  by  the  tribe 
shall  be  allocated  and  disbursed  by  the 
Superintendent  to  pay  the  claims  the 
same  as  though  the  heir  or  devisee 
continued  to  hold  the  interests.  On  the 
date  the  estate  is  to  be  distributed,  the 
Superintendent  shall  withhold  from  any 
funds  paid  in  by  the  tribe  an  amount 
equal  to  the  unpaid  portion  of  such 
claims.  The  Superintendent  has 
authority  to  and  shall  annually  refund  to 
the  tribe  an  amount  equal  to  any  income 
it  shall  lose  by  the  diversion  thereof  to 
pay  claims  during  the  period  of  time 
limited  by  §  4.251(d).  Any  funds 
remaining  in  the  Superintendent's  hands 
at  the  end  of  the  period  allowed  for 
payment  of  claims  shall  then  be 


distributed  to  the  heir  or  devisee 
originally  entitled  thereto  or  to  his  or  her 
successor  in  interest.  Any  money  thus 
refunded  to  the  tribe  shall  be  considered 
as  a  reduction  of  the  fair  market  value  of 
the  interests  purchased  and  paid  for  by 
the  tribe. 

§  4.309  Omitted  property  (supplemental  to 
§  4.272). 

(a)  When,  after  a  final  decision  has 
been  issued  either  under  §  §  4.240.  4.296, 
4.305  or  4.307,  it  appears  that  at  his  or 
her  death  the  decedent  owned  interests 
in  land  which  were  omitted  from  the 
inventory  of  the  estate,  and  that  the 
newly-discovered  interests  are  subject 
to  a  tribe's  right  and  option  to  take  and 
pay  for  all  or  any  part  thereof,  the 
Superintendent  shall  report  the  matter  to 
the  Administrative  Law  Judge,  including 
a  description  of  the  land,  a  description 
of  the  interests,  and  the  current  address 
of  those  heirs  or  devisees,  or  their 
successors,  whose  rights  might  be 
affected  by  the  tribe’s  exercise  of  the 
option  to  take  and  pay  for  the  omitted 
interests. 

(b)  Upon  receipt  of  a  report  of  omitted 
property  issued  under  a  paragraph  (a)  of 
this  section,  the  Administrative  Law 
Judge  shall  issue  a  modification  order  in 
accordance  with  the  provisions  of 

§  4.272.  The  tribe  shall  have  60  days 
after  notice  of  the  order  to  elect  to  take 
the  interest  which  is  subject  to  the  tribal 
option  and  to  pay  not  less  than  10 
percent  of  the  appraised  value  as 
provided  in  §  4.301(b).  Proceedings 
relative  to  a  determination  of  the  right  of 
the  tribe  to  take,  the  fair  market  value  of 
the  property  taken,  and  the  rights  of  the 
surviving  spouse,  shall  be  in  accordance 
with  the  provisions  of  §  §  4.301  et  seq. 

§  4.310  Improperly  Included  property 
(supplemental  to  §  4.273). 

When,  after  a  decision  has  been 
issued  either  under  §§  4.240,  4.296,  4.305, 
or  4.307,  it  is  found  that  property  has 
been  improperly  included  in  the 
inventory  at  an  estate  and  that  the 
property  was  taken  by  the  tribe  under 
the  mistaken  belief  that  it  had  a 
statutory  option  to  do  so,  the  inventory 
shall  be  modified  to  eliminate  such 
property’  in  accordance  with  the 
provisions  of  §  4.273. 

§4.311  Reopening  (supplemental  to 
§  4.242). 

In  any  probate  finally  closed  where 
reopening  proceedings  are  initiated 
under  §  4.242,  tribe  shall,  in  appropriate 
cases,  be  considered  a  party  in  interest 
entitled  to  notice,  and  it  shall  be  subject 
to  the  decisions  as  in  an  original  probate 
proceeding.  When  a  probate  is 
reopened,  and  the  tribe  elects  to 


participate,  then  insofar  as  applicable, 

§  §  4.300  et  seq.  of  this  subpart  shall 
govern  the  proceedings. 

§  4.312  Compromise  settlement 
(supplemental  to  4 .207). 

If  a  dispute  as  to  any  issue  shall  arise 
during  any  of  the  foregoing  proceedings 
which  can  be  settled  by  a  compromise 
pursuant  to  the  provisions  of  §  4.207,  the 
Administrative  Law  Judge  may  order 
distribution  to  the  tribe  as  a'party 
without  the  necessity  of  requiring  the 
execution  and  approval  of  deeds  to  or 
from  the  tribe. 

|FR.  Doc.  79-31046  Tiled  10-5-79.  845  am) 

BILLING  CODE  4310-10-41 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

IDocket  PS-53,  Notice  4] 

Transportation  of  Liquids  by  Pipeline; 
Valve  Spacing  on  Pipelines  Carrying 
Highly  Volatile  Liquids 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Change  of  date  for  public 
hearing  and  extension  of  comment 
period. 

summary:  This  notice  changes  the  date 
for  a  public  hearing  concerning  valve 
spacing  on  pipelines  carrying  highly 
volatile  liquids  to  December  12, 1979, 
and  extends  the  period  for  written 
comments  on  the  same  subject  to 
February  29,  I960. 

DATES:  Comments  must  be  filed  by 
February  29, 1980.  Late  filed  comments 
will  be  amended  as  far  as  practicable. 
As  discussed  hereafter,  a  public  hearing 
will  be  held  on  December  12, 1979. 
ADDRESS:  Comments  must  be  sent  in 
triplicate  to  the  Docket  Branch, 

Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.,  20590.  The  public 
hearing  will  be  held  in  Room  2230  at  the 
Nassif  Building,  400  Seventh  Street,  SW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Robinson,  202-426-2392. 
SUPPLEMENTARY  INFORMATION:  An 
amended  notice  of  proposed  rulemaking 
was  published  September  13, 1979,  (44 
FR  53187)  requesting  written  comments 
concerning  appropriate  valve  spacing  on 
pipelines  carrying  highly  volatile  liquids. 
The  comments  were  to  be  submitted  by 
October  30, 1979.  Notice  was  also  given 
of  a  public  hearing  concerning  the  same 
subject  to  be  held  on  October  11, 1979. 
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The  American  Petroleum  Institute 
(API)  submitted  a  petition  dated 
October  1, 1979,  requesting  that  the 
public  hearing  be  delayed  to  December 
12. 1979.  and  the  comment  period  be 
extended  to  April  1, 1980.  The  API 
argued  that  data  does  not  exist  to 
answer  many  of  the  questions  raised  in 
the  notice  and  that  an  engineering 
analysis  as  well  as  a  cost  study  must  be 
undertaken  to  gain  the  needed 
information.  The  API  requested  that  the 
public  hearing  be  delayed  and  the 
comment  period  extended  so  that  this 
information  can  be  presented. 

In  view  of  the  API  request,  the  MTB 
hereby  establishes  December  12. 1979, 
as  the  date  for  the  public  hearing. 
However,  in  view  of  the  urgency  of  the 
subject  matter,  the  MTB  is  not  inclined 
to  grant  all  of  the  time  requested  as  an 
extension  to  the  comment  period.  The 
MTB  believes  that  extending  the 
comment  period  to  February  29, 1980, 
will  provide  sufficient  time  to  develop 
the  needed  information  and  yet 
maintain  the  necessary  degree  of 
urgency. 

(18  U.S.C.  831-835, 49  U.S.C.  1655.  49  CFR 
Part  1.53(b)  Appendix  A  of  Part  1,  and 
Appendix  A  of  Part  106) 

Issued  in  Washington.  D.C.,  on  October  3, 
1979. 

Melvin  A.  Judah, 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation. 

[FR  Doc.  79-31083  Filed  10-5-79:  B:45  am) 
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This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
November  15-17, 1979,  at  the 
Waystation  Inn,  South  Lake  Tahoe, 
California.  The  meeting  will  begin  on 
November  15  at  8:30  a.m.  Weather 
permitting,  a  field  trip(s)  for  members 
may  be  planned  to  view  portions  of  the 
Trail  on  November  17. 

The  purpose  of  the  meeting  is  to 
provide  orientation  to  the  Council 
members  and  to  receive  Council 
recommendations.  The  meeting  will 
include  a  review  of  trail  status  through 
council  and  agency  reports,  discussion 
of  volunteer  efforts,  coordination  of 
regulations  affecting  the  trail  user, 
trailhead  facilities,  and  strategies  to 
acquire  rights-of-way. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Alan  Lamb,  Recreation 
Staff  Director,  Pacific  Southwest  Region, 
Forest  Service,  630  Sansome  Street,  San 
Francisco,  California,  94111.  Telephone 
(415)  558-6983. 

Einar  L.  Roget, 

Acting  Chief. 

September  26, 1979. 

|FR  Doc.  79-31074  Filed  10-5-79;  8:45  am) 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Survey  of  Distributors’  Stocks  of 
Canned  Foods;  Notice  of 
Consideration 

Notice  is  hereby  given  that  the  Bureau 


of  the  Census  is  planning  to  conduct  its 
annual  survey  of  inventories,  covering 
stocks  of  30  canned  and  bottled 
products,  including  vegetables,  fruits, 
juices,  and  fish,  as  of  December  31, 1979. 
This  survey,  which  will  be  conducted 
under  the  provisions  of  title  13,  United 
States  Code,  sections  182,  224,  and  225, 
provides  the  only  continuing  source  of 
information  on  stocks  of  the  specified 
canned  foods  held  by  wholesalers  and 
in  warehouses  of  retail  multiunit 
organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  trades,  ss  well  as 
governmental  agencies.  The  data  are  not 
publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

This  survey,  if  conducted,  shall  begin 
not  earlier  than  November  8, 1979. 

Reports  will  not  be  required  from  all 
firms,  but  will  be  limited  to  a 
scientifically  selected  sample  of 
wholesalers  and  retail  multiunit 
organizations  handling  canned  foods  in 
order  to  provide  year-end  inventories  of 
the  specified  canned  food  items  with 
measurable  reliability.  These  stocks  will 
be  measured  in  terms  of  actual  cases, 
with  separate  data  requested  for  ‘‘all 
sizes  smaller  than  No.  10"  and  for  “sizes 
No.  10  or  larger."  (In  addition,  multiunit 
firms  will  be  requested  to  update  the  list 
of  their  establishments  maintaining 
canned  food  stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233.  Any  suggestions  or 
recommendations  concerning  the 
subject  matter  of  this  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director  on  or  before  November  8, 
1979. 

Dated:  October  2, 1979. 

Vincent  P.  Barabba, 

Director.  Bureau  of  the  Census. 

JFR  Doc.  79-31066  Filed  10-5-  79,  8:45  am) 

BILLING  CODE  3510-07-** 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  From  the  Republic  of  the 
Philippines 

October  3, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  women's  woven 
cotton  blouses  in  part  of  Category  341 
(only  T.S.U.S.A.  numbers  382.0039, 
382.3302,  382.3305,  and  382.3309), 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1, 1979,  at  a  level  of 
78,339  dozen. 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25. 1978  (43  FR  3421),  March  3. 1978 
(43  FR  8828),  June  22. 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94),  March  22, 1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21843)) 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  has  decided  to  control 
imports  of  cotton  textile  products  in  part 
of  Category  341  (only  T.S.U.S.A. 
numbers  382.0039,  382.3302,  382.3305, 
and  382.3309),  produced  or 
manufactured  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1979  and  extends  through 
December  31, 1979,  in  addition  to  those 
categories  previously  designated  (see  44 
FR  92  and  52858). 

EFFECTIVE  DATE:  October  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  2, 1979  and  September  11, 1979, 
there  were  published  in  the  Federal 
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Register  (44  FR  92  and  52858)  letters 
dated  December  27, 1978  and  September 
6, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fibeT 
textile  products,  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1, 1979  and  extends  through 
December  31, 1979.  Under  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  cotton  textile 
products  in  part  of  Category  341  (only 
T.S.U.S.A.  numbers  382.0039,  382.3302, 
382.3305.  and  382.3309),  during  that  same 
period. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  341  (only  T.S.U.S.A. 
numbers  382.0039.  382.3302,  382.3305, 
and  382.3309),  in  excess  of  78,339  dozen. 
The  level  of  restraint  has  not  been 
adjusted  to  account  for  any  imports 
after  December  31, 1978.  Imports  in  that 
portion  of  Category  341  for  which 
controls  are  being  established  amounted 
to  65,440  dozen  during  the  period  which 
began  on  January  1  and  extending 
through  July  31, 1979  and  will  be 
charged.  When  the  data  become 
available,  additional  charges  will  be 
made  to  account  for  the  period  which 
began  on  August  1, 1979  and  extends 
through  the  effective  date  of  this  action. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  27, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24. 


1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  0, 1977,  you  are  directed  to 
prohibit,  effective  on  October  10, 1979  and  for 
the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  part  of  Category  341  (only 

T. S.U.S.A.  numbers  382.0039.  382.3302. 
382.3305,  and  382.3309),  produced  or 
manufactured  in  the  Philippines,  in  excess  of 
78.339  dozen. 1 

Cotton  textile  products  in  Category  341  (pt.) 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1979  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  341  (pt.) 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25. 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22. 1978  (43  FR  3421), 
September  5, 1978  (43  FR  39408),  January  25, 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545). 
and  April  12, 1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 

U. S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  79-31086  Filed  10-5-79:  8;45  am) 

BILUNG  COOE  3510-25-M 


Increasing  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
India 

October  3. 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  entries  after  December  31, 1978.  Imports 
during  the  period.  Ianuary-|uly  1979.  have  amounted 
to  65.440  dozen. 


action:  Granting  increases  for 
flexibility,  as  applicable,  to  cotton 
apparel  products  in  Categories  336 
(dresses),  338/339/340  (men's  and  boys' 
shirts  and  women’s,  girls’,  and  infants' 
knit  shirts  and  blouses).  341  (women’s 
girls’,  and  infants'  woven  blouses).  347/ 
348  (men’s  and  boys’,  women’s  girls’  and 
infants'  trousers),  and  Categories  33 0/ 
369,  431-469  and  630-669,  as  a  group, 
during  the  agreement  year  which  began 
on  January  1, 1979.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
Janaury  4, 1978  (43  FR  884),  as  amended 
on  January  25, 1978  (43  FR  3421),  March 
3, 1978  (43  FR  8828),  June  22. 1978  (43  FR 
26773),  September  5, 1978  (43  FR  39408), 
January  2. 1979  (44  FR  94),  March  22, 

1979  (44  FR  17545),  and  April  12, 1979  (44 
FR  21843)). 


SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India,  provides,  among  other 
things,  for  percentage  increases  to 
account  for  swing,  carryover  and 
carryforward  during  an  agreement  year. 
Under  the  terms  of  the  bilateral 
agreement,  as  amended,  and  at  the 
request  of  the  Government  of  India,  the 
import  restraint  levels  for  cotton  apparel 
products  in  Categories  336,  338/339/340, 
341,  347/348  and  Categories  330/369. 
431-469  and  630-669,  as  a  group,  are 
being  increased  during  the  agreement- 
year  which  began  on  January  1, 1979  and 
extends  through  December  31, 1979. 

EFFECTIVE  DATE:  October  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Bonds,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  9, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  2003)  a  letter 
dated  January  5, 1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  levels  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1979.  In  the  letter  published 
below,  in  accordance  with  the 
provisions  of  the  bilateral  agreement 
and  at  the  request  of  the  Government  of 
India,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
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Customs  to  increase  the  twelve-month 
levels  of  restraint  previously  established 
for  Categories  336,  338/339/340,  341  and 
347/348  and  Categories  330-369,  431- 
469,  and  630-669,  as  a  group,  to  the 
designated  amounts. 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  3. 1979. 

Commissioner  of  Customs, 

Department  of  the  Treasury  Washington, 

DC. 

Dear  Mr.  Commissioner:  On  )anuary  5, 

1979,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  beginning  on  January  1, 
1979  and  extending  through  December  31, 

1979  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
India,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.1 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 

1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1971,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  amend,  effective  on  October  3, 
1979,  the  twelve-month  levels  of  restraint 
established  for  visaed  Categories  330-369, 


1  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  30. 1977,  as 
amended,  between  the  Governments  of  the  United 
States  and  India  which  provide,  in  part,  that,  with 
the  exception  of  apparel  products  in  Categories  330- 
359  which  are  accompanied  by  the  elephant-shaped 
certification.  (1)  within  the  aggregate,  group  limits 
may  be  exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for  carryover 
and  carryforward:  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


431-469  and  636-669.  as  a  group,  and 
Categories  336,  338/339/340,  341,  and  347/348, 
whether  the  latter  are  accompanied  by  a  visa 
or  elephant-shaped  certification,  to  the 
following: 

Category  and  Amended  Twelve-Month  Level 
of  Restraint  * 

330-369,  431-469  and  630-669-43.942.204 
square  yards  equivalent. 

336 — 188,961  dozen. 

338/339/340—999.719  dozen. 

341— 2,138,277  dozen. 

347/348—118.142  dozen. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  79-31085  Filed  10-5-79;  8:45  amj 

BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  School  Panel  of 
the  National  Defense  University  and 
the  Defense  Intelligence  School; 
Closed  Meeting 

Pursuant  to  the  provisions  of  Sub-' 
Section  (d)  section  10  of  Pub.  L.  92-463, 
as  amended  by  Section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
School  will  be  held  on-site  at  the  School 


*The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1978. 


in  Washington,  D.C.  on  November  6,  7 
and  8, 1979. 

Morning  sessions  on  November  6,  7 
and  8  will  be  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  will  therefore  be  closed  to  the 
public.  Subject  matter  will  be  concerned 
with  specialized  instructional 
requirements  and  related  curricula 
content. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  1, 1979. 

(FR  Doc.  79-31108  Filed  10-5-79.  8:45  am| 

BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  August 
10, 1979,  Through  August  17, 1979 

Notice  is  hereby  given  that  during  the 
week  of  August  10, 1979  through  August 
17, 1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (October  9. 
1979),  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
September  28, 1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

I  Week  of  Aug.  10  through  Aug.  17,  1979) 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Aug  10.  1979 .  Bailey  Brothers  Bait  &  Tackle.  Alexander  City,  Ala-  DEA-0593.. 

bama. 

Aug  10.  1979 .  Babylon  Racquet  &  Fitness  Club,  Horsham,  Penn-  DEE-7799  .. 

sylvania. 

Aug  10.  1979  . .  Bethel  Assembly  of  God,  Portsmouth  New  Hamp-  DEE-7821 .. 

shire. 

Aug  10,  1979...„ . .  Bill  &  Mike's  Amoco,  Pocatello.  Idaho .  DEE-7798.. 

Aug.  10.  1979 .  Crown  Central  Petroleum  Corporation,  Baltimore,  DMR-0069 . 

Maryland. 


Appeal  of  Assignment  Order.  It  granted:  The  July  25,  1979,  Assignment  Order  issued  by 
the  Economic  Regulatory  Administration,  Region  IV,  would  be  modified  and  Bailey 
Brothers  Bail  &  Tackle  would  receive  an  increased  allocation  of  motor  gasoline. 

Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Babylon  Rac¬ 
quet  and  Fitness  Club  would  receive  an  exception  from  the  provisions  of  10  CFR  Part 
490,  the  Emergency  Building  Temperature  Restrictions. 

Allocation  Exception.  If  granted:  Bethel  Assembly  of  God  would  be  granted  an  alloca¬ 
tion  of  fuel  oil. 

Price  Exception.  If  granted:  Bill  &  Mike's  Amoco  would  be  granted  an  exception  from 
the  provisions  of  10  CFR  Pari  212  with  respect  to  the  pricing  of  motor  gasoline. 

Request  for  Modification/Rescission.  If  granted:  The  DOE'S  June  23,  1979,  Decision 
and  Order  issued  to  J&B  Automotive  would  be  modified  with  respect  to  Crown  Cen¬ 
tral  Petroleum  Corporation's  supply  obligations  to  J&B  Automotive. 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday,  October  9. 1979  /  Notices 


57957 


List  of  Cum  Received  by  the  Office  of  Hearing*  and  Appeal*— Continued 
| Week  of  Aug- 10  through  Aug  17. 1979| 


Date  Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Aug.  to.  1979 . . . .  Crown  Central  Petroleum  Corporation.  Baltimore. 

Maryland. 


Aug  10.  1979. 


Crown  Central  Petroleum  Corporation.  Washington, 
D.C. 


Aug  10.  1979 . . .  Delhi  Township  Community  Center.  Delhi  Township. 

Ohio. 

Aug  10,  1979 . . . -  Longwood  Furnace  Corporation.  Gallatin.  Missoun... 


Aug  10. 1979 _ _  Marshall  Oil  Company.  Inc.,  Wake  Forest.  North 

Carolina 

Aug  13,  1979.. . . . Celebrity  Beauty  Academy,  Richmond.  Virginia . ... 


Aug.  13.  1979 . .  Docktor  Pet  Center  (Columbus.  Ohio).  Columbus. 

Ohio. 

Aug.  13.  1979 . . . .  Exxon  Company  U.S.A.,  Dallas.  Texas - 


Aug.  13.  1979. 


KUTV.  Inc.,  Salt  Lake  City.  Utah . . 


Aug  13.  1979 _ _ _ _ _ Phillips  Petroleum  Company.  Bartlesville.  Oklahoma 


Aug.  13.  1979 . . .  Robert  A.  Williams,  d.b.a.  Southdale  Shell  and  Tire 

Center.  St  Paul.  Minnesota. 

Aug  13.  1979... . . .  Santa  Clara  County  Service  Station  Dealers  Associ¬ 

ation,  Sunnyvale.  California. 

Aug.  13.  1979 . . . ..........  Siemens-Allis,  Inc  ,  Milwaukee,  Wisconsin _ _ 


Aug.  M.  1979 


Cities  Service  Oil  Company,  Tulsa.  Oklahoma. 


Aug.  14,  1979 . .  Dave's  Sunoco,  Inc.,  Linden.  New  Jersey _ _ _ 

Aug  14.  1979 . .  Edward  Albert  Applegate.  South  Orange,  New 

JerSey. 

Aug  14,  1979. . . .  Getty  Oil  Company,  Los  Angeles.  California _ .... 


Aug  14.  1979 .  Greenhouse  Hair  Design,  Larchmont,  New  York . 

Aug  14,  1979 . .  Kansas  Marine  Dealers  Association.  Beverly. 

Kansas. 

Aug  14.  1979 .  Knoll  Enterprises,  Ludlow,  California. . . . 

Aug  14.  1979 .  Mutual  of  New  York.  Columbus,  Ohio . . . ... 

Aug  14,  1979 .  North  Tahoe  Truckee  Gasoline  Retailers,  North 

Tahoe,  California. 

Aug  14,  1979 .  Phillips  Petroleum  Company  (Foote  Lease).  Oklaho¬ 

ma  County,  Oklahoma. 

Aug  14.  1979/. .  Southern  California  Service  Station  Association. 

Newport  Beach,  California. 


DEA-0587, 

DES-0567. 

DST-0587 

DRX-0200 

DEE-7800 ..... 

DEE-7840 ..... 


DEE-7869 _ 

DEE-7802 _ 

DEE-7801. _ 

DEA-0586 _ 

DFA-0581 _ 

DEE-7804, 
DES-7804, 
DST  7804. 
DST-7804 . 

DRS-0271 . 

DST-0070 . 

DEE-7803 _ 

DEA-0590, 
DES-0590. 
DST -0690. 

DRA-0591 _ 

DEA-0594 _ 

DXE-7858  thru 
DXE-7861 

DEE-7834 . 

DEE-7849 . . 

DEE-7888 _ 

DEE-7836 _ 

DES-0282, 

DST-0072. 

DXE-7866  . 

DST-0071 . 


Appeal  of  Temporary  Assignment  Order,  Request  for  Stay,  Request  for  Temporary 
Stay.  If  granted:  The  June  25.  1979.  Temporary  Assignment  Order  issued  to  Crown 
Central  Petroleum  Corporation  by  the  Economic  Regulatory  Administration  Region  It 
regarding  Crown  Central  Petroleum  Corporation’s  supply  obligations  to  JAB  Auto¬ 
motive  would  be  rescinded.  The  firm  would  also  receive  a  Stay  and  Temporary  Stay 
of  the  Order  pending  a  final  determination  on  its  appeal. 

Supplemental  Order.  If  granted:  Crown  Central  Petroleum  Corporation  and  the  DOE 
Office  of  Special  Counsel  would  receive  an  extension  of  a  Stay  of  the  proceedings 
involving  a  Proposed  Remedial  Order  issued  to  Crown  Central  Petroleum  Corporation 
(Case  No.  DRO-0111). 

Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  The  Delhi  Town¬ 
ship  Community  Center  would  receive  an  exception  from  the  provisions  of  10  CFR 
490.  Emergency  Building  Temperature  Restrictions. 

Exception  to  Energy  Conservation  Program  for  Consumer  Products.  If  granted:  Long- 
wood  Furnace  Corporation  would  be  permitted  to  market  its  dual  fuel  (wood  &  gas/ 
OK)  furnaces  without  regard  to  the  testing  provisions  of  10  CFR  Pan  430,  the  Energy 
Conservation  Program  for  Consumer  Products. 

Allocation  Exception.  If  granted:  Marshall  Oil  Company.  Inc.,  would  receive  an  exception 
from  the  provisions  of  10  CFR  Part  211,  permitting  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  to  be  used  in  the  blending  of  gasohol 

Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Celebrity  Beauty 
Academy  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490,  the 
Emergency  Building  Temperature  Restrictions. 

Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Docktor  Pet 
Center  (Columbus.  Ohio),  would  receive  an  exception  from  the  provisions  of  10  CFR 
Part  490,  the  Emergency  Building  Temperature  Restrictions. 

Appeal  of  Assignment  Order.  If  granted:  The  June  29,  1979,  Assignment  Order  issued 
to  Exxon  Company  U.S.A.  by  the  Economic  Regulatory  Administration.  Region  VI,  re¬ 
garding  the  firm's  supply  obligations  to  BLT,  Inc.,  would  be  rescinded. 

Appeal  of  Information  Request  Denial.  If  granted:  The  August  3,  1979,  Information  Re¬ 
quest  Denial  issued  by  the  DOE  Idaho  Operations  Office  Manager  would  be  rescind¬ 
ed  and  KUTV,  Inc.,  would  be  granted  access  to  certain  DOE  documents. 

Price  Exception:  Request  for  Stay  and  Request  for 


Temporary  Stay.  If  granted:  Phillips  Petroleum  Company  would  receive  an  exception 
from  the  provisions  of  10  CFR  Part  12.83  permitting  the  firm  to  pass  through  incre¬ 
mental  expenses  relating  to  the  blending,  storage,  distribution,  and  marketing  of  ga¬ 
sohol.  Phillips  Petroleum  Company  would  be  granted  a  Stay  and  a  Temporary  Stay 
pending  a  final  determination  on  its  Application  for  Exception. 

Request  for  Stay.  If  granted:  Robert  A.  Williams  d.b  a.  Southdale  Shell  and  Tire  Center 
would  be  granted  a  Stay  of  the  Interim  Remedial  Order  for  Immediate  Compliance 
issued  to  the  firm  by  the  Economic  Regulatory  Administration.  Region  VI. 

Request  for  Temporary  Stay.  II  granted:  The  Santa  Clara  County  Service  Station  Deal¬ 
ers  Association  would  be  granted  a  Temporary  Stay  of  the  provisions  of  10  CFR  Pari 
212  with  respect  to  the  pricing  of  motor  gasoline. 

Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Siemens- Aiks, 
Inc.,  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490.  the  Emer¬ 
gency  Building  Temperature  Restrictions. 

Appeal  of  Assignment  Order,  Request  for  Stay,  and  Request  for  Temporary  Stay  If 
granted:  The  July  24,  1979,  Assignment  Order  issued  to  Cities  Service  OH  Company 
(Cities  Service)  by  the  Economic  Regulatory  Administration,  Region  V,  regarding 
Cities  Service's  supply  obligations  to  OKs.  Inc.  would  be  rescinded  Cities  Service 
would  receive  a  Stay  and  Temporary  Stay  pending  a  final  determination  on  its  appeal. 

Appeal  of  Remedial  Order.  If  granted  The  Interim  Remedial  Order  for  Immediate  Com¬ 
pliance  issued  to  Dave's  Sunoco,  Inc.,  by  the  Economic  Regulatory  Administration. 
Region  II,  regarding  a  violation  of  pricing  regulations  would  be  rescinded 

Appeal  of  Mutual  Termination  Order.  If  granted:  The  May  16,  1979.  Mutual  Termination 
Order  issued  by  the  Economic  Regulatory  Administration.  Region  II.  regarding  the 
supply  obligations  of  Chevron  U.S.A.  Inc.,  to  Edward  Albert  Applegate  would  be  modi¬ 
fied. 

Extension  of  Relief  granted  in  Getty  Oil  Company  3  DOE  Par.  (June  20.  1979).  If 
granted:  Getty  Oil  Company  would  be  permitted  to  continue  to  sen  crude  oil  produced 
from  the  Chamberlin  Lease,  the  Davis  Lease,  the  Quad  Lease,  and  the  Luton  Lease 
at  upper  tier  ceiling  prices. 

Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Greenhouse  Hair 
Design  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490,  the 
Emergency  Building  Temperature  Restrictions. 

Price  Exception.  If  granted:  Kansas  Marine  Dealers  Association  would  be  granted  an 
exception  from  the  provisions  of  10  CFR  Part  212  with  respect  to  the  pncmg  of  motor 
gasoline. 

Price  Exception.  If  granted:  Knoll  Enterprises  would  be  granted  an  exception  from  the 
provisions  of  10  CFR  Part  212  with  respect  to  the  pricing  of  motor  gasoline. 

Exception  to  Emergency  Temperature  Restrictions.  If  granted  Mutual  of  New  York 
would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490,  the  Emergency 
Building  Temperature  Restrictions. 

Request  for  Stay  and  Request  for  Temporary  Stay.  If  granted:  The  -etailers  of  gasoline 
in  the  North  Tahoe-Truckee  area  of  California  would  receive  a  Stay  and  a  Temporary 
Stay  of  the  provisions  of  10  CFR  Part  212  with  respect  to  the  pricing  of  motor  gaso¬ 
line  pending  a  final  determination  on  the  Application  for  Exception  which  they  intend 
to  file. 

Extension  of  relief  granted  in  Phillips  Petroleum  Company.  3  DOE  Par.  (July  12. 
1979)  If  granted:  Phillips  Petroleum  Company  would  be  permitted  to  continue  to  sell 
the  crude  oil  produced  at  the  Foote  Lease,  located  in  Oklahoma  County.  Oklahoma, 
at  upper  tier  ceiling  prices. 

Request  for  Temporary  Stay.  If  granted:  Southern  California  Service  Station  Association 
would  be  granted  a  Temporary  Stay  of  the  provisions  of  10  CFR  Part  212  with  re¬ 
spect  to  the  pricing  of  motor  gasoline 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

|  Week  of  Aug.  10  through  Aug.  17, 1979| 


Date 


Name  and  location  ol  applicant 


Case  No. 


Type  of  submission 


Aug  14.  1979 .  Tenneco  Oil  Company,  Washington.  D  C . . DRD-0226 .  Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Tenneco  Oil  Company 

regarding  the  Statement  of  Objections  submitted  in  response  to  the  Interim  Remedial 
Order  for  Immediate  Compliance  issued  to  the  firm  (Case  No.  DRO-0226). 

Aug  14,  1979 .  Whitehead  Oil  Company,  Lincoln,  Nebraska .  DEE-7965 .  Allocation  Exception.  If  granted:  Whitehead  Oil  Company  would  be  granted  an  excep¬ 

tion  from  the  provisions  of  10  CFR  Part  211  permitting  the  firm  to  receive  an  alloca¬ 
tion  of  unleaded  motor  gasoline  for  the  purposes  of  blending  gasohol 

Aug  14.  1979  .  WiHiam  M  Garde rn,  Ph.  D..  Jacksonville.  Alabama...  DEE-7865 .  Allocation  Exception.  If  granted:  William  M.  Gardner.  Ph.  D.,  would  be  granted  an  ex¬ 
ception  from  the  provisions  of  10  CFR  Part  211  and  would  receive  an  allocation  of 

unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Aug  15.  1979 .  American  Air  Filters,  Louisville,  Kentucky .  DEE-7839 .  Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted  American  Air  Fil¬ 

ters  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490.  the  Emer¬ 
gency  Building  Temperature  Restnctions. 

Aug  15.  1979 .  Bonnie  Helle.  Miami,  Florida .  DEE-7837 .  Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Bonnie  Belle 

would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490,  the  Emergency 
Building  Temperature  Restrictions. 

Aug  15.  1979 .  Bethlehem  Grinding  Service.  Delmar,  New  York .  DEE-7838 .  Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  Bethlehem 

Grinding  Service  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490, 
the  Emergency  Building  Temperature  Restrictions. 

Aug  15.  1979 .  Debbie  Friend,  Barston,  California _ _ _ .... . .  DEE-7856 .  Price  Exception.  If  granted:  Debbie  Friend  would  be  granted  an  exception  from  the  pro¬ 

visions  of  10  CFR  Part  212  with  respect  to  the  pricing  of  motor  gasoline. 

Aug  15.  1979 .  Mobil  Oil  Corporation,  New  York,  New  York . .  DEA-0589 .  Appeal  of  Allocation  Notice.  If  granted:  The  June  25,  1979,  Allocation  Notice  for  the 

Canadian  Crude  Oil  Allocation  Program  for  the  allocation  period  beginning  July  1, 
1979,  would  be  modified  and  two  refineries  owned  by  Ashland  Oil,  Inc.  and  Koch  Re¬ 
fining  Company.  Inc.,  would  change  from  first  to  second  priority  status. 

Aug  15.  1979 .  National  Association  of  Rehabilitation  Facilities.  DEE-7636 .  Exception  to  Emergency  Building  Temperature  Restrictions,  If  granted:  The  National  As- 

Washington,  D.C.  sociation  of  Rehabilitation  Facilities  would  receive  an  exception  from  the  provisions  of 

10  CFR  Part  490,  the  Emergency  Building  Temperature  Restrictions. 

Aug  15.  1979 .  Pennzoil  Producing  Company,  Yazoo  County,  Mis-  DXE-7852 .  Extension  of  relief  granted  in  Pennzoit  Producing  Company,  3  DOE  Par.  (June  29, 

sissippi.  1979).  If  granted:  Pennzoil  Producing  Company  would  be  permitted  to  continue  to  sell 

the  crude  oil  produced  at  the  Perry  Sand  Waterflood  Unit,  located  in  Yazoo  County, 
Mississippi,  at  upper  tier  ceiling  prices. 

Aug  16.  1979 .  Atlantic  Richfield  Company,  Cook  Inlet.  Alaska .  DEE-7864 .  Extension  of  relief  granted  in  Atlantic  Richfield  Co.  3  DOE  Par.  (August  2,  1979).  If 

granted:  Atlantic  Richfield  Company  would  be  permitted  to  continue  to  sell  crude  oil 
produced  from  the  Platform  Spark,  located  at  Cook  Inlet,  Alaska,  at  upper  tier  ceiling 

prices. 

Aug  16.  1979 .  C  F.  Lawrence  &  Associates,  Inc.  Pecos  County,  DXE-7889 .  Extension  of  relief  granted  m  C  F.  Lawrence  and  Associates,  Inc.,  3  DOE  Par 

Texas.  (June  20,  1979).  H  granted  C.  F  Lawrence  and  Associates.  Inc.,  would  be  permitted 

to  continue  to  sell  the  crude  oil  produced  at  the  Childress  Ml  Masterson  Lease,  locat¬ 
ed  in  Pecos  County,  Texas,  at  upper  tier  ceiling  prices. 

Aug  16,  1979 .  E.  I.  du  Pont  de  Nemours  6  Company.  Gibbstown,  DEE-7682 .  Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted:  E  I.  du  Pont  de 

New  Jersey.  Nemours  &  Co.  would  receive  an  exception  to  the  provisions  of  10  CFR  Part  490.  the 

Emergency  Building  Temperature  Restrictions. 

Aug  16.  1979 . .  Eastern  Shore  Oil  Company.  Cambridge.  Maryland..  DEE-7886 .  Allocation  Exception.  If  Granted:  Eastern  Shore  Oil  Company  would  be  granted  an  ex¬ 

ception  to  the  provisions  of  10  CFR  Part  211  permitting  the  firm  to  receive  an  in¬ 
creased  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Aug  16,  1979 .  McCall  Marketing  Company,  Washington,  D  C .  DEE-7887 .  Allocation  Exception.  If  granted:  McCall  Marketing  Company  would  be  granted  an  ex¬ 

ception  from  the  provisions  of  10  CFR  Part  21 1  permitting  the  firm  to  receive  an  allo- 
,  cation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Aug  16,  1979 . .  Rex  Monahan  (Basin  Unit),  Campbell  County,  Wyo-  DXE-7862 .  Extension  of  relief  granted  in  Rex  Monahan  3  DOE  Par.  (July  31,  1979).  If  granted: 

ming.  Rex  Monahan  would  be  permitted  to  continue  to  sell  the  crude  oil  produced  at  the 

Basin  Unit,  located  in  Campbell  County,  Wyoming,  at  upper  tier  ceiling  prices. 

Aug  16,  1979 .  Shirety's  Hairstyling  Salon,  Richmond,  Virginia .  DEE-7683 .  Exception  to  Emergency  Building  Temperature  Restriction.  If  granted:  Shirley’s  Hairstyl¬ 

ing  Salon  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490,  the 
Emergency  Building  Temperature  Restrictions. 

Aug  16.  1979 . . .  Villa  Rica  Clinic,  Villa  Rica.  Georgia .  DEE-7884 .  Exception  to  Emergency  Building  Temperature  Restrictions.  H  granted:  Villa  Rica  Clinic 

would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490,  the  Emergency 
•  Building  Temperature  Restrictions. 

Aug.  17,  1979 .  Big  D  &  W  Refining  and  Solvent  Co  .  Inc.,  Van  DEE-7895 .  Allocation  Exception.  If  granted:  Big  D  &  W  Refining  and  Solvent  Co..  Inc.,  would  be 

Buren.  Arkansas  granted  an  exception  from  the  provisions  of  10  CFR  Pari  211  permitting  the  firm  to 

receive  an  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Aug.  17,  1979 .  Dodge  City  Public  Library.  Dodge  City.  Kansas .  DEE-7891  .  Exception  from  the  Emergency  Building  Temperature  Restrictions.  If  granted:  The 

Dodge  City  Public  Library  would  receive  an  exception  from  the  provisions  of  10  CFR 
Pari  490,  the  Emergency  Building  Temperature  Restrictions. 

Aug  17,  1979 .  Joseph  F.  Troy.  Los  Angeles,  California .  DEE-7890 .  Exception  to  the  Emergency  Building  Temperature  Restrictions.  If  granted:  Joseph  F. 

Troy  would  receive  an  exception  from  the  provisions  ol  10  CFR  Part  490,  the  Emer¬ 
gency  Building  Temperature  Restrictions. 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 
Week  of  Aug.  10  Through  Aug.  17,  1979 

If  granted:  The  Following  firms  would  receive  an  exception  from  the  activitation  of  the  standby  petroleum  product 
allocation  regulations  with  respect  to  motor  gasoline. 


Airline  Exxon . . 

DEE-7808 . 

08/10/79 

Alabama. 

New  Hampshire. 

Massachusetts. 

Minnesota. 

Rhode  Island. 

Massachusetts. 

Louisiana. 

Kentucky. 

Virginia. 

Georgia. 

Aldrich  s  Garage  8  Auto  Body . 

B  8  J  Taxi.  Inc . 

— 

DEE-7809 . 

DEE-7815 . 

08/10/79 . 

08/10/79 

Bob  8  Roy’s  Standard . 

Bob's  Service  Center . 

— 

DEE-7785 . . . 

DEE-7810 . 

08/10/79 . 

08/10/79 

Bob's  Taxi  Company,  Inc . 

DEE-7812 . 

08/10/79... 

DEE-7708 . 

08/10/79 

DEE-7822 . 

08/10/79 

Crossroads  Gulf  Service  Stat . 

DEE-7806 . 

08/10/79 

De  Kalb  County  School  System . 

............. 

DEE-7820 . 

--  — . 

08/ 10/79 . 

. 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline— Continued 


Dennis  Wesley  Chevron  Service . 

Draper  Fuel  Company,  Inc . 

Lake  Hemet  Muni  Water  District.. 

Lazarou  Motors,  Inc _ ...... 

Midwest  City/Del  City  School . 

Miller  Oil  Company . 

Morgan's  Exxon . 

Sage  Creek  Refining  Company  ... 

Santa  Fuel.  Inc - - - 

Skogen's  Standard . 

Tankersley's  Service  Center........ 

Village  Arco - 

West  Canyon  Met)# - - - - 


DEE-7807. 

DEE-7710 

DEE-7787 

DEE-7578 

DEE-7819 

DEE-7818 

DEE-7814 

DEE-7025 

DEE-7811 

DEE-7816 

DEE-7817 

DEE-7813 

DEE-7956 


08/10/79 _ 

08/10/79 . 

08/10/79 . . 

08/10/79 _ 

08/10/79 _ 

08/10/79 . . 

08/10/79 . 

08/10/79 . 

08/10/79 . 

08/10/79 . 

08/10/79 . 

08/10/79 . 

08/10/79 . 


California. 

New  Hampshire. 
California. 

Maine. 

Oklahoma. 

District  of  Columbia 
Maine. 

Wyoming. 

Connecticut. 

Minnesota 

Alabama. 

Massachusetts. 

Oregon. 


DEE-7823  ... 

DEE-7832 

DEE-7830 

OEE-7833... 

DEE-7824 

DEE-7827 .... 

DEE-7826 

DEE-7829. 

Flag  Oil  Co . 

DEE-7968 

DEE-7967... 

DEE-7831 .... 

DEE-7825 .... 

T  &  M  Motors  " . 

DEE-7828 .... 

08/13/79 . 

Arizona 

08/13/79 . 

Indiana 

08/13/79 . 

Michigan. 

08/13/79 . 

Mississippi 

08/13/79 . 

Connecticut 

08/13/79 . 

North  Carolina. 

08/13/79 . '. _ 

Ohio. 

08/13/79 . 

Pennsylvania. 

08/13/79 . 

Florida. 

08/13/79 . . . . 

New  Jersey. 

08/13/79 . 

California. 

08/13/79 . 

New  York 

08/13/79 . 

Connecticut 

A  &  R  Service  Center. . . 

Bickerstaff,  Willie  E . 

Bosar  Errterpirses,  Inc . 

Capital  Enterpnses  Systems . 

Capital  Enterprises  Systems . 

Chase  Oil  Company . 

Coiesville  Exxon . 

Duke  Street  Exxon  &  Saya.  Inc 

H.  D.  Wilson  OH  Co..  Inc . 

Korzenbom  Service . 

Montross  Logging ......... _ ......... 

National  Car  Rental.... _ .......... 

North  Lake  Car  Wash - 

Northlake  Marina _ .... _ _ 

Ramsey  Brothers _ _ 

Swifty's  Food  Store . !. _ 

Viles  Oil  Company . 


DEE-7966 

08/14/79 . 

DEE-7850 

08/14/79 . 

DEE-7870 

08/14/79 . 

New  York. 

DEE-7871 . 

08/14/79 . 

DEE-7872 . 

08/14/79 . 

New  York. 

DEE-7931  . 

* 

08/14/79 . 

Pennsylvania 

Maryland 

Virginia. 

DEE-7865 

08/14/79 . 

DEE-7857 

08/14/79 . 

DEE-7845 . 

08/14/79 . 

DEE-7964 . 

08/14/79 . 

Kentucky. 

Virginia. 

Pennsylvania. 

DEE-7846  . 

08/14/79 . 

DEE-7848  . 

08/14/79 . 

DEE-7867 

08/14/79 . 

DEE-7875 

08/14/79 . 

DEE-7843  . 

08/14/79 . 

DEE-7847 . 

08/14/79 . 

DEE-2712 . 

08/14/79 . 

Missoun 

Bob  Miller  DX  Service  Station. 

Housley  Distributing.  Inc . 

Larry's  Sales  &  Repair . 

Midiri's  Amoco  Service . 

Monnoto  Farms . 

Westvaco  Corporation . . 


DEE-7863 . . 

DEE-8113 . . 

DEE-8136 _ _ _ 

DEE-7853 . 

DEE-7851 . . . 

DEE-7854 - - 


08/15/79 . . . .  Oklahoma. 

08/15/79 .  New  Mexico 

08/15/79 _ ..... . .  Connecticut. 

08/15/79 . .  Pennsylvania. 

08/15/79 .  California. 

08/15/79 .  Maryland. 


Alameda  Texaco . 

Ashton  Fuel............ . . . 

Bray  Terminals,  Inc . 

Edward  Levy  Metals,  Inc . . 

Hocker  U-Hauf.  Company . 

Mid  Atlantic  Petroleum . 

Tradin'  Post . . . .... 

C.  F.  Spiegal  Oil  Company . 

CM  Leasing  Corporation . 

Dennis  K.  Burke,  Inc . '. . 

Ed’s  Citgo  Station _ 

Fanlont  Company,  Inc . 

Lenawee  Fuels.  Inc . 

North  BeHmore  Exxon . 

Snyders  Gateway.  Inc . 

Triangle  Oil  Company . 

Vickers  Petroleum  Corp . 

Weekley's  Exxon  Service  Station. 
Whetstone’s  Amoco . . 


DEE-7879 . 

DEE-7878 . . 

DEE-7933 _ _ 

DEE-7877 . 

DEE-7880 . 

DEE-7881 . 

DEE-7842 . 

DXE-7896  . . 

DEE-7726 _ 

DEE-7672 . 

DEE-7902 . 

DEE-7901 . 

DEE-7897 . 

DXE-7973 . 

DEE-7894 . 

DEE-7893 . 

DEE-7898 . 

DXE-7903 . . . 

DEE-7900 . 


08/16/79 _  California. 

08/16/79 .  Massachusetts. 

08/16/79 .  New  York. 

08/16/79 _  Louisiana. 

08/16/79 _  Illinois 

08/16/79 _  Maryland. 

08/16/79 _ _  Virginia. 

08/17/79 .  Missouri. 

08/17/79 .  Massachusetts. 

08/17/79 .  Massachusetts. 

08/17/79 .  Massachusetts. 

08/17/79 .  Massachusetts. 

08/17/79 .  Michigan. 

08/17/79 .  New  York. 

08/17/79 .  Pennsylvania. 

08/17/79 .  Maryland. 

08/17/79 .  Kansas. 

08/17/79 _ _ _ _ _  California 

08/17/79 _  Pennsylvania. 


/ 


[FR  Doc.  79-31041  Filed  10-5-79,  8:45  am] 

BILLING  CODE  6450-01-M 


Preparation  of  Environmental  Impact 
Statement  and  Conduct  of  Public 
Scoping  Meeting 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act,  the  U.S. 
Department  of  Energy  (DOE)  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  to  assess  the 


environmental  implications  of  a 
proposed  DOE  action  to  fund  or  cost- 
share  the  construction  and  operation  of 
a  proposed  Solvent  Refined  Coal 
(SRC-I)  Demonstration  Plant  to  be 
located  in  Daviess  County,  Kentucky. 
The  proposed  facility  will  convert 
approximately  6,000  tons  per  day  of  high 
sulfur  coal  into  a  low  sulfur,  ash  free, 


solid  fuel  plus  by-product  materials.  A 
second  demonstration  facility,  utilizing 
the  SRC-11  process  is  under 
consideration  for  construction  near 
Morgantown,  West  Virginia. 

On  July  10, 1978.  DOE  awarded  a 
contract  for  conceptual  design  of  a 
demonstration  facility  to  Southern 
Company  Services,  Inc.  Conceptual 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday,  October  9,  1979  /  Notices 


design,  economic,  market,  and 
environmental  studies  were  completed 
on  July  31, 1979. 

The  proposed  SRC-I  Demonstration 
Plant  is  a  joint  project  of  the  Department 
of  Energy  and  Southern  Company 
Services,  Incorporated,  and  to  the 
maximum  extent  possible,  is  designed  as 
a  module  of  a  future  commercial 
production  facility.  Additional  modules 
may  be  built  at  the  same  site  if  the 
demonstration  proves  successful. 

The  solvent  refined  coal  (SRC) 
process  converts  high-sulfur  coal  into  a 
low-sulfur,  low-ash  fuel  product  through 
the  reaction  of  a  slurry  of  pulverized 
coal  in  a  process-generated  solvent  with 
hydrogen  at  high  temperature  and 
pressure.  The  process  under 
consideration  for  this  demonstration 
plant,  designated  as  SRC-I,  produces  a 
solid  fuel  product;  a  modified  process 
designated  SRC-II,  produces  a  solid  fuel 
product.  The  product  materials  are 
separated  from  a  residue  which  contains 
most  of  the  ash-forming  inorganic 
minerals  plus  significant  quantities  of 
carbon.  This  residue  will  be  gasified 
through  partial  oxidation  and  reacted 
with  steam  to  produce  the  hydrogen 
required  for  the  process.  The  gasifier 
produces  a  slage  which  is  the  major 
waste  produced  by  the  process  and  is 
similar  to  that  from  a  wet-bottom,  coal- 
fired  boiler.  Most  of  the  sulfur  and  part 
of  the  nitrogen  initially  present  in  the 
coal  react  with  hydrogen  in  the  dissolver 
to  produce  hydrogen  sulfide  and 
ammonia  which  must  be  removed  from 
the  off-gas. 

The  objectives  of  the  SRC-I 
demonstration  are  to:  (a)  demonstrate 
the  technical,  environmental,  and 
economic  feasibility  of  producing  an  ash 
free,  low  sulfur,  solid  fuel  from  coal  by 
the  SRC  process,  and  (b)  secure  a 
demonstration  plant  to  advance  the 
present  state  of  the  art  in  the  field  of 
direct  liquefaction  of  coal,  and  (c) 
encourage  commercialization  of  the  SRC 
process.  The  design  phase  is  being 
funded  by  the  Government;  construction 
and  operation  phases  of  the  project  may 
be  on  a  cost-shared  or  fully-Government 
funded  basis.  At  the  end  of  a  successful 
demonstration  phase,  the  industrial 
partner  will  have  the  option  to  purchase 
the  Government  interest  in  the  facility. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  Statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
environmental  and  socioeconomic 
impacts  of  the  proposed  liquefaction 
facility  will  be  assessed  in  the  draft 
environmental  impact  statement.  This 
EIS  will  examine,  to  the  extent  possible, 


effects  of  construction  of  future  plant 
modules  at  the  same  site. 

Identification  of  Environmental  and 
Socioeconomic  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  EIS.  This 
list  is  not  intended  to  be  all-inclusive, 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  competition  for  labor  among 
the  proposed  project  and  other  planned 
projects  in  the  area,  and  the  effects  of 
the  resulting  labor  immigration  on  the 
local  infrastructure. 

(2)  The  exposure  of  the  public  to  noise 
and  odor. 

(3)  The  effects  of  flooding  by  the 
Green  River. 

(4)  The  effects  of  coal  and  ash  storage, 
and  plant  runoff  on  groundwater  quality. 

(5)  The  effects  of  the  treated  liquid 
discharge  and  construction  runoff  on 
water  quality  and  ecology  in  the  Green 
River  and  the  Richland  Slaugh. 

(6)  The  effects  of  potential 
earthquakes. 

(7)  The  effects  of  potential  accidents 
and  product  spills  on  water  quality  and 
ecology. 

(8)  The  effects  of  water  consumption 
on  water  availability  and  aquatic 
ecology. 

(9)  The  effects  of  construction  on 
present  and  future  land  use  and 
terrestrial  ecology. 

(10)  The  effects  of  the  proposed 
facility  on  air  quality  including  the 
combined  effects  with  other  major 
existing  and  planned  emission  sources 
in  the  srea. 

(11)  The  effects  of  fugitive  air 
emissions  on  air  quality  and  human 
health. 

Alternatives 

The  EIS  for  the  proposed  action  will 
examine  the  environmental  effects  of 
the  action  and  compare  them  to  the 
environmental  effects  of  reasonable 
alternatives.  The  action  will  be 
considered  from  the  standpoint  of 
demonstration  plant  construction  and 
operation  and,  to  the  extent  possible, 
the  future  options  of  commercialization, 
mothballing,  and  decommissioning.  The 
EIS  will  examine  the  following 
alternatives  to  the  proposed  action: 
alternative  fossil  energy  development 
and  demonstration  programs:  alternate 
fates  for  this  project,  including  no  action 
and  delayed  action;  alternative  plant 
site  and  alternative  plant  designs. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
attend  a  scoping  meeting  and  submit 
comments  or  suggestions  in  connection 
with  the  preparation  of  the  EIS.  Written 


comments  or  suggestions  may  be 
submitted  in  lieu  of  or  in  addition  to 
participation  at  the  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  should  submit  them  to  the 
following  address:  Mr.  John  F.  Pearson. 
Jr.,  Assistant  Manager  for  Solvent 
Refined  Coal  Projects,  Attn.:  Mr.  R.  C. 
Martin,  U.S.  Department  of  Energy,  Post 
Office  Box  E,  Oak  Ridge,  Tennessee 
37830. 

Those  wishing  to  participate  in  the 
scoping  process  may  attend  public 
meetings  to  be  held  at  the  International 
Room  of  the  Executive  Inn-Rivermont  in 
Owensboro,  Kentucky,  at  7:30  PM  the 
evening  of  October  24, 1979;  or  at  the 
Executive  Inn-Watterson  Expressway/ 
Fairground  in  Louisville,  Kentucky 
beginning  at  7:30  PM  the  evening  of 
October  25. 1979. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross  examined  by  other  speakers.  To 
provide  the  Department  of  Energy  with 
as  much  pertinent  information  as 
possible  and  as  many  views  as  can 
reasonably  be  obtained,  and  to  provide 
interested  persons  with  equitable 
opportunities  to  express  their  views:  • 

1.  Speakers  will  be  called  on  to  testify 
in  the  order  they  sign-in  expressing  their 
intent  to  speak. 

2.  Should  any  speaker  desire  to 
provide  further  information  for  the 
record,  it  may  be  submitted  in  writing 
within  ten  days  subsequent  to  the 
meeting.  Written  comments  will  be 
considered  and  given  equal  weight  to 
oral  comments. 

3.  A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Library,  Room  GA-152, 
Forrestal  Bldg.,  1000  Independence  Ave., 
N.W.,  Washington,  D.C.  20585  between 
the  hours  of  8:00  AM  and  4:30  PM, 
Monday  through  Friday. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  public  comments 
will  again  be  solicited.  Those  not 
desiring  to  submit  comments  or 
suggestions  at  this  time  but  who  would 
like  to  receive  a  copy  of  the  Draft  EIS  for 
review  and  comments  when  it  is  issued 
should  also  notify  the  above  contact  or: 
Dr.  Robert  J.  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Environment, 
Attn.:  Mr.  J.  William  Ichord,  U.S. 
Department  of  Energy,  Room  4G-064, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC  20585, 
(202)  252-4610. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9,  1979  /  Notices 


57961 


the  Draft  EIS  are  available  for  public 
inspection  at: 

Department  of  Library  ft  Archives, 
Commonwealth  of  Kentucky,  Berry  Hill, 
Frankfort,  Kentucky  40601. 
Owensboro-Daviess  County  Public  Library. 
450  Griffith  Avenue,  Owensboro,  Kentucky 
44301. 

Evansville  Public  Library,  22  SE  Fifth  Street, 
Evansville,  Indiana  47706. 

Department  of  Energy,  Iron  Works  Pike, 
Lexington,  Kentucky  40578. 

In  addition,  a  copy  of  the  bibliography 
of  these  documents  is  available  for 
inspection  at  the  following  DOE 
locations: 

Public  Reading  Room,  F01,  Room  GA-152. 
1000  Independence  Avenue,  SW„ 
Washington,  DC. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirkland  Air  Force  Base 
East,  Albuquerque,  New  Mexico. 

Chicago  Operations  and  Regional  Office,  9800 
South  Cass  Avenue,  Argonne,  Illinois. 
Chicago  Operations  and  Regional  Office,  175 
West  Jackson  Boulevard,  Chicago,  Illinois. 
Idaho  Operations  Office,  550  Second  Street 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee. 

Richland  Operations  Office.  Federal  Building, 
Richland,  Washington. 

Energy  Information  Center,  215  Fremont 
Street,  San  Francisco,  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant  Aiken,  South  Carolina. 

And  also  at  the  Regional  Energy/ 
Environment  Information  Center, 

Denver  Public  Library,  1357  Broadway, 
Denver,  Colorado. 

'Dated  at  Washington,  D.C.  this  3rd  day  of 
October  1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment. 

(FR  Doc.  79-31172  Filed  10-6-79;  8  45  am) 
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Preparation  of  Environmental  Impact 
Statement  and  Conduct  of  Public 
Scoping  Meeting 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act,  the  U.S. 
Department  of  Energy  (DOE)  intends  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  to  assess  the 
environmental  implications  of  a 
proposed  DOE  action  to  fund  or  cost- 
share  the  construction  and  operation  of 
a  proposed  Solvent  Refined  Coal  (SRC- 
II)  Demonstration  Plant  to  be  located  in 
Monongalia  County,  West  Virginia.  The 
proposed  facility  will  convert 
approximately  6000  tons  per  day  of  high 


sulfur  coal  into  a  low  sulfur,  ash  free, 
liquid  fuel  plus  by-product  materials.  A 
second  demonstration  facility,  utilizing 
the  SRC-I  process  which  produces  a 
solid  fuel  is  under  consideration  for 
construction  near  Owensboro. 

Kentucky. 

On  July  10, 1978,  DOE  awarded  a 
contract  for  conceptual  design  of  a 
demonstration  facility  to  Pittsburgh  and 
Midway  Coal  Mining  Company. 
Conceptual  design,  economic,  market, 
and  environmental  studies  were 
completed  on  July  31, 1979. 

The  proposed  SRC-II  Demonstration 
Plant  is  a  joint  project  of  DOE  and  Gulf 
Oil  Corporation  and  to  the  maximum 
extent  possible  is  designed  as  a  module 
of  a  future  commercial  production 
facility.  Additional  modules  may  be 
built  at  the  same  site  if  the 
demonstrations  prove  successful. 

The  solvent  refined  coal  (SRC) 
process  converts  high  sulfur  coal  into  a 
low  sulfur,  low  ash  fuel  product  through 
the  reaction  of  a  slurry  of  pulverized 
coal  in  a  process  generated  solvent  with 
hydrogen  at  high  temperature  and 
pressure.  A  process  designated  as  SRC-I 
produces  a  solid  fuel  product;  the  SRC-II 
process  under  consideration  for  this 
facility  utilizes  a  combination  of  more 
severe  reaction  conditions  and 
increased  residence  time  to  produce  a 
liquid  fuel  product  plus  pipeline  gas  and 
other  by-products.  The  produce 
materials  are  separated  from  a  residue 
which  contains  most  of  the  ash  forming 
inorganic  minerals  plus  significant 
quantities  of  carbon.  This  residue  will 
be  gasified  through  partial  oxidation  and 
reacted  with  stream  to  produce  the 
hydrogen  required  for  the  process.  The 
gasifier  produces  a  slag  similar  to  that 
from  a  wet-bottom,  coal  fired  boiler 
which  is  the  major  waste  produced  by 
the  process.  Most  of  the  sulfur  and  part 
of  the  nitrogen  initially  present  in  the 
coal  react  with  hydrogen  in  the  dissolver 
to  produce  hydrogen  sulfide  and 
ammonia  which  must  be  removed  from 
the  off-gas. 

The  objectives  of  the  SRC-II 
demonstration  program  are  to:  (a) 
demonstrate  the  technical, 
environmental,  and  economic  feasibility 
of  producing  an  ash  free,  low  sulfur, 
liquid  fuel  from  coal  by  the  SRC-II 
process,  and  (b)  secure  a  demonstration 
plant  to  advance  the  present  state  of  the 
art  in  the  field  of  direct  liquefaction  of 
coal,  and  (c)  encourage 
commercialization  of  the  SRC  process. 
The  design  phase  is  being  funded  by  the 
Government;  construction  and  operation 
phases  of  the  project  may  be  on  a  cost- 
shared  or  fully-Govemment  funded 
basis.  At  the  end  of  a  successful 
demonstration  phase,  the  industrial 


partner  will  have  the  option  to  purchase 
the  Government  interest  in  the  facility. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  Statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
environmental  and  socioeconomic 
impacts  of  the  proposed  liquefaction 
facility  will  be  assessed  in  the  draft 
environmental  impact  statement.  This 
EIS  will  examine,  to  the  extent  possible, 
effects  of  construction  of  future  plant 
modules  at  the  same  site. 

Identification  of  Environmental  and 
Socioeconomic  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  EIS.  This 
list  is  not  intended  to  be  all-inclusive, 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  competition  for  labor  among 
the  proposed  project  and  other  planned 
projects  in  the  area,  and  the  effects  of 
the  resulting  labor  immigration  on  the 
local  infrastructure. 

(2)  The  effects  of  the  proposed  action 
on  the  community  of  Fort  Martin. 

(3)  An  evaluation  of  the  tax 
assessment  procedures  and  distribution 
with  attention  to  state  and  local  tax 
jurisdictions. 

(4)  The  exposure  of  the  public  to  noise 
and  odors. 

(5)  The  relationship  between  the 
proposed  Stonewall  Jackson  Dam  and 
the  proposed  project. 

(6)  The  effects  of  potential  flooding  by 
the  Monongahela  River. 

(7)  The  effects  of  coal  and  ash  storage, 
and  plant  runoff  on  surface  water  and . 
groundwater  quality,  and  aquatic 
ecology. 

(8)  The  effects  of  the  proposed  facility 
on  air  quality  including  the  combined 
effects  with  other  major  existing  or 
planned  emission  sources  in  the  area. 

(9)  The  effects  of  potential  accidents 
and  product  spills  on  human  health. 

(10)  The  effects  of  potential  accidents 
and  product  spills  on  water  supply  and 
ecology. 

(11)  The  effects  of  water  consumption 
or  water  availability  and  aquatic 
ecology. 

(12)  The  effects  of  construction  on 
present  and  future  land  use  and 
terrestrial  ecology. 

Alternatives 

The  EIS  for  the  proposed  action  will 
examine  the  environmental  effects  of 
the  action  and  compare  them  to  the 
environmental  effects  of  reasonable 
alternatives.  The  action  will  be 
considered  from  the  standpoint  of 
demonstration  plant  construction  and 
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operation  and.  to  the  extent  possible, 
the  future  options  of  commercialization, 
mothballing,  and  decommissioning.  The 
EIS  will  examine  the  following 
alternatives  to  the  proposed  action: 
alternative  fossil  energy  development 
and  demonstration  programs;  alternate 
fates  for  this  project,  including  no  action 
and  delayed  action;  alternative  plant 
site  and  alternative  plant  designs. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
attend  a  scoping  meeting  and  submit 
comments  or  suggestions  in  connection 
with  the  preparation  of  the  EIS.  Written 
comments  or  suggestions  may  be 
submitted  in  lieu  of  or  in  addition  to 
participation  at  the  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  should  submit  them  to  the 
following  address:  Mr.  John  F.  Pearson, 
)r.,  Assistant  Manager  for  Solvent 
Refined  Coal  Projects,  Attn.:  Mr.  R.  C. 
Martin,  U.S.  Department  of  Energy,  Post 
Office  Box  E,  Oak  Ridge,  Tennessee 
37830. 

Those  wishing  to  participate  in  the 
scoping  process  may  attend  public 
meetings  to  be  held  at  the  Holiday  Inn 
on  Monongahela  Boulevard  in 
Morgantown,  West  Virginia,  at  7:30  PM 
the  evening  of  October  22, 1979;  or  in 
Room  2214,  Federal  Building,  100Q 
Liberty  Avenue,  Pittsburgh, 
Pennsylvania,  beginning  at  7:30  PM  the 
evening  of  October  23, 1979. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
provide  the  Department  of  Energy  with 
8s  much  pertinent  information  as 
possible  and  as  many  views  as  can 
reasonably  be  obtained,  and  to  provide 
interested  persons  with  equitable 
opportunities  to  express  their  views: 

1.  Speakers  will  be  called  on  to  testify 
in  the  order  they  sign-in  expressing  their 
intent  to  speak. 

2.  Should  any  speaker  desire  to 
provide  further  information  for  the 
record,  it  may  be  submitted  in  writing 
within  ten  days  subsequent  to  the 
meeting.  Written  comments  will  be 
considered  and  given  equal  weight  to 
oral  comments. 

3.  A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Library,  Room  GA-152, 
Forrestal  Bldg.,  1000  Independence  Ave., 
NW.,  Washington,  D.C.  20585  between 
the  hours  of  8:00  AM  and  4:30  PM, 
Monday  through  Friday. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 


Federal  Register  and  public  comments 
will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
Draft  EIS  for  review  and  comments 
when  it  is  issued  should  also  notify  the 
above  contact.  Those  seeking  further 
information  may  inquire  with  the  above 
contact  or  to:  Dr.  Robert }.  Stem,  Acting 
Director,  NEPA  Affairs  Division,  Office 
of  the  Assistant  Secretary  for 
Environment,  Attn.:  Mr.  J.  William 
Ichord,  U.S.  Department  of  Energy, 

Room  4G-064,  Forrestal  Building.  1000 
Independence  Avenue,  SW„ 

Washington,  D.C.  20585,  (202)  252-4610. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 
the  Draft  EIS  are  available  for  public 
inspection  at: 

West  Virginia  Library  Commission,  Science 
and  Cultural  Center,  Washington  Street 
East.  Charleston,  West  Virginia  25305. 

West  Virginia  University  Library,  Reference 
Department,  University  Avenue, 
Morgantown,  West  Virginia  26506. 
Morgantown  Public  Library,  373  Spruce 
Street,  Morgantown.  West  Virginia  26505. 

In  addition,  a  copy  of  the  bibliography 
of  these  documents  is  available  for 
inspection  at  the  following  DOE 
locations: 

Public  Reading  Room,  F01,  Room  GA-152, 
1000  Independence  Avenue,  SW., 
Washington,  D.C 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirkland  Air  Force  Base 
East,  Albuquerque,  New  Mexico. 

Chicago  Operations  and  Regional  Office,  9800 
South  Cass  Avenue,  Argonne,  Illinois. 
Chicago  Operations  and  Regional  Office,  175 
West  Jackson  Boulevard,  Chicago,  Illinois. 
Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office,  2753  South 
Highland  Drive.  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal 
Building.  Oak  Ridge.  Tennessee. 

Richland  Operations  Office,  Federal  Building. 

Richland,  Washington. 

Energy  Information  Center.  215  Fremont 
Street,  San  Francisco.  California. 

Savannah  River  Operations  Office,  Savannah 
River  Rant,  Aiken,  South  Carolina. 

And  also  at  the:  Regional  Energy/ 
Environment  Information  Center. 

Denver  Public  Library.  1357  Broadway, 
Denver,  Colorado. 

Dated  at  Washington,  D.C.  this  3rd  day  of 
October  1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C.  Chisen, 

Assistant  Secretary  for  Environment. 

{Fit  Doc.  79-31173  Pil«d  10-5-79. 8.45  am) 
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Western  Area  Power  Administration 

Central  Valley  Project  (CVP);  Order 
Confirming,  Approving  and  Placing 
Increased  Power  Rates  in  Effect  on  an 
Interim  Basis 

AGENCY:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

ACTION:  Notice  of  Rate  Order,  Central 
Valley  Project,  California. 

SUMMARY:  Notice  is  given  of  a  Rate 
Order,  No.  WAPA-2,  of  the  Assistant 
Secretary  for  Resource  Applications 
placing  increased  power  rates  into  effect 
November  1, 1979,  on  an  interim  basis 
for  power  marketed  by  the  Western 
Area  Power  Administration  (WAPA) 
from  the  Central  Valley  Project, 
California.  The  rate  order  involves  a 
single  rate  structure  (Rate  Structure  A), 
increases  rates  for  FY 1980 10  percent 
above  the  interim  rates  in  effect  since 
May  25, 1978,  and  increases  annual 
project  revenues  by  $4.4  million.  The 
new  rates  represent  an  overall  increase 
of  110  percent  above  the  rates  in  effect 
prior  to  May  25, 1978,  and  an  increase  in 
annual  project  revenues  of  $24.6  million 
in  FY  1980.  The  Rate  Order  discusses 
the  principal  factors  leading  to  the 
decision  and  responds  to  the  major 
comments,  criticisms  and  alternatives 
offered  during  the  rate  increase 
proceedings. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  Department  of  Energy.  12th 
and  Pennsylvania,  N.W..  Washington.  D.C. 
20461,  (202)  633-8338. 

Mr.  Conrad  K.  Miller,  Western  Area  Power 
Administration,  Department  of  Energy.  P.O. 
Box  3402,  Golden,  CO  80401,  (303)  231-1535. 
Mr.  Gordon  R.  Estes,  Area  Manager, 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  Department  of 
Energy,  2800  Cottage  Way,  Sacramento,  CA 
95825.  (916)  484-4251. 

SUPPLEMENTARY  INFORMATION: 
Proceedings  on  proposed  rates  for  the 
Central  Valley  Project  were  initiated  in 
September  1977,  with  an  announcement 
published  in  the  Federal  Register  at  42 
FR  46619  (September  16, 1977)  stating 
that  two  alternatives  were  under 
consideration.  During  the  following 
Public  Information  and  Comment 
Forums,  the  customers  contended  that 
the  existing  time  schedule  did  not  allow 
sufficient  time  to  analyze  the  proposed 
rates  and  prepare  effective  comments. 

As  a  result  of  comments  received  and 
the  need  to  reduce  the  ongoing  CVP 
deficit,  procedures  were  established  that 
provided  for  partial  interim  rates  and  an 
extension  of  the  information  and 
comment  period.  Interim  rates  to  meet  a 
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portion  of  repayment  requirements  were 
approved  by  the  Economic  Regulatory 
Administration  (ERA)  by  an  order 
published  in  the  Federal  Register  on 
March  24, 1978,  at  43  FR  12361  and 
placed  into  effect  on  May  25, 1978.  The 
partial  interim  rates  were  extended  by 
order  of  the  Assistant  Secretary  for 
Resource  Applications.  Notice  of  the 
extension  was  published  in  the  Federal 
Register  on  April  17, 1979,  at  44  FR 
22804. 

By  Delegation  Order  No.  0204-33, 
effective  January  1, 1979  (43  FR  60636, 
December  28, 1978),  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis. 

The  latest  procedural  rules  pertaining 
to  public  participation  in  the  Central 
Valley  Rate  proceedings  were  published 
in  the  Federal  Register  on  March  23, 

1978,  at  43  FR  12076,  and  amended  on 
February  7, 1979,  at  44  FR  7796. 

The  notice  published  in  the  Federal 
Register  on  July  9, 1979,  at  44  FR  40118, 
announced  a  proposed  rate  order  and 
opportunity  for  public  comments.  Also, 
an  oral  hearing,  announced  by  notice 
published  in  the  Federal  Register  on  July 
20, 1979,  at  44  FR  42767,  was  held  on 
August  7, 1979,  in  Sacramento, 

California. 

After  review  and  consideration  of 
comments,  the  Assistant  Secretary  for 
Resource  Applications  is  issuing  a  Rate 
Order  confirming  and  approving  rates  to 
be  placed  in  effect  on  an  interim  basis 
and  will  promptly  submit  such  rates  to 
the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Issued  in  Washington,  D.C.,  October  2, 

1979. 

Gecrge  S.  Mclsaan, 

Assistant  Secretary,  Resource  Applications. 

Rate  Order 

DEPARTMENT  OF  ENERGY;  Assistant 
Secretary  for  Resource  Applications 

In  the  Matter  of  Western  Area  Power 
Administration — Central  Valley  Project 
Power  Rates.  Rate  Order  No.  WAPA-2 

Order  Confirming,  Approving,  and  Placing 
Increased  Power  Rates  in  Effect  on  an 
Interim  Basis 
October  2, 1979. 

Pursuant  to  Section  302(a)  of  the 
Department  of  Energy  Organization  Act  of 
August  4. 1977  (42  U.S.C.  7101  et  seq.),  the 
power  marketing  functions  of  the  Secretary  of 
the  Interior  for  the  Bureau  of  Reclamation, 
under  the  Reclamation  Act  of  1902  (43  U.S.C. 
372  et  seq.},  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 


Section  9(c)  of  the  Reclamation  Act  of  1939 
(43  U.S.C.  485h(c))  and  acts  specifically 
applicable  to  the  Central  Valley  Project,  were 
transferred  to  and  vested  in  the  Secretary  of 
Energy.  By  Delegation  Order  No.  0204-33, 
effective  January  1. 1979  (43  FR  60636, 
December  28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates;  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary  and  the  rate  adjustment  procedures 
at  43  FR  12076  (March  23, 1978)  as  amended 
by  44  FR  7796  (February  7, 1979). 

Background 

Existing  Rates 

The  rates  which  are  the  subject  of  this 
order  supersede  the  following  existing  CVP 
rates: 

Existing  Rate  and  Effective  Dates 

Rate  Schedule  CV-F3R.  wholesale  firm 
power — 5/25/78,  extended  through  10/31/ 
79. 

Rate  Schedule  CV-P2R,  commercial  irrigation 
and/or  drainage  pumping  service  and  for 
wholesale  firm  power  service  when 
supplied  in  conjunction  therewith — 5/25/ 
78,  extended  through  10/31/79. 

Public  Notice  and  Comment 

The  power  repayment  study  which  was 
prepared  for  the  Central  Valley  Project  (CVP) 
in  1973  showed  that  the  then  existing  rates 
failed  to  produce  sufficient  revenues  to  pay 
all  power  costs  and  to  repay  the  project 
investment  allocated  to  power  within  the 
repayment  period  as  established  by  law. 
Efforts  made  to  increase  the  power  rates  on 
CVP  during  the  years  1973  through  1976  were 
futile.  Proposed  rate  actions  were  either  set 
aside  by  the  courts,  primarily  on  the  basis  of 
improper  procedures,  or  abandoned  because 
of  delays  and  changed  conditions.  In  early 
1977,  it  was  decided  to  abondon  previous 
efforts  and  to  start  a  new  rate  adjustment 
proceeding  using  updated  data. 

Current  and  Revised  Power  Repayment 
Studies  dated  September  1, 1977,  showed  that 
in  order  to  accomplish  repayment,  average 
annual  revenues  would  have  to  be  increased 
$42.4  million  during  the  1979-1981  period. 

This  would  be  an  increase  of  about  180 
percent  above  the  average  annual  revenues 
from  commerical  power  sales  (there  are 
revenues  from  other  sources)  based  on  then 
current  rates.  Two  tentative  power  rates 
(Alternative  A  and  Alternative  B)  which 
would  achieve  the  necessary  increase  in  CVP 
power  revenues  were  developed  from  rate 
design  studies  dated  September  1977  using 
historical  data  through  FY 1976. 

Opportunities  for  public  review  and 
comment  on  the  tentative  power  rates  were 
announced  by  a  press  release  on  September 
13, 1977,  and  by  a  notice  published  in  the 
Federal  Register  on  September  18. 1977,  at  42 


FR  46619.  Applicable  procedural  rules 
pertaining  to  public  participation  in  the  CVP 
rate  proceedings  were  published  in  the 
Federal  Register  on  August  15. 1975.  at  40  FR 
34431;  March  23, 1978,  at  43  FR  12078;  April  5. 
1978,  at  43  FR  14359;  and  February  7. 1979,  at 
44  FR  7796.  In  addition,  notices  affecting  the 
CVP  rate  adjustment  proceeding  were 
published  in  the  Federal  Register  on 
November  10, 1977,  at  42  FR  58556;  January  3, 
1978,  at  43  FR  31;  January  23. 1978,  at  FR  3158; 
February  1, 1978,  at  43  FR  4282;  March  24, 
1978,  at  43  FR  12361;  April  18. 1978.  at  43 
16391;  September  22, 1978,  at  43  FR  43065; 
November  20, 1978,  at  43  FR  54132;  and  April 
17. 1979;  at  44  22804. 

Three  Public  Information  Forums  were  held 
in  Sacramento,  California,  on  October  5. 
October  25,  and  November  3, 1977.  A  Public 
Comment  Forum  was  held  in  Sacramento  on 
November  30  and  December  1, 1977. 
Predominant  among  the  comments  was  the 
contention  from  many  interested  parties  that 
the  existing  time  schedule  did  not  allow 
sufficient  time  to  analyze  the  tentative  rate 
proposals,  particularly  the  “A”  and  "B" 
alternatives,  and  prepare  effective  comments. 
As  a  result  of  comments  received  and  the 
need  to  reduce  the  ongoing  CVP  deficit, 
procedures  were  established  that  provided 
for  interim  rates  and  an  extension  of  the 
information  and  comment  period  (see  section 
below  on  Interim  Rates). 

Supplemental  Public  Information  Forums 
concerning  the  tentative  power  rates  were 
held  in  Sacramento  on  April  27,  June  9. 
September  27  and  28,  and  October  19  and  20. 
1978.  Written  comments  were  received 
through  November  22, 1978,  and  written 
rebuttal  comments  were  received  through 
December  22. 1978.  A  Public  Comment  Forum 
was  held  in  Sacramento  on  January  9  and  10, 
1970.  Final  written  summaries  were  received 
through  noon,  February  1, 1979. 

By  notice  published  in  the  Federal  Register 
on  July  9, 1979,  at  44  FR  40118,  the  Assistant 
Secretary  for  Resource  Applications 
announced  a  proposed  rate  order  and 
opportunity  for  public  comment  concerning 
the  proposed  rate  order.  As  a  result  of 
request  for  opportunity  for  oral  presentation 
of  views,  data,  and  arguments,  an  oral 
hearing  was  announced  by  notice  published 
in  the  Federal  Register  on  July  20, 1979,  at  44 
FR  42787,  and  was  held  August  7, 1979.  in 
Sacramento,  California.  Written  comments 
were  due  on  or  before  August  8, 1979. 

Interim  Rates 

Interim  rates  were  approved  for  one  year 
by  the  Economic  Regulatory  Administration 
(ERA)  by  an  order  published  in  the  Federal 
Register  on  March  24, 1978,  at  43  FR  12361. 
The  interim  rates  became  effective  May  25. 
1978,  for  customers  of  the  CVP.  These  new 
rates  which  resulted  in  a  composite  average 
yield  of  8.38  mills /kWh.  increased  annual 
revenues  by  about  $20  million. 

The  interim  rates  include  a  capacity  charge 
of  $2.00/kW/mo  and  an  energy  charge  of  4.2 
mills/kWh.  The  previously  existing  rates, 
which  were  in  effect  since  1945.  consisted  of 
a  capacity  charge  of  $.75/kW/mo  and 
declining  charges  of  4.  3,  and  2  mills/kWh  for 
increasing  blocks  of  energy.  The  interim  rates 
were  extended  through  Occber  31, 1979,  by 
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order  of  the  Assistant  Secretary  for  Resource 
Applications.  Notice  of  the  extension  was 
published  in  the  Federal  Register  on  April  17. 
1979.  at  44  Fed.  Reg.  22804. 

Discussion 

Repayment 

The  revised  Power  Repayment  Study  dated 
September  1. 1977,  showed  that  the  composite 
rate  for  commerical  power  sales  would  have 
to  be  increased  from  about  4.3  mills  per 
kilowatthour  to  nearly  12.5  mills  per 
kilowatthour.  Two  alternative  rate  designs 
which  would  produce  the  same  increase  in 
CVP  power  revenues  were  also  developed 
and  presented  for  public  review  and 
comment. 

As  a  result  of  comments  received  which 
indicated  that  more  time  was  needed  for 
adequate  review  of  the  alternative  rates, 
interim  rates,  coupled  with  an  extension  of 
the  period  for  public  review  and  comment, 
were  proposed.  After  reviewing  written 
comments  regarding  interim  rates,  proposed 
interim  rates  were  approved  by  the  Assistant 
Secretary  for  Resource  Applications  on 
January  4, 1978,  and  customers  were 
subsequently  notified.  The  proposed  rates 
involved  two  steps.  The  first  step  which  was 
to  become  effective  May  1, 1978,  yielded 
about  8.4  mills  per  kilowatthour,  and  the 
second  step,  which  was  to  become  effective 
April  1. 1979,  involved  a  dual  energy  charge 
and  yielded  about  10.7  mills  per  kilowatthour. 
Subsequently,  the  ERA  issued  a  final  decision 
approving  only  the  first  step  of  the  proposed 
interim  rates  in  its  order  of  March  20, 1978. 
The  approved  interim  rates  which  yielded 
about  8.4  mills  per  kilowatthour  became 
effective  May  25. 1978. 

As  a  result  of  customer  comments  and 
continuing  WAPA  staff  review,  a  new 
Revised  Power  Repayment  Study,  dated  May 
11, 1978,  showed  that  an  initial  composite 
rate  of  10.85  mills  per  kilowatthour  with 
adjustments  in  1996  (increased  to  cover 
purchased  power  cost  between  1996  and 
2004)  and  reduced  to  9.01  in  2005  (when 
contractural  requirements  to  meet  a  1050  MW 
load  level  expire)  would  be  sufficient  to 
accomplish  repayment.  This  change,  which 
was  based,  in  part,  on  comments  received 
during  public  review,  resulted  from: 

(1)  Revised  water  and  power  operation 
studied  reflecting  the  end  of  the  1976-1977 
drought,  and  revised  system  energy  loss 
calculations,  both  of  which  increased  salable 
project  generation, 

(2)  Revised  assumptions  regarding 
increased  Project  Dependable  Capacity 
(PDC)  in  1985  and  thereafter  that  would 
require  changes  in  the  existing  contract  with 
the  Pacific  Gas  and  Electric  Company  (PG&E) 
before  the  higher  capacity  amounts  projected 
in  the  September  1977  study  could  become 
effective, 

(3)  Revised  estimates  of  customer  loads 
based  on  more  current  information  (which 
reduced  the  need  for  purchased  power),  and 

(4)  Revised  estimates  of  the  cost  of  power 
purchased  from  the  Northwest  (based,  in 
part,  on  more  recent  cost  data  acquired  by 
customer  consultants). 

After  further  public  comments  and 
consideration  of  other  policy  issues  that  were 
not  addressed  in  the  May  1978  Revised  Power 


Repayment  Study,  another  Revised  Power 
Repayment  Study,  dated  September  22, 1978, 
was  made  available  for  public  review.  This 
study  showed  that  an  initial  composite  rate  of 
10  mills  per  kilowatthour  would  be  adequate 
to  accomplish  repayment.  Changes  in  the 
study  were: 

(1)  The  restoration  of  PDC  to  predrought 
levels,  as  a  result  of  the  end  of  the  1976-77 
drought,  with  resulting  increased  capacity 
sales, 

(2)  A  reduction  in  the  cost  of  wheeling  over 
the  PG&E  system  from  1.33  mills  per 
kilowatthour  to  1.20  mill  per  kilowatthour  to 
reflect  WAPA's  position  before  the  FERC, 
and 

(3)  The  inclusion  of  the  assumption  that 
sales  to  PG&E  of  power  purchased  from  the 
Northwest  would  be  at  cost  from  April  1, 

1981,  (the  next  opportunity  to  revise  the  sale 
price)  through  December  31, 1981,  when  such 
sales  and  purchases  cease. 

A  third  revised  power  repayment  study 
was  prepared  August  31, 1979,  after  the  oral 
hearing  held  August  7, 1979,  and  after  receipt 
of  written  comments  due  on  or  before  August 
8, 1979.  This  study  shows  that  an  initial 
composite  rate  of  9.76  mills  per  kilowatthour 
will  be  adequate.  Changes  in  this  study  were: 

(1)  Elimination  of  the  requirement  to  repay 
the  deficit  in  10  years,  and 

(2)  Reduction  of  the  service  charge 
associated  with  PG&E  Energy  Account  No.  2 
and  the  Capacity  Account  from  the 
previously  used  15  percent  to  $12,000  year  for 
repurchase  from  each  account. 

Single  or  Dual  Rates 

Single  and  dual  rate  proposals  were 
developed  for  public  comment  because  it  was 
argued  that  CVP  does  not  provide  the  same 
service  to  all  its  firm  power  customers.  Seven 
customers  have  their  total  requirements 
assured  through  1980  or  until  the  total  CVP 
load  reaches  1050  MW.  One  customer,  the 
City  of  Santa  Clara,  receives  only  power 
which  is  withdrawable.  The  remaining 
customers  have  fixed  long-term  entitlements 
plus,  in  some  cas^s,  withdrawable  power. 
Several  of  the  customers  purchase  power 
from  PG&E  to  cover  their  additions} 
requirements. 

The  obligations  to  serve  the  total 
requirements  of  the  seven  customers,  referred 
to  as  "load-growth  customers",  developed  as 
a  result  of  the  California  Congressional 
delegation  requesting  that  the  amount  of 
power  to  be  imported  from  the  Northwest 
(purchased  power)  be  increased  so  that  CVP 
customer  load-growth  could  be  met  through 
1980.  The  cost  of  purchased  power  in  recent 
years  has  increased  beyond  expectations  at 
the  time  the  arrangements  were  made,  and 
customers  not  receiving  the  load-growth 
service  have  objected  to  paying  part  of  the 
cost  of  the  power  purchased  for  the  load- 
growth  customers,  particularly  since  some  of 
the  nonload-growth  customers  must  purchase 
their  additional  requirements  at  even  higher 
rates  from  PG&E. 

In  recognition  of  the  objection  by  the 
nonload-growth  customers,  the  two 
alternative  rate  structures  (Alternatives  A 
and  B)  were  presented  in  September  1977. 

The  Alternative  A  rate  structure,  consisting 
of  a  single  capacity  and  energy  charge  ($2.00/ 


kW/mo  and  8.26  mills/kWh),  would  apply  to 
all  CVP  firm  power  sales.  Alternative  B  rate 
structure  had  a  single  capacity  charge  ($2.00/ 
KW/mo)  which  would  apply  to  all  firm 
capacity  sales,  and  a  dual  energy  charge  (4.43 
and  20.91  mlls/kWh)  in  which  the  lower 
charge  would  apply  to  the  nonload-growrth 
portion  of  CVP  energy  supplied  to  all  CVP 
customers,  and  the  higher  charge  would 
apply  to  the  growth  portion  of  the  load- 
growth  customers'  loads.  Because  of 
inconsistent  results  which  developed  in  the 
application  of  the  Alternative  B  rate  structure 
criteria  contained  in  the  May  11, 1978, 

Revised  Power  Repayment  Study  (the  overall 
rate  decreased,  but  the  load-growth  portion 
showed  an  increase),  it  was  replaced  in 
September  1978  by  an  Alternative  C  rate 
structure  which  consisted  of  both  a  dual 
capacity  charge  ($1.18  and  $2.40/kW/mo)  and 
a  dual  energy  charge  (3.60  and  13.92  mills/ 
kWh),  with  the  lower  charges  applicable  to 
the  CVP  generated  supply  and  die  higher 
charges  applicable  to  the  purchased  power 
supply.  All  customers  would  pay  for  some 
purchased  power,  but  the  growth  portion  of 
the  load-growth  coustomers’  loads  would  be 
served  entirely  from  purchased  power. 

The  load-growth  customers  objected  to  the 
dual  rate  concept  (rate  structures  B  and  C)  for 
the  following  reasons: 

(1)  At  no  time  when  their  contracts  were 
being  amended  to  provide  for  load-growth 
service  were  they  led  to  believe  that  such 
service  might  sometime  be  at  a  different 
monetary  rate  than  other  CVP  firm  power. 

(2)  Their  contracts  provide  only  for 
increasing  obligations  for  firm  service  from 
CVP  and  do  not  distinguish  between  load- 
growth  service  and  nonload-growth  service, 
or  between  CVP  generated  service  and 
purchased  power  service,  making  application 
of  a  dual  rate  to  sales  to  them  (how  to 
determine  which  portion  of  the  sales  is 
subject  to  which  rate)  arbitrary  at  best. 

(3)  The  traditional  approach  to  rate  setting 
by  the  Bureau  of  Reclamation,  and  now  by 
the  WAPA,  has  been  a  single  rate  for  firm 
power  for  each  project  (such  as  the  CVP). 

(4)  Economic  principles  require  that  the 
cost  of  additional  power  needed  to  meet  a  * 
utility’s  load  growth  be  charged  on  a  uniform 
basis  to  all  consumers  served  by  the  utility. 

(5)  If  any  power  should  be  subject  to  a 
higher  rate  it  should  be  the  withdrawable 
power,  since  without  the  purchased  power 
the  withdrawable  power  would  have  been 
withdrawn  long  ago  to  meet  long-term 
obligations.  Even  at  the  higher  rate 
withdrawable  power  would  still  be  less 
expensive  than  alternative  sources,  and 
would  be  marketable. 

(6)  Nonload-growth  customers  with  loads 
less  than  their  fixed  long-term  entitlements 
receive  load-growth  service  if  and  as  their 
loads  grow  (up  to  their  fixed  long-term 
entitlements).  Certain  load-growth  customers 
risk  having  less  CVP  power  available  to  them 
after  1980  or  the  1,050  MW  level  is  reached, 
than  if  they  had  not  opted  for  load-growth 
service,  e.g.,  Shasta  Dam  Area  PUD. 

(7)  Load-growth  service  from  CVP  for  the 
load-growth  customers  will  continue  only 
through  1980  or  until  the  total  CVP  load 
reaches  1,050  MW,  after  which  the  load- 
growth  customers  must  obtain  their 
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additional  requirements  form  another  source 
the  same  as  the  nonload-growth  customers. 

On  the  other  hand,  the  nonload-growth 
customers  objected  to  the  single  rate 
structure  A  contending  that  rate  structure  A: 

(1)  Does  not  fairly  apportion  the  CVT  cost 
of  service; 

(2)  Discriminates  in  that  it  requires  some 
CVP  customers  to  subsidize  other  CVP 
customers  that  require  supplemental  power 
over  and  above  that  which  can  be  generated 
by  the  project,  i.e.,  nonload-growth  customers 
subsidize  the  load-growth  customers;  and 

(3)  Underprices  purchased  power  sold  to 
the  load-growth  customers. 

As  the  load-growth  customers  point  out,  it 
has  been  the  past  policy  of  WAPA  (formerly 
the  Bureau  of  Reclamation)  that  the  cost  of 
additional  units  of  a  project  and  the  cost  of 
purchased  firming  resources  are  blended  into 
the  overall  project  repayment  requirements 
and  repaid  with  a  single  rate  structure 
applicable  to  all  commercial  customers 
having  the  same  class  of  service.  This  also  is 
the  normal  practice  of  the  utility  industry. 

The  costs  of  additional  units  and  purchased 
power  are  paid  by  all  customers  with  the 
same  class  of  service,  not  just  by  those 
customers  with  increasing  load-growth  or 
with  service  commencing  later  in  time.  The 
contracts  with  the  load-growth  customers 
were  entered  into  with  the  expectation  that 
the  normal  policy  would  continue. 

We  do  not  with  the  first  four  arguments  of 
the  load-growth  customers  that  their 
expectations  when  they  entered  into 
contracts,  the  contracts  themselves,  or 
economic  principles  give  them  a  guarantee 
against  institution  of  rate  differentials  which 
otherwise  would  be  justified.  However,  a 
departure  from  past  practice  would  not  be 
fair  to  the  load-growth  customers  or  in  the 
interest  of  the  project  unless  it  could  be 
economically  justified  and  effectively 
applied.  There  are  two  kinds  of  situations  in 
which  rate  differentials  are  appropriate.  One 
is  where  there  is  a  difference  in  the  character 
of  the  service  rendered  and  it  can  be  shown 
that  one  service  is  more  costly  than  the  other. 
The  other  situation  is  where  a  customer  or 
customer  group  has  been  assigned  a  supply  of 
power  from  one  generating  unit  or  other 
source  and  both  the  service  and  the  rate  can 
be  identified  with  the  source.  The  arguments 
of  the  nonload-growth  customers  against  the 
single  rate  and  in  favor  of  the  dual  rate 
presuppose  that  identificable  purchased  , 
power  costs  can  be  traced  to  the  load-growth 
customers  in  a  manner  which  supports  a  dual 
rate  structure  under  either  the  “service"  or 
"source”  approach.  But  the  record  here  does 
not  support  such  a  premise. 

The  so-called  “load-growth"  service  to  the 
load-growth  customers  does  not  fall  clearly 
into  either  of  these  situations.  One  problem 
with  viewing  it  as  a  difference  in  service  is 
that,  because  growth  in  the  amount  of  power 
sold  to  the  load-growth  customers  will  soon 
come  to  an  end,  during  most  of  the  time  that  a 
dual  rate  would  be  in  effect  through  the  year 
2004  there  would  be  no  difference  in  the 
service  being  rendered.  After  growth  has 
ceased  the  rate  differential  would  be  based 
on  past  growth,  not  present  or  future  growth. 
Nor  is  past  growth  easy  to  identify.  The  loads 
of  the  load-growth  customers  have  not  grown 


as  rapidly  as  was  predicted  in  1964.  The  CVP 
customer  load  of  925  MW  is  not  substantially 
different  from  the  921  MW  covered  by  the 
final  Trinity  allocation  in  May  1964.  The 
withdrawable  loads  could  also  be  considered 
load-growth,  inasmuch  as  they  were  not 
originally  contemplated  in  1964.  Arvin- 
Edison's  load  has  grown  since  1967.  If 
Westlands  decides  to  take  more  power,  this 
increase  also  could  be  considered  load- 
growth.  The  considerations  demonstrate  that 
the  concept  of  "load-growth  service"  as  a 
justification  for  a  dual  rate  is  puzzling  to 
define  and  difficult  to  apply. 

There  also  are  problems  in  viewing  the 
load-growth  service  as  a  “source” 
arrangement.  The  first  is  the  problem  of 
identifying  which  service  is  in  fact  “growth" 
service  and  which  is  not,  as  discussed  above. 
A  second  is  the  fact  that  the  Northwest 
"source”  terminates  at  the  end  of  1981  when 
the  Centralia  contract  terminates,  and 
thereafter  the  studies  assume  the  necessary 
purchased  power  and  energy  will  be  coming 
from  PG&E,  not  from  the  Northwest.  A  third 
problem  is  how  to  assign  responsibility  for 
the  deficit,  which  would  not  have  occurred  if 
rates  had  been  raised  on  a  timely  basis  to 
keep  pace  with  the  rising  project  costs, 
particularly  the  costs  of  Northwest  power 
and  energy  as  it  was  being  purchased  for  sale 
to  preference  customers  or  to  PG&E.  ' 

in  summary,  both  Alternative  B  and 
Alternative  C  are  rejected  because  neither 
has  been  shown  to  be  supportable  on  the 
basis  of  a  differential  service  or  a  differential 
in  source. 

Special  Irrigation  Rate  for  Non-Federal 
Irrigation  Loads 

During  the  public  review  and  comment 
period,  the  irrigation  district  customers 
paying  commercial  rates  for  power  purchased 
from  the  CVP  prepared  legal  briefs  and  a 
study  that  purported  to  who  that  non-Federal 
irrigation  loads  should  have  the  same  rate  for 
power  as  Federal  project  loads.  The  irrigators 
argue  that  charging  irrigators  a  commercial 
rate  for  power  violates  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  [43  U.S.C. 
485h(c)]  and  specific  laws  authorizing  the 
CVP  in  that  (1)  power  produced  by  the  CVP  is 
first  required  to  meet  all  irrigation  pumping, 
(2)  use  of  CVP  power  for  irrigation  pumping  is 
not  a  "sale"  within  the  meaning  of  43  U.S.C. 
485h(c),  (3)  they  are  part  of  the  CVP,  and  (4) 
the  efficiency  of  the  project  for  irrigation 
purposes  is  impaired  (especially  financially) 
by  selling  to  them  at  commercial  rates.  The 
irrigators  then  conclude  from  these 
arguments  that  the  appropriate  rate  to  them 
is  either  the  2.5  mill  project  pumping  rate  or  a 
special  rate  which  does  not  repay  any  costs 
associated  with  interest,  aid  to  irrigation,  or 
purchased  power.  The  position  of  the 
Department  with  respect  to  these  arguments 
and  conclusions  is  detailed  below. 

It  should  first  be  explained  that  the  CVP  2.5 
mill  project  use  rate  is  an  internal  accounting 
procedure  used  by  the  Bureau  of  Reclamation 
to  transfer  the  charges  for  wheeling, 
operation,  maintenance,  and  replacement  for 
that  portion  of  the  power  system  used  to 
provide  Project  Use  load,  to  the  beneficiary 
functions  (Irrigation,  Municipal  and  Industrial 
(M&I),  Fish  and  Wildlife,  and  Water  Rights). 


This  charge,  which  yields  a  revenue  in  the 
Power  Repayment  Study,  is  reflected  as  an 
operating  cost  in,  for  example,  the  Irrigation 
and  M&l  repayment  studies.  The  2.5  mill  rate 
is  used  (1)  where  the  USBR  owns  and 
operates  main  conveyance  pumping  facilities, 
and  (2)  where  the  United  States  Government 
owns  the  distribution  pumping  facilities  that 
provide  water  service  to  a  specific  water 
service  district.  For  those  districts  where  the 
United  States  owns  the  distribution  pumping 
facilities,  the  water  rate  included  a  power 
cost  component  that  includes  both  the  2.5  mill 
operating  cost  (pumping  energy)  and  an 
allocated  portion  of  the  power  investment.  It 
is  significant  that  the  water  rate  of  the 
irrigation  districts  raising  the  issue  does  not 
include  a  power  cost  component. 

The  irrigation  districts  argue  [(3)  above] 
they  are  part  of  the  CVP  and,  therefore,  they 
are  "entitled”  to  the  project  use  rate.  First, 
the  issue  is  not  whether  the  irrigation 
districts  are  “entitled”  to  the  project  use  or 
special  rate,  but  whether  the  Secretary  has 
the  authority  to  charge  the  irrigation  districts 
a  commercial  power  rate.  Second,  a 
determination  whether  or  not  the  distribution 
facilities  (which  are  owned  and  operated  by 
the  districts  and  for  which  the  districts 
received  loans  from  the  Federal  Government) 
are  part  of  the  CVP  does  not  decide  whether 
the  Secretary  has  the  authority  to  charge 
"organizations"  [see  43  U.S.C.  485a(g)]  like 
the  irrigation  districts  the  commercial 
wholesale  power  rate.  Third,  under  the 
Reclamation  Instructions,  because  the  title  to 
the  irrigation  districts’  works  is  not  vested  in 
the  United  States,  they  are  not  a  "Federal 
project"  for  which  the  Bureau  of  Reclamation 
accounts  for  power  sales  by  means  of  the 
project  use  rate.  The  irrigation  districts  argue 
[(2)  above]  that  the  power  received  by  them 
from  the  CVP  is  not  a  “sale”  within  the 
meaning  of  43  U.S.C.  485h(c).  The  districts 
make  the  same  argument  in  other  words  by 
contending  that  power  delivered  to  the 
irrigation  districts  is  not  commercial  power 
and  only  the  "surplus”  not  needed  for  all 
irrigation  pumping  is  available  for  sale 
commercially.  The  irrigation  districts  cite  no 
authority  for  these  propositions  other  than 
the  act  itself,  and  we  disagree  with  the 
irrigation  districts’  interpretation  of  the  act.  It 
is  our  position  that  the  Secretary  of  Energy 
has  the  authority  and  does  sell  power  to 
organizations  such  as  the  irrigation  districts 
pursuant  to  43  U.S.C.  485h(c).  The  irrigation 
districts  have  entered  into  contracts  pursuant 
to  43  U.S.C.  485h(c)  which  obligate  the 
Secretary  to  provide  them  power  and  obligate 
the  districts  to  pay  the  commercial  rates. 
Furthermore,  and  concerning  the  argument 
[(1)  above]  that  power  produced  by  the  CVP 
is  first  required  to  meet  all  irrigation  pumping 
requirements,  it  is  our  position  that 
organizations  like  the  irrigation  districts  are 
"entitled"  to  no  greater  preference  under  the 
act  than  any  other  preference  customer.  We 
find  nothing  in  the  authorization  acts  of  the 
CVP  or  in  Federal  reclamation  laws  that 
gives  organizations  like  the  irrigation  districts 
a  "super  preference"  to  power  produced  by 
the  CVP  or  to  a  special  rate  for  that  power. 
CVP  dams  and  reservoirs  are  to  be  used 
"*  *  *  second,  for  irrigation  and  domestic 
uses;  and  third,  for  power  *  *  *”  (50  Stat. 
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844).  This  provision  does  not  give  the 
irrigation  districts  a  priority  on  power 
generation.  Power  production  is  the  third 
purpose  of  the  CVT  and  that  priority  applies 
whether  the  power  is  sold  to  the  irrigation 
districts  or  any  other  entity. ' 

The  irrigation  districts  argue  [(4)  above] 
that  charging  them  the  commercial  rate 
impairs  the  efficiency  of  the  project  for 
irrigation.  This  argument  presupposes  the 
validity  of  the  districts'  argument  that  the 
organizations  such  as  the  irrigation  districts 
are  part  of  the  CVP.  First,  assuming  arguendo 
that  they  are  part  of  the  CVP.  the  irrigators 
state  only  the  legal  proposition  but  do  not 
provide  any  factual  support  for  it,  i.e.,  they 
have  never  in  fact  shown  project  efficiency 
impairment.  Second,  the  Secretary  has  the 
discretion  to  determine  whether,  in  fact,  a 
saie  will  impair  the  project  efficiency  for 
irrigation.  By  entering  into  a  sales  contract 
with  the  irrigation  districts  which  provides 
for  the  application  of  a  commercial  pow  er 
rate,  the  Secretary'  of  the  Interior  through  the 
Bureau  of  Reclamation  made  a  decision  that 
there  was  no  such  impairment. 

The  irrigation  districts  also  argue  that 
changing  them  a  commercial  power  rate 
defeats  the  intent  of  Congress  that  power 
revenues  aid  irrigation,  A  simple  response  is 
that  every  sale  of  power,  whether  to  on 
irrigation  district  or  otherwise,  is  a  step  in  the 
direction  of  providing  sufficient  power 
revenues  to  assist  in  the  repayment  of  costs 
allocated  to  irrigation  and  assigned  to  powrer 
for  repayment,  i.e.,  every'  saie  of  power  aids 
irrigation.  The  irrigators  argue  that  to  charge 
them  a  commercial  rate  that  includes  a 
component  tc  pay  :;e  irrigation  costs 
assigned  to  powe:  for  repayment  violates  the 
Reclamation  laws  because  they  are  the  very 
entities  which  were  intended  to  be  benefited 
by  this  repayment  component  We  find 
nothing  in  730  DM  4,  Reclamation 
Instructions,  the  Federal  reclamation  laws,  or 
the  legislative  Lis. cry  thereof,  which  prevents 
the  Secretary  from  charging  the  irrigators  a 
rate  which  includes  a  component  for 
irrigation  aid  absent  a  finding  that  such  a  saie 
would  impair  the  efficiency  of  the  project  for 
irrigation.  As  discussed  above,  there  is  no 
such  finding  of  impairment.  Therefore,  there 
is  no  limitation  in  the  Secretary's  authority  to 
make  a  sale  to  the  irrigators  pursuant  to  43 
U  S.C.  485h(c).  There  is  no  reason  why  the 
irrigators  should  not  through  power  rates  pay 
irrigation  costs  assigned  to  power. 

The  irrigation  districts  claim  further  that 
they  pay  interest  costs  “when  it  is  quite  clear 
that  the  investment  allocated  to  irrigation  is 
interest  free."  This  statement  quoted  from  the 
briefs  of  the  irrigators  is  misleading  and  as 
such  incorrect.  The  irrigation  districts  pay  no 
interest  on  either  the  costs  allocated  to 
irrigation  w'hich  are  assigned  to  power  for 
repeyment  or  the  power  costs  suballocated  to 
irrigation  which  are  es6igned  tc  power  for 
repayment.  The  commercial  rates  applicable 
to  the  districts  dc  include  a  component  to  pay 
interest  on  the  power  investment.  i.e.,  costs  of 
the  project  allocated  to  power,  which  (1)  is 
not  suballocated  to  irrigation,  and  (2)  is 
required  by  statute  to  be  interest  bearing 
(both  investment  and  interest  are  paid  by 
powrer  revenues].  There  is  nothing  in  730  DM 
4.  Reclamation  Instructions,  Federal 


reclamation  laws,  or  the  legislative  history 
thereof  which  precludes  the  Secretary  from 
including  such  a  component  in  the  rate  to  the 
irrigation  districts. 

Whether  or  not  the  potential  effect  of 
establishing  a  separate  irrigation  pumping 
rate  for  irrigators  is  de  minimis,  it  will  affect 
the  rate  charged  to  other  preference 
customers.  Since  the  Department  has  the 
authority  to  charge  the  irrigators  the 
commercial  rate,  we  see  no  basis  for  giving 
them  a  special  lower  rate  or  other  special 
preference. 

Lastly,  the  irrigation  districts  argue  that  the 
Department  decision  is  procedurally 
defective  because  there  is  no  evidence  in  the 
record  to  support  the  decision  and  the 
decision  does  not  respond  to  the  arguments 
of  the  irrigators  except  with  conclusory 
statements.  We  believe  that  11)  all  required 
procedures  have  been  followed,  (2}  there  is 
adequate  support  on  the  record  for  every 
decision  reached  herein,  and  (3)  we  have 
fairly  considered  and  responded  to  each  and 
every  argument  that  the  irrigators  made  since 
the  initiation  of  this  rate  adjustment. 

Power  Allocations  and  Obligations 

Present  allocations  of  CVP  power  were 
made  in  1964.  Contracts  with  seven 
customers  have  been  amended  to  provide  for 
CVP  to  supply  their  total  loads  through  1980 
or  until  the  total  CVP  load  reaches  1,050  MW. 
These  amendments  were  made  possible  by 
Contract  No.  14-O0-2OO-2948A  between  the 
United  States  and  Pacific  Gas  and  Electric 
Company  (Contract  2948A),  which  allows 
CVP  to  serve  increasing  customer  leads  up  to 
1,050  MW  in  1980.  The  contract  with  PG&E 
established  a  maximum  customer  load  level 
of  925  MW,  including  power  marketed  on  a 
withdrawable  basis,  until  the  loads  served 
under  long-term  obligations  reach  that  level, 
and  then  the  customer  load  level  would 
increase  with  load-growth  up  to  a  maximum 
of  1,050  MW  in  1980  These  amounts  (925  MW 
and  1.050  MW)  are  for  simultaneous  or* 
coincident  loads. 

The  CVP  firm  power  obligations  for  1976 
and  as  now  projected  for  1980  are  shown 
below: 

CVP  Firm  Obligation 


1976 

MW 

1980 

MW 

A.  Customer  toad  love*  (maximum 
simultaneous  load  unset  °G&E 
aoreement) . 

925 

1,050 

B  Obligations  (non -simultaneous) 

1 1  03S.5 

*1,179 

1.  Long-term . 

(9520) 

(1 ,044) 

2.  Withdrawable . . . 

(87 .5) 

0 

3.  Available  fa  iaad-growih  or 
reallocation . . 

0 

*(135) 

'The  amount  of  load  actually  served  above  the  925  MW 
limit  results  from  billing  customer*  on  nor  simultaneous  de¬ 
mands.  The  ratio  ol  1.039  MW  to  925  MW  is  the  drversity 
factor  (1.1232). 

’Assumes  (he  same  diversity  as  experienced  in  1976. 

’  Includes  45.4  MW  of  a  50  MW  long  term  firm  allocation  to 
Westland*  Water  District  of  which  4.6  MW  are  currently  being 
used  Westland*  has  the  option,  when  CVP  customer  load 
levei  readies  1,050  MW,  oi  paying  for  th&  full  50  MW  or 
losing  the  part  they  will  not  pay  for 

In  their  final  summary  comments  on  the 
CVT  proposed  rate  increase,  Santa  Clara 
argues  against  the  1964  allocations  that 
resulted  in  Santa  Clara  not  receiving  a  firm 


allocation  of  CVP  power.  Santa  Clara  does 
receive  withdrawable  power  (120  MW  in 
1970,  reduced  to  46.3  MW  in  1978.)  Santa 
Clara  also  pointed  out  that  based  on 
projections  of  CVP  customer  load  level  used 
in  the  September  22, 1978,  power  repayment 
study  (PRS),  for  FY 1976,  which  showed  a 
CVP  customer  load  level  of  933  MW  in  1960, 
approximately  117  MW  would  be  available 
for  meeting  load  growth.  Santa  Clara  further 
argues  that  the  commitment  to  meet  load 
growth  was  through  1980  and  since  load  has 
not  grown  as  fast  as  expected,  the  117  MW 
(the  amount  of  load  that  could  be  added  to 
the  projected  933  MW  load  level  to  reach 
1,050  MW)  should  be  reallocated.  Santa  Clara 
called  for  rulemaking  in  this  regard.  In  view 
of  the  uncertain  outcome  of  the  pending 
litigation,  it  would  be  inappropriate  at  this 
time  to  modify  the  PRS  for  this  purpose. 

PG&E  Bank  Accounts 

Under  provisions  of  Contract  2948A, 
entered  into  in  1967,  the  then  existing  energy 
account  was  designated  Energy  Account  No. 
1,  a  new  energy  account  was  designated 
Energy  Account  No.  2,  and  a  new  capacity 
account  was  established.  Under  these 
provisions,  the  CVP  sells  capacity  and  energy 
that  is  surplus  to  the  current  need  of  CVP 
preference  customers  to  PG&E  for  deposit  in 
the  appropriate  account  and  for  repurchase 
by  CVP  when  needed  to  meet  future 
obligations.  Energy  Account  No.  1  was  closed 
to  additional  deposit  in  1967  with  a  balance 
of  about  15  billion  kilowatthours  when 
Contract  2948A  was  signed.  Since  1967,  only 
withdrawals  can  be  made  from  Energy 
Account  No.  1  and  a  repurchase  rate  of  2.8105 
mills  per  kilowatthour,  which  includes  a  15 
percent  service  charge,  was  fixed  by  the 
contract.  Deposits  to  Energy  Account  No.  2 
and  the  Capacity  Account  can  be  made  from 
surplus  supplies  available  to  CVP  from  either 
CVP  generation  or  purchases  from  other 
sources.  The  other  source  currently  available 
to  CVP  is  the  power  imported  (Northwest 
Imports)  from  the  Pacific  Northwest  over  the 
Pacific  Northwest-Pacific  Southwest  Intertie. 

The  rate  to  be  paid  by  PG&E  for  Northwest 
Imports  (capacity  and  energy)  deposited  in 
the  Capacity  Account  and  in  Energy  Account 
No.  2  can  be  adjusted  at  5-year  intervals.  At 
the  5-year  anniversary  which  occurred  in 
April  1976,  the  rate  was  adjusted  by  a  rate 
formula.  The  rate  formula  (split  rate)  was  set 
forth  in  a  document  (the  final  position  of  the 
Department  of  the  Interior,  dated  December 
14, 1976,  entitled  "Final  Position  on  an 
Adjustment  in  Rates  to  Pacific  Gas  and 
Electric  Company  for  Northwest  Capacity 
and  Energy")  that  has  come  to  be  known  as 
the  "Frizzell  Decision."  (Additional 
comments  regarding  the  Frizzell  Decision  are 
presented  later  in  this  discussion.) 

Concerning  repurchases  by  CV’P  from  the 
Capacity  Account  and  from  Energy  Account 
No.  2,  Contract  2948A  recognized  that  future 
costs  would  be  different,  and  described 
pricing  formulas  rather  than  established  fixed 
rates.  The  contract  also  provides  for  service 
charges  without  specifying  how  much  or  how 
determined.  Consequently,  the  rates  for 
repurchase  and  the  service  charges  have 
been  the  subjects  of  continuing  negotiation 
between  the  United  States  and  PG&E.  As  a 
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result  of  these  uncertainties,  certain 
assumptions  regarding  pricing  formulas  for 
repurchases  from  the  Capacity  Account  and 
Energy  Account  No.  2  were  used  in  the 
Revised  Power  Repayment  Studies. 

During  the  public  review  and  comment 
period,  an  opinion  was  advanced  by  the 
preference  customers  that  the  assumed 
pricing  formulas  for  determining  the 
repurchase  rates  are  inappropriate  because 
they  do  not  reflect  the  time  value  (interest)  of 
the  savings  resulting  to  PG&E  over  the  life  of 
the  banking  arrangements.  PG&E  argues,  on 
the  other  hand,  that  adjustment  for  the  time 
value  of  savings  is  not  specif!  jlly  provided 
for  in  their  contract  and,  therefore,  it  is 
inappropriate  to  consider  such  an  adjustment. 
Further,  officials  of  the  Bureau  of 
Reclamation  (WAPA’s  predecessor  agency) 
explained  to  the  House  of  Representatives 
Subcommittee  on  Government  Operations  in 
March  of  1960  that  the  bank  account  (at  that 
time  only  Energy  Account  No.  1  was  in 
existence)  is  a  "paper  tabulation”  of  the 
amounts  of  energy  sold  to  PG&E;  that  energy 
sold  to  PG&E  does  not  constitute  a  debt  owed 
by  PG&E;  and  that  the  Central  Valley  Project 
has  the  right,  under  certain  conditions,  to 
repurchase  the  energy.  The  same  situation  is 
true  for  Energy  Account  No.  2  and  the 
Capacity  Account.  It  would  be  inappropriate 
to  apply  a  time  value-of-money  to  sales  to 
PG&E  solely  because  the  Central  Valley 
Project  has  the  right  to  repurchase  the  same 
amounts  of  capacity  and  energy  at  a  later 
date. 

Comments  received  also  included  the 
opinion  that  the  assumed  service  charges  of 
15  percent  for  the  Capacity  Account  and 
Energy  Account  No.  2  are  too  high.  We  agree. 
A  service  charge  of  $12,000  per  year  for 
repurchase  from  each  of  these  accounts  has 
been  used  in  developing  the  rates  being 
placed  in  effect  by  this  rate  order.  This 
service  charge  is  based  on  a  reasonable 
estimate  of  bookkeeping  and  accounting 
costs  which  may  be  incurred  by  PG&E  and 
which  are  not  otherwise  recoverable  by 
PG&E  using  the  methodology  for  calculating 
the  repurchase  rates. 

Project  Dependable  Capacity 

There  are  varying  opinions  by  customers 
and  PG&E  on  the  amount  of  Project 
Dependable  Capacity  (PDC)  which  should  be 
used  in  the  Revised  Power  Repayment  Study. 

As  defined  in  Contract  14-06-200-2948A, 
PDC  is  the  lowest  electric  capacity  for  use 
within  PG&E’s  service  area  which  can  be 
available  with  energy  support  from  project 
plants  after  deducting  the  capacity  required 
for  project  load  during  PG&E’s  peak  load 
period.  The  level  of  PDC  is  determined  based 
on  methods  and  criteria  set  forth  in 
Reclamation  Study.  Reclamation  Study  is  a 
water  and  power  operation  study  that 
determines  the  dependable  capacity  of  the 
CVP  hydroplants  based  on  the  established 
critical  dry  hydrological  period  (the  1930 
through  1933  period  is  currently  used).  The 
study,  which  is  an  instrument  of  Contract 
2948A,  determines  the  amount  of  capacity 
available  and  supported  with  energy  as  per 
contractual  requirements  after  meeting  the 
pumping  loads  of  the  project. 

When  Contract  2948A  was  entered  into  in 
1967,  the  PDC  was  set  forth  as  875  MW  with 


a  provision  for  adjustment,  pending  the 
results  of  operation  and  efficiency  tests  on 
the  Trinity  River  Division  plants.  As  a  result 
of  these  tests,  the  PDC  was  increased  to  925 
MW  effective  September  1, 1967.  The  925 
MW  remained  in  effect  through  December  31, 
1974.  In  January  1975,  the  Bureau  of 
Reclamation  (Reclamation)  and  PG&E  agreed, 
based  on  mutual  studies,  that  PDC  should  be 
reduced.  The  reduced  PDC  levels,  which  were 
caused  by  increased  pumping  loads  of  the 
San  Luis  Unit,  were:  880  MW,  1975;  851  MW, 
1976;  849  MW,  1977;  844  MW,  1978;  and  828 
MW,  1979. 

The  CVP  hydroplants  were  able  to  support 
the  PDC  levels  stated  above  until  June  30, 
1977,  when  the  1976-77  drought  caused  the 
PDC  to  be  reduced  to  554  MW.  However,  the 
winter  rains  of  1977-78  completely  restored 
CVP  reserviors  to  better  than  normal  storage 
levels.  Based  on  this  favorable  climatic 
change,  the  Y/APA  declared  the  PDC  levels 
restored  to  predrought  levels,  as  further 
adjusted  for  increased  project  use,  and 
recommended  that  the  1976-77  drought  be 
viewed  as  an  abnormal  situation.  Under 
WAPA’s  declaration,  the  PDC  was  increased 
to  827  MW  starting  July  1, 1978,  and  812  MW 
for  calendar  year  1979.  PG&E  argues  that  a 
provision  in  Contract  2948A  requires  that  a 
reduction  in  PDC  caused  by  certain  adverse 
hydrological  and  other  specified  conditions 
remain  in  effect  for  5  years  unless  otherwise 
agreed,  and  has  refused  to  pay  for  PDC  above 
554  MW.  Negotiations  to  resolve  the 
differences  are  in  progress. 

The  August  31, 1979,  Revised  Power 
Repayment  Study  for  FY  1976  assumes  that 
the  PDC  is  restored  to  the  levels  indicated 
above.  Customer  comments  regarding  this 
assumption  show:  Agreement  by  the  Federal 
agencies  on  WAPA’s  position;  disagreement 
by  PG&E  which  argues  that  under  its 
interpretation  of  contract  terms  PDC  should 
be  554  MW  through  June  30, 1982;  and 
disagreements  by  SMUD  and  NCPA  who 
contend  that  PDC  should  be  925  MW;  and  R. 
W.  Beck  states  that  PDC  should  be  higher 
than  925  MW.  Beck  indicated  that  a  capacity 
credit  level  of  1,260  MW  for  CVP  would  be 
justified  if  the  project  was  evaluated  without 
the  restrictive  definitions  of  Contract  2948A. 

PG&E’s  current  position  is  consistent  with 
the  position  the  company  has  maintained 
during  ongoing  negotiations.  We  believe  the 
company's  position  is  unreasonable,  when  in 
fact  827  MW  was  made  available  from  July  1 
to  December  31, 1978,  and  812  MW  is 
currently  being  made  available. 

The  Sacramento  Municipal  Utility  District 
(SMUD)  and  Northern  California  Power 
Agency  (NCPA)  position  is  that  the  PDC 
should  be  925  MW  and  is  based  on  their 
understanding  of  the  requirements  of  the 
Federal  Power  Act  and  PG&E’s  obligation 
thereunder.  Counsel  for  the  NCPA  has 
developed  arguments  that  the  methods  and 
criteria  used  under  Contract  2948A  to 
determine  PDC  result  in  the  flow  of  benefits 
between  PG&E  and  the  United  States  and 
that  PDC  is,  therefore,  a  rate  that  must  be 
filed  with  the  FERC.  NCPA  and  SMUD 
further  argue  that  since  PG&E  did  not  Hie  the 
1975  agreement  between  it  and  Reclamation 
to  reduce  PDC  below  925  MW,  the  PDC  is  still 
925  MW.  Both  the  FERC  staff  [Docket  No.  E- 


7777  (Phase  II),  December  0, 1978]  and  the 
FERC  itself  [Docket  Nos.  E-7796  and  E-7777 
(Phase  II).  (44  FR  1782)  (January  8, 1979)] 
support  the  position  that  PDC  is  a  rate  which 
must  be  filed  with  FERC.  We  believe  that 
NCPA's  and  SMUD’s  arguments  have  merit. 
However,  in  view  of  the  facts  that  neither  the 
FERC  nor  a  court  has  ruled  on  the  issue  of 
what  PDC  should  be,  that  the  matter  is  in 
dispute  between  WAPA  and  PG&E,  and  that 
CVP  has  been  making  water  available  to 
PG&E  for  generation  on  the  assumption  that 
PDC  is  in  accordance  with  WAPA's 
declaration,  we  believe  the  assumption  in  the 
Revised  Power  Repayment  Study  if 
appropriate.  Making  this  assumption  in  the 
study  does  not  limit  the  ability  of  NCPA, 
SMUD  or  the  Department  to  make  an 
effective  argument  that  PDC  is  a  rate  which 
PG&E  cannot  change  without  filing  a  new 
rate  schedule  with  the  FERC.  The  assumption 
can  be  changed  in  the  next  Power  Repayment 
Study  if  there  is  a  change  in  the  status  of  the 
controversy. 

The  position  held  by  R.  W.  Beck  is  that 
PDC  should  be  greater  than  925  MW  and  is 
based  on  studies  made  by  that  consulting 
firm.  These  studies  were  made  to  determine 
the  amount  of  firm  load  which  could  be 
supported  by  CVP  hydroplants  if  they  were 
not  constrained  by  provisions  of  the  PG&E 
contract.  Beck  contends  that  the  provisions  of 
Contract  2948A  establish  the  level  of  PDC 
below  that  which  is  appropriate.  However, 
the  WAPA  and  PG&E  are  in  negotiations 
regarding  the  changes  that  should  be  made. 
Any  change  in  PDC  which  may  result  from 
these  negotiations  will  not  be  known  until 
some  future  date  and,  therefore,  will  not  be 
considered  in  this  rate  increase  proceeding. 

PG&E  Wheeling  Rate 

PG&E  contends  that  the  Revised  Power 
Repayment  Studies  should  use  1.7  mills  for 
the  transmission  service  charge  rather  than 
1.2  mills/kWh. 

PG&E  filed  a  wheeling  rate  of  1.7  mills/ 
kWh  for  transmission  service  for  CVP  with 
the  Federal  Power  Commission  (FPC)  on 
March  1, 1970.  The  FPC  suspended  the  rate 
for  30  days  and  then  allowed  PG&E  to  put  it 
into  effect  subject  to  refund  after  considering 
the  merits  of  the  filing.  PG&E  and  CVP  agreed 
to  settle  the  case  at  1.33  mills/kWh  on 
December  22, 1970,  and  PG&E  submitted  this 
to  the  FPC  for  approval.  However,  CVP 
customers  as  intervenors  in  the  case  objected 
to  the  settlement  agreement.  PG&E  then 
withdrew  the  settlement  agreement  and 
reverted  to  the  original  1.7  mill  filing.  CVP 
began  paying  for  wheeling  at  1.7  mills 
effective  April  1, 1970. 

The  WAPA  is  before  the  FERC.  FPC’s 
successor  agency,  with  testimony  supporting 
a  wheeling  rate  of  1.2  mills/kWh  for 
transmission  service.  We  believe  this  rate  is 
just  and  reasonable  and,  therefore,  have  used 
it  in  the  Revised  Power  Repayment  Studies  as 
the  basis  of  transmission  charges  to  be  paid 
PG&E.  When  the  FERC  issues  its  decision  as 
to  the  wheeling  rate  to  be  charged  by  PG&E, 
that  rate  will  be  used  in  subsequent  power 
repayment  studies. 
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Wheeling  Charge  To  Direct  Service 
Customers 

SMUD  disagrees  with  treating  all  wheeling 
charges  as  operation  and  maintenance 
expenses. 

Prior  to  April  1, 1978.  the  wheeling  charge 
paid  by  the  United  States  to  PG&E  for 
wheeling  service  was  1  mill/kWh.  This  1  mill 
charge  was  considered  an  operation  and 
maintenance  expense  and  was  included  as  a 
cost  in  determining  the  firm  power  rates  to  all 
CVP  power  cutomers. 

In  the  aborted  1975  rate  increase 
proceeding,  the  Bureau  of  Reclamation 
(WAPA's  predecessor  in  this  matter)  took  the 
position  that  any  increase  in  wheeling 
charges  above  the  1  mill/kWh  would  be 
passed  on  to  the  customers  receiving  the 
service.  As  SMUD  states,  “It  was  always 
understood  that  increases  in  the  wheeling 
charge  above  the  original  one  mill  rate  would 
not  be  billed  to  direct  service  customers.” 
However,  it  wras  discovered  that  a  provision 
which  had  allowed  the  United  States  to  pass 
on  any  wheeling  charges  over  1  mill  was 
omitted  in  the  contracts  of  the  load-growth 
customers.  Because  it  was  not  possible  to 
pass  the  added  wheeling  charges  on  to  all 
CVP  customers  which  receive  wheeling 
service,  the  WAPA  decided  to  treat  all 
wheeling  charges  on  CVT  as  an  operation 
and  maintenance  expense  and  recover  the 
entire  amount  in  the  rates  charged  to  all  CVT 
customers. 

SMUD,  one  of  CVP"s  direct  service 
customers,  states  in  its  comments  of 
November  27, 1978,  at  page  9:  "Any  rate 
structure  selected  should  provide  an 
appropriate  disco  :nt  for  customers  such  as 
SMUD  and  the  Shasta  Dam  Public  Utility 
District,  which  take  service  directly  from 
Central  Valley  Project  facilities,  so  that  they 
are  not  required  to  bear  the  cost  of  increased 
wheeling  rates.  As  a  less  desirable 
alternative,  contracts  which  contain 
provisions  stating  that  increases  in  the 
wheeling  rate  are  to  be  passed  on  as  a 
separate  charge  should  be  enforced."  Ir 
response  to  SMUD’s  position,  the  Federal 
agencies  state  in  their  rebuttal  comments  of 
December  1978.  at  page  7:  “SMUD’s 
suggestion  is  rather  surprising  since  SMUD 
already  receives  a  special  discount  for  direct 
service.  SMUD  currently  receives  a  special 
discount  for  direct  service.  SMUD  currently 
recedes  a  special  10  percent  discount  on  its 
power  bill  and  is  expected  to  continue  to 
receive  this  discount  in  the  future.  This 
discount  would  also  apply  to  other  customers 
such  as  Shasta  Dam  PUD,  which  receives 
direct  delivery.  SMUD  has  not  only  neglected 
to  mention  its  present  discount  but  has 
obviously  offered  no  evidence  that  the 
existing  discount  is  inadequate."  The  Federal 
agencies  state  further  that,  depending  on  the 
rate  structure  selected,  the  dollar  amount  of 
SMUD's  discount  will  increase  by  between  77 
and  115  percent.  The  following  illustration 
supports  the  position  stated  by  the  Federal 
agencies: 

— SMUD's  10  percent  discount  under  rate 

schedule  R2F2  (effective  from  1950  to  May 

24. 1978)  was  about  S84C.000  annually 
— Under  the  proposed  rates,  the  amount  of 

SMUD's  discount  will  increase  to  about 

Si. 880.000  annually. 


— The  increase  in  SMUD's  annual  bill  that  is 

attributable  to  the  increase  in  wheeling 

charges  is  about  $210,000. 

In  view  of  the  above  illustration,  which 
shows  that  SMUD’s  net  benefits  associated 
with  direct  service  will  increase  by  $810,000 
($1.880.000-$840,000r-$210.000).  the  claim  by 
SMUD  for  an  additional  discount  is 
unwarranted. 

In  the  August  7, 1979,  public  comment 
forum.  SMUD  argued  that  its  10  percent 
discount  was  for  the  purpose  of  relieving  the 
United  States  of  its  obligation  to  install 
tranformers  and  construct  appurtenant 
facilities  and,  therefore,  the  United  Stetes 
could  not  include  a  component  in  the  rate  to 
SMUD  to  pay  wheeling  costs  incurred  on 
behalf  of  other  customers.  It  is  our  position 
that  the  discount  iB  provided  also  because  the 
United  States  does  not  incur  costs  of 
wheeling  by  a  third  party  to  SMUD  or  the 
investment,  operation,  and  maintenance,  and 
replacement  costs  of  delivering  to  SMUD  at 
lower  voltages;  i.e.,  that  the  discount  is 
provided  to  adjust  the  rate  for  costs  the 
United  States  does  not  incur  in  delivering 
power  to  SMUD.  Thus,  the  purpose  of  the 
discount  is  to  offset  costs  of  delivery  (such  as 
wheeling  costs)  which  are  not  incurred  on 
SMUD's  behalf. 

In  regard  to  SMUD's  contention  that 
contracts  which  contain  provisions  stating 
that  increases  in  the  wheeling  rate  can  be 
passed  on  as  a  separate  charge  should  be 
implemented,  we  maintain,  for  reasons  cited, 
that  the  increase  in  wheeling  charge  cannot 
be  passed  on  to  all  CVP  power  customers 
receiving  wheeling  service  and  that  it  would 
be  unfair  to  pass  these  costs  on  separately  to 
only  some  of  the  CVP  power  customers 
receiving  wheeling  service.  The  United  States 
is  not  waiving  its  right  to  collect  wheeling 
charges  as  they  are  being  recovered  by  a 
component  of  the  rate, 4 

Frizzell  Decision 

The  customers  allege  that  the  Frizzell 
Decision  established  a  rate  formula  which 
results  in  pricing  the  portion  of  Northwest 
power  sold  to  PG&E  (for  banking)  at  less  than 
the  actual  coBt  of  this  power. 

The  policy  position  that  has  become  known 
as  the  Frizzell  Decision  was  set  forth  in  the 
final  position  document  of  the  Department  of 
the  Interior,  dated  December  14. 1976,  entitled 
"Final  Position  on  an  Adjustment  in  Rates  to 
the  Pacific  Gas  and  Electric  Company  for 
Northwest  Capacity  and  Energy."  Under  the 
Frizzeil  Decision.  PG&E  is  charged  the  “flow 
through"  or  actual  cost  for  energy  received 
and  the  “flow  through"  capacity  charge  for 
that  portion  of  capacity  associated  with 
energy  at  a  60  percent  load  factor.  The 
balance  of  the  Northwest  capacity  delivered 
to  PG&E  is  charged  at  the  Central  Valley 
Project  rate.  Pursuant  to  the  terms  of  Contract 
2948 A.  the  rate  formula  established  by  the 
Frizzell  Decision  will  remain  in  effect  through 
March  31. 1981. 

CVP  preference  customers  have  contended 
that  the  Frizzell  Decision  is  unfair  and  should 
be  rescinded.  On  June  22, 1977,  the  Northern 
California  Power  Agency  transmitted  to  the 
Comptroller  General  of  the  United  States  a 
document  entitled  "Submission  to  the  United 
States  General  Accounting  Office  by 


Northern  California  Power  Agency  Seeking  a 
Declaration  that  Interior  Secretarial  Action 
be  Declared  Unlawful  and  be  Rescinded,” 
wherein  arguments  regarding  the  legality  of 
the  pricing  of  Northwest  imports  to  PG&E 
were  made.  In  essence,  the  NCPA  contends 
that  sales  at  less  than  cost  violate  the 
requirements  of  section  9(c)  of  the 
Reclamation  Act  of  1939,  43  U.S.C.  485h(c), 
and  that  such  sales  constitute  an  ultra  vires 
act,  and  are  therefore  void.  Congressman 
McCloskey  and  others  asked  the  Comptroller 
Genera]  to  consider  the  NCPA  allegations. 
Comptroller  General’s  Decision  B-125042 
(December  22, 1978),  which  was  issued  in 
response  to  Congressman  McCloskey's 
request  for  an  opinion,  rejected  each  of 
NCPA’s  claims.  Specifically,  the  Comptroller 
General  rejected  the  argument  that  each  sale 
of  federal  power  must,  at  a  minimum,  recover 
cost  under  section  9(c)  of  the  Reclamation 
Act  of  1939,  supra.  The  Decision  holds  that 
section  9(c)  requires  only  that  sales  be  made 
at  such  rates  as  will  recover  costs  on  a 
projectwide  or  systemwide  basis. 

The  Comptroller  general  also  rejected 
NCPA  s  contentions  that  the  "split  rate" 
adopted  in  the  Frizzell  Decision  constituted 
an  "improper  compromise."  that  there  existed 
no  rational  basis  for  said  decision,  and  that 
recovery  from  PG&E  of  the  deficit 
experienced  by  CVP  through  such  sales  to 
PG&E  from  1971  through  1976  was  required 
under  article  32  of  Contract  2948A.  Although 
the  Comptroller  General  specifically  declined 
to  rule  on  the  separate  issue  regarding 
recovery  of  past  deficits,  his  construction  of 
the  requirements  of  section  9(c)  clearly 
indicates  that  the  legal  position  advanced  by 
the  preference  customers  in  this  regard  is 
without  merit.  Such  position  is  predicated 
upon  NCPA’s  erroneous  interpretation  that 
section  9(c)  requires  each  and  every  sale  of 
Federal  power  recover  costs  on  a  contract- 
by-contract,  cu8tomer-by-customer  basis,  and 
the  recent  decision  in  City  of  Santa  Clara  v. 
Andrus,  572  F2d  660  (1978}  mandates  that 
such  sales  to  a  nonpreference  entity  (PG&E) 
violate  section  9(c)  when  they  result  in 
increasing  the  share  of  cost  borne  by 
preference  customers. 

Given  the  findings  of  the  Comptroller 
General,  supra,  the  preference  customers' 
contentions  regarding  the  legality  of  past 
sales  to  PG&E  and  of  including  the  deficit 
experienced  by  CVP  as  a  result  of  such  sales 
in  the.  repayment  study  are  rejected. 

Section  9(c)  of  the  Reclamation  Act  of  1939 
supra,  requires  that  all  costs  associated  with 
the  power  marketing  activities  of  the 
Government  be  restored  from  the  rates  If 
costs  are  not  paid  in  a  given  year,  they  must 
be  deferred  for  payment  when  revenues 
become  sufficient  to  do  so.  The  DOE  interim 
Management  Directive  (IMD)  No.  1701, 
“Pricing  of  Departmental  Services  and 
Products,  •tated  September  28, 1977,  by 
reference  to  «  rt  730  of  the  Department  of  the 
Interior  departmental  manual,  recognizes  this 
and  provides  that  deficiencies  in  any  year  are 
to  be  capitalized  and  repaid  with  imputed 
interest  in  later  years  even  before  funds  are 
applied  to  the  reduction  of  the  debt 
associated  with  the  original  investment  It 
would  require  congressional  action  to  forgive 
such  a  past  deficit  under  requirements  of 
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section  9(c)  of  the  Reclamation  Act  of  1939. 
supra. 

"Flow  Through  "  of  Costs  to  PG&E 

In  its  comments,  PG&E  has  challenged  the 
appropriateness  of  the  assumption  contained 
in  the  present  proposed  rate  that  sales  to 
PG&E  of  Northwest  capacity  and  energy  will 
be  made  on  a  "flow  through”  basis  after  April 
1, 1981  (until  December  31, 1981). 

Although  the  "split  rate"  seems  to  have 
been  legally  within  the  discretion  of  the 
Under  Secretary  of  the  Interior  in  1978  (see 
Comp.  Gen.  Decision  B-125042,  supra],  in 
retrospect  we  would  not  necessarily  have 
adopted  that  decision  and  do  not  intend  to 
perpetuate  the  adverse  effects  on  the  “split 
rate”  beyond  April  ,  1981  (the  next 
opportunity  to  amend  such  rates  under  the 
PG&E  contract).  As  this  is,  in  fact,  our  present 
position  regarding  the  "split  rate"  versus 
“pass  through”  rate  issue,  and  we  fully  intend 
to  pursue  this  position  in  future  negotiations 
with  PG&E  (regarding  the  applicable  rates  to 
become  effective  under  the  contract  after 
April  1, 1981),  it  is  entirely  appropriate  that 
that  assumption  be  built  into  the  present  rate 
proposal.  For  these  reasons,  we  believe  that 
the  "flow  through"  assumption  currently 
contained  in  the  power  repayment  study 
remains  the  appropriate  choice. 

Costs  of  Pacific  Northwest-Pacific  Southwest 
Intertie 

Comments  by  R.  W.  Beck  and  Associated 
(consultants  on  common  issues  to  SMUD  and 
NCPA)  during  this  public  review  and 
comment  period  included  the  opinion  that 
costs  of  that  portion  of  the  Pacific  Northwest- 
Pacific  Southwest  intertie  which  is  south  of 
the  Califomia-Oregon  border  should  be 
included  as  a  cost  to  be  passed  on  in  the  sale 
of  Northwest  capacity  and  energy  to  PG&E. 

The  reasons  for  not  including  the  Intertie 
costs  south  of  the  California-Oregon  border 
were  discussed  in  the  statement  of  the 
Assistant  Secretary  of  the  Interior,  dated 
February  20, 1978,  entitled  "Proposed 
Adjustments  in  Rates  to  Pacific  Gas  and 
Electric  Company  for  Northwest  Capacity 
and  Energy."  On  page  5,  the  following  is 
stated:  “In  regard  to  the  rates  to  be  charged 
for  Northwest  capacity  and  energy, 
comments  from  R.  W.  Beck  and  Associates 
contend  that  Reclamation's  calculations  omit 
the  annual  cost  of  $1,340,000  which  is  paid  to 
the  California  Pool  Companies  for  400  MW  of 
transmission  capacity  from  the  Oregon 
border  to  the  Tracy  Substation.  That  cost  is 
incurred  under  a  40-year  contract.  No.  14-07- 
200-2947 A.  After  that  agreement  was  made  in 
1967,  the  transmission  was  used  for  over  4 
years  to  import  surplus  Northwest 
hydroenergy  prior  to  the  time  Centralia 
power  became  available.  That  service  will  be 
used  for  10  years  for  Centralia  power  imports 
and  will  be  used  following  expiration  of  the 
Centralia  contract  in  1981  for  import  of 
available  Northwest  energy.  Because  of  its 
long-term  benefit  to  the  project,  as  a  whole,  it 
seems  inappropriate  to  incorporate  the 
charge  as  a  part  of  the  cost  of  Centralia 
power  to  PG&E.” 

The  December  14, 1978,  statement  by  the 
Under  Secretary  of  the  Department  of  the 
Interior  (the  Frizzell  Decision)  reaffirmed  that 


position.  As  stated,  supra,  we  are  not 
changing  that  decision. 

Effect  of  Ongoing  Litigation 

Several  of  the  comments  received  have 
disputed  the  assumptions  made  in  the 
Revised  Power  Repayment  Study  which 
might  become  invalid  should  the  United 
States  prove  unsuccessful  in  any  of  the  three 
lawsuits  now  in  litigation.  See  U.S.  v.  State  of 
California,  et  al„  Civil  No.  S-3014,  U.S.D.C. 
(N.D.  Cal.)  (fill  New  Melones  Reservoir);  City 
of  Santa  Clara  v.  Schlesinger,  U.S.D.C.  (N.D. 
Cal.)  (application  of  preference  clause  to 
sales  to  PG&E);  U.S.  v.  Sacramento  Municipal 
Utility  District,  Civil  No.  S-75-277-PCW, 
U.S.D.C.  (E.D.  Cal.)  (rates  permitted  by 
contract).  We  do  not  consider  the  positions 
expressed  in  the  comments  to  be  well  taken. 
The  variety  of  possible  outcomes  in  any  one 
of  these  lawsuits  makes  it  virtually 
impossible  to  predict  the  effects  of  such 
outcomes.  The  assumptions  made  in  the 
power  repayment  study  are  consistent  with 
the  position  of  the  United  States  in  each  of 
the  lawsuits. 

Applicability  ofPURPA 

Some  question  has  been  raised  as  to  the 
applicability  of  the  “Standards  for  Electric 
Utilities”  contained  in  Title  I,  Subtitle  B,  of 
the  Public  Utility  Regulatory  Policies  Act  of 
November  9, 1978  (PURPA),  Pub.  L  95-617,  92 
Stat.  3117  et  seq.  Although  we  recognize  the 
responsibilities  which  will  be  imposed  by 
PURPA  in  future  rate  proceedings,  it  must  be 
pointed  out  that  the  act  was  not  enacted  until 
the  present  proceedings  were  nearing 
completion.  As  such,  it  is  not  possible  to 
initiate  and  complete  the  “consideration  and 
determination”  process  (notice,  hearing, 
comments,  etc.)  mandated  by  Subtitle  B  of 
the  act,  in  time  to  apply  the  applicable 
standards  in  this  proceeding.  This  problem  of 
ongoing  proceedings  has  been  specifically 
provided  for  in  PURPA.  Each  nonregulated 
utility  (e.g.,  WAPA)  under  the  section  112(b) 
is  given  a  2-year  period  from  the  passage  of 
the  act  in  which  to  initiate  the  consideration 
of  the  standards  in  section  111(d)  and  the 
related  rules  in  section  115,  and  a  3-year 
period  in  which  to  complete  the 
determination.  Each  nonregula  ted  utility  has 
2  years  within  which  to  adopt,  after  public 
notice  and  hearings,  the  appropriate 
standards  and  rates  in  sections  113  and  114 
and  the  related  rules  in  section  115  of  the  act. 

Question  of  Improper  Congressional 
Interference 

On  December  8, 1977,  and  December  18, 
1978,  Congressman  Harold  T.  Johnson  wrote 
letters  to  Secretary  Schlesinger  commenting 
on  Alternative  C,  based  upon  his 
understanding  of  the  legislative  history 
relevant  to  the  importation  of  Northwest 
power  to  serve  the  needs  of  CVP.  Both  of 
these  letters  have  been  made  a  part  of  the 
administrative  record  of  this  proceeding  and 
the  public  has  thus  been  given  the 
opportunity  to  comment.  Several  of  the 
preference  customers  have  raised  the 
possibility  that  Congressman  Johnson’s 
efforts  in  this  regard  (particularly  the  letter  of 
December  18, 1976)  constitute  "an 
impermissible  congressional  interference 
with  the  administrative  process.”  Koniag, 


Inc.,  et  al.  v.  Andrus,  405  F.  Supp.  1360, 1372 
(D.C.  Cir.  1975),  afFd  in  part,  rev'd.  in  part  580 
F.  2d  601  (D.C.  Cir.  1978). 

Congressman  Johnson,  like  any  interested 
party,  has  the  right  to  comment  on  the 
various  issues  considered  during  the  course 
of  these  proceedings.  Accordingly,  we  have 
Included  his  comments  as  part  of  the 
administrative  record,  to  be  considered  (as 
all  other  comments)  in  arriving  at  the 
proposed  rates  contained  herein.  It  is  also 
recognized,  as  pointed  out  by  one  of  the 
preference  customers,  that  "post-passage 
remarks  of  legislators,  however  explicit, 
cannot  serve  to  change  the  legislative  intent 
of  Congress  expressed  before  the  Act’s 
passage."  See  Regional  Rail  Reorganization 
Act  Cases,  419  U.S.  102, 132  (1974). 

Although  the  preference  customers  are 
concerned  that  some  of  the  Congressman’s 
comments  made  in  the  December  18, 1978, 
letter  may  have  been  somewhat 
inappropriate,  they  do  not  constitute 
impermissible  congressional  interference  in 
this  proceeding.  The  Congressman's 
comments  have  been  given  no  greater  weight 
in  this  decision  than  the  comments  of  other 
parties. 

Rate  Design 

The  ERA  order  establishing  interim  rates 
for  CVP,  which  was  published  in  the  Federal 
Register  on  March  24, 1978,  at  43  FR  12361, 
required  among  other  things  that  in 
developing  rates  particular  consideration 
should  be  given  to  the  relationship  of  price  to 
cost  of  service  and  to  energy  conservation. 
The  rates  established  by  this  rate  order  are 
based  on  CVP  costs  and  revenue 
requirements.  It  is  perhaps  worth  noting  (1) 
that  CVP  has  traditionally  used  one  rate  for 
all  of  its  firm  power  sales  and,  at  the  present 
time,  plans  and  desires  to  continue  that 
practice,  and  so  no  attempt  has  been  made  to 
develop  cost  of  service  to  individual 
customers  or  customer  groups,  and  (2)  that 
CVP  has  many  costs  required  by  law  to  be 
recovered  by  power  revenues  which  are  not 
normally  considered  cost  of  service,  such  as 
aid  to  irrigation  and  waterfowl  conservation. 
Also,  because  CVP  is  required  to  sell  its 
power  at  the  lowest  rates  consistent  with 
sound  business  principles,  and  its  rates  are 
much  less  than  other  rates  for  wholesale 
power  in  the  area,  and  because  CVP  power  is 
for  the  most  part  sold  for  resale  rather  than 
being  sold  to  ultimate  consumers,  there  is 
little  or  nothing  that  can  be  done  through  the 
rates  to  encourage  energy  conservation. 
However,  the  rate  schedules  include  a 
provision  that  unauthorized  overruns  shall  be 
billed  at  10  times  the  base  rate  (discussed 
later  in  this  order).  Although  this  provision  is 
primarily  intended  as  an  incentive  for  the 
customer  to  obtain  power  from  other  sources 
for  requirements  in  excess  of  the  CVP 
obligation  (since  CVP  has  finite  resources), 
the  effect  to  some  extent  may  encourage 
energy  conservation. 

The  CVP  wholesale  firm  power  rates 
include  a  capacity  and  an  energy  component. 
These  components  must  be  established  at  a 
level  that  will,  when  applied  to  the  capacity 
and  energy  available  for  sales  from  CVP 
sources,  generate  revenues  sufficient  to  repay 
the  following  categories  of  costs: 
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1.  Power  Investment — The  CVP  project 
investment  allocated  to  commercial  power 
must  be  amortized  at  the  appropriate  interest 
rate  within  50  years. 

2.  Annual  Costs— These  costs  include: 

A.  Operation  and  maintenance  costs; 

b.  Transmission  service  charges  (wheeling): 

c.  Purchased  power  costs;  and 

d.  Any  other  annual  costs  as  necessary  for 
proper  power  system  operation. 

3.  Future  Replacement  Costs — Future 
replacement  costs  are  comprised  of: 

a.  Estimated  replacement  cost  of  original 
equipment  considering  such  items  as  removal 
costs  and  savage  value,  and 

b.  Incremental  increase  in  the  estimated 
replacement  cost  of  original  equipment, 
indexed  to  January  of  the  fiscal  year  of  the 
applicable  power  repayment  study  (FY  1976). 

4.  Required  Aid — In  addition  to  the  other 
costs  stated  above,  the  firm  power  rate  must 
yield  sufficient  revenues  to  repay  costs 
associated  with  irrigation  assistance  and 
waterfowl  conservation.  Deferred  irrigation 
use  costs  are  also  included  in  the  Required 
Aid. 

The  four  categories  of  costs  to  be  repaid  by 
power,  as  outlined  above,  have  been 
assigned  for  purposes  of  rate  design,  to  the 
capacity  and  energy  components,  as  follows: 

1.  Capacity  Component  Assignment — The 
repayable  costs  and  investments  assignable 
to  the  capacity  component  are: 

a.  No.  1 — Project  investment  allocated  to 
commercial  power; 

b.  No.  3(b) — Future  replacement  costs 
(indexed  increment);  and 

c.  No.  4 — Required  Aid  (a  portion  of). 

Investment  costs  that  must  be  repaid  by 

power  include  costs  of  existing  facilities  and 
future  project  facilities  that  have  been 
authorized  for  construction.  The  only  future 
authorized  facility  that  is  projected  to  be  in 
service  before  the  end  of  the  cost  evaluation 
period,  which  increases  the  amount  allocated 
to  commercial  power,  is  the  New  Melones 
Project.  The  New  Melones  Project  is 
scheduled  to  be  in  service  in  FY  1980. 

The  portion  of  replacement  costs  that  is 
considered  to  be  assignable  to  the  capacity 
component  is  the  incremental  increase  in 
original  equipment  cost  associated  with 
indexing  to  current  cost  levels. 

Power  is  required  to  repay  the  balance  of 
the  project  investment  allocated  to  irrigation 
which  is  beyond  the  repayment  ability  of 
irrigation  water  users.  Also,  power  is 
required  to  repay  all  remaining  reimbursable 
project  costs  allocated  to  walerfowl 
conservation  which  are  not  repaid  pursuant 
to  water  service  contracts.  It  is  reasonable 
that  a  portion  of  the  costs  associated  with 
Required  Aid  be  assigned  to  the  capacity 
component  of  the  power  rate  Any 
assignment  of  the  Required  Aid  to  either  the 
capacity  or  energy  component  is 
discretionary.  Therefore,  a  50-50  split  or 
assignment  has  been  made  to  the  capacity 
and  energy  components. 

2.  Energy  Component  Assignment — The 
repayable  costs  assignable  to  the  energy 
component  are: 

a.  No.  2 — Annual  costs; 

b.  No.  3(a) — Future  replacement;  end 

c.  No.  4 — Required  Aid  (a  portion  of). 

Normally  in  power  repayment  studies,  the 

capacity  and  energy  components  are  used  in 


a  composite  manner  to  assure  that  all  cost 
recovery  criteria  are  met.  Because  of  the 
complex  power  marketing  arrangements  of 
CVP  (the  separate  capacity  and  energy  sales 
to  the  PG&E  bank  accounts),  it  was  necessary 
to  determine  a  value  for  either  the  capacity  or 
energy  component  prior  to  the  computation  of 
the  composite  rate.  Also,  since  most  of  the 
capacity  component  assignments  could  be 
readily  reduced  to  equivalent  annual  costs,  it 
was  decided  to  use  a  fixed  capacity  value 
based  upon  cost  assignment  described  above 
and  vary  the  energy  component  as  necessary 
to  repay  all  costs  assigned  to  that  component, 
together  with  any  residual  repayment 
requirements  as  may  be  determined 
necessary  by  the  applicable  power 
repayment  study. 

The  results  of  the  Power  Repayment  Study 
for  the  period  1979-1995,  used  in  connection 
with  Alternative  Rate  Structure  A,  shows  that 
if  the  capactiy  component  is  fixed  at  $2.00/ 
kW  per  month,  then  the  energy  component 
would  be  5.11  mills/kWh.  The  results  of  this 
study,  using  the  above-mentioned  capacity 
and  energy  values  which  yield  an  average 
composite  rate  of  9.78  mills/kWh,  show  that 
all  cost  recovery  criteria  and  repayment 
requirements  ara  met. 

Environmental  Impact 

A  number  of  inquiries  were  made  during 
CVP  rate  increase  proceedings  as  to  why  an 
environmental  impact  statement  was  not 
prepared  in  support  of  the  proposed  rate 
increase.  In  the  summer  of  1977,  the  WAPA 
conducted  an  environmental  assessment  of 
the  proposed  rate  increase  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969.  The  results  of  the  assessment 
indicated  that  there  would  be  no  significant 
impact  on  the  human  environment  as  a  result 
of  the  rate  inrease. 

Subsequently,  through  a  vigorous  public 
involvement  program  and  in  consideration  of 
outside  comments,  the  proposed  rate  for 
energy  was  reduced  from  8.26  mills/kWh  to 
5.350  mills/kWh  in  September  1978.  Rate 
Structure  A  has  the  same  capacity'  charge 
that  is  currently  being  proposed. 

Prior  to  issuing  this  rate  order,  the  WAPA 
conducted  a  reassessment  of  the 
environmental  impacts  of  the  September  1978 
proposed  rate  levels.  The  findings  of  that 
reassessment  indicate  that  due  to  the 
lowering  of  the  energy'  charge  under  the  rate 
proposal,  the  effects  of  such  proposal  are  of 
less  magnitude  than  those  proposed  in 
October  1977. 

In  view  of  the  fact  that  the  original  rate 
proposal  and  the  September  1978  rate 
proposal  have  had  intensive  review  and 
comment  by  the  public  and  in  consideration 
of  the  minor,  if  not  negligible,  difference  in 
impact  occasioned  by  the  new  rate  proposal, 
it  is  concluded  that  no  additional 
consideration  pertaining  to  the  proposed 
power  rate  increase  is  needed  to  comply  with 
the  National  Environmental  Policy  Act. 

Ten-  Year  Repayment  of  Deficit 

Power  customers  have  objected  to  setting 
rates  to  repay  the  deficit  in  10  years. 

As  of  September  30, 197e,  the  CVP  PRS 
showed  an  accumulated  deficit  of  $34.8 
million.  This  deficit  is  projected  to  increase  to 


about  $106  million  before  revenues  from  the 
proposed  rate  increase  and  low-cost 
purchases  from  PG&E  Energy  Account  No.  1 
combine  to  produce  a  positive  cash  flow  in 
fiscal  year  1982.  The  revised  CVP  power 
repayment  studies  that  were  presented  to 
CVP  power  customers  and  interested  parties 
in  May  and  September  of  1978  included  a 
requirement  to  set  rates  that  would  repay  the 
deficit  in  10  years.  The  September  1978  power 
repayment  study  resulted  in  a  composite  rate 
of  10  mills  per  kilowatt  hour.  This 
requirement  was  objected  to  by  all  of  the 
CVP  power  customers  who  commented 
during  the  rate  proceedings. 

Since  the  cost  recovery  criteria  being 
followed  to  set  CVP  rates  are  silent  on  the 
period  of  time  over  which  deficits  are  to  be 
recovered,  and  in  recognition  of  the  intent  of 
the  modified  price  standard  of  the  Council  on 
Wage  and  Price  Stability  for  Federal,  State, 
and  local  governments,  the  10-year 
requirement  for  repayment  of  the  deficit  has 
been  eliminated  in  developing  the  rates  being 
placed  in  effect  by  this  rate  order. 

Billing  for  Unauthorized  Overruns 

The  customers  argue  that  the  provision  in 
the  rate  schedules  which  provides  for  billing 
for  unauthorized  overruns  is  beyond  the 
statutory  authority  of  the  decisionmaker,  was 
inserted  in  the  rate  schedules  without  any 
previous  indication  that  such  a  provision  was 
even  being  considered,  is  without 
explanation  as  to  how  and  why  it  would  be 
applied,  and  has  been  proposed  without 
opportuntiy  for  due  process. 

The  provision  is  presently  in  all  firm  power 
rate  schedules  within  WAPA  except  the  rate 
schedules  of  the  Central  Valley  Project  and 
the  Rio  Grande  Project.  The  purpose  of  the 
provision  is  to  provide  an  incentive  for  those 
customers  whose  loads  are  exceeding  the 
obligation  of  the  project  to  supply  power  to 
obtain  power  for  the  excess  requirements 
from  auxiliary  resources.  WAPA  has  finite 
resources,  and  has  experienced  customers 
failing  to  obtain  auxiliary  resources  when 
they  were  needed.  The  provision  has  not 
previously  been  included  in  CVP  firm  power 
rate  schedules  because  most  customers  have 
arrangements  for  auxiliary  resources  and/or 
were  able  to  obtain  sufficient  power  from 
CVP  for  several  years  in  the  future  (beyond 
the  effective  date  of  previous  rate  schedules). 
At  this  time,  however,  several  total- 
requirements  customers  of  CVP  are 
approaching  the  limits  of  the  CVP  obligations, 
and  more  customers  than  in  the  past  will 
have  direct  connections  to  the  CVP  power 
system;  so  the  potential  for  unauthorized 
overruns  is  increasing. 

As  stated  previously,  the  purpose  of  the 
provision  is  to  encourage  customers  to 
arrange  for  auxiliary  resources  for  their  loads 
in  excess  of  the  project  obligations. 

Therefore,  no  unauthorized  overruns  are 
anticipated,  no  revenues  are  anticipated  from 
this  provision,  and  no  costs  associated  with 
unauthorized  overruns  are  anticipated. 

Price  Stability 

WAPA  is  a  “Government  enterprise" 
within  the  meaning  of  the  price  standards  of 
the  President’s  Council  on  Wage  and  Price 
Stability.  The  rate  increase  approved  herein 
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complies  with  the  operating  margin  limitation 
of  these  standards  because  the  revenues  will 
be  only  those  necessary  to  repay  CVP  costs 
and  expenses  which  are  required  by  statute 
to  be  recovered. 

Availability  of  Information 

Information  regarding  this  rate  adjustment, 
including  studies,  comments,  transcripts,  and 
other  supporting  material,  is  available  for 
public  review  in  the  Sacramento  Area  Office, 
Western  Area  Power  Administration,  2800 
Cottage  Way,  Sacramento,  California  95825, 
and  in  the  Office  of  The  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 

D.C.  20401. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
promptly  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and  approval 
on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  ol  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
November  1, 1979,  Rate  Schedules  CV-F4  and 
CV-P3.  These  rates  shall  remain  in  effect  on 
an  interim  basis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until  the 
FERC  confirms  and  approves  them,  or 
substitute  rates,  on  a  final  basis. 

This  order  is  signed  with  the  understanding 
that  during  the  next  12  months  a  new  power 
repayment  study  will  be  made  showing  the 
effect  on  rates  and  repayment  of  (1)  the 
failure  to  fill  the  New  Melones  Reservoir  to 
planned  capacity,  (2)  repayment  of  the  deficit 
within  a  reasonable  period  of  time  in 
accordance  with  sound  business  principles, 
(3)  resolution  of  the  controversy  with  PG&E 
over  Project  Dependable  Capacity,  (4) 
completion  of  negotiations  with  PG&E  on  the 
service  charges  for  the  Capacity  Account  and 
Energy  Account  No.  2,  and  (5)  other 
circumstances  which  have  changed  since  this 
rate  proceeding  was  started  in  1977.  If  the 
new  study  shows  that  a  further  rate  increase 
is  necessary  to  meet  cost  recovery  criteria, 
the  necessary  proceedings  for  establishing 
indicated  rate  increases  will  be  implemented 
promptly. 

Issued  in  Washington,  D.C.,  October  2, 

1979. 

George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 

United  States  Department  of  Energy — 
Western  Area  Power  Administration,  Central 
Valley  Project,  Calif. 

Schedule  of  Rates  for  Wholesale  Firm 
Power  Service 

Effective:  November  1, 1979. 

Available:  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable:  To  wholesale  firm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phase. 


delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate:  Demand  Charge:  $2.00  per 
kilowatt  of  billing  demand. 

Energy  Charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of, 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  Obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  Bill:  $2.00  per  kilowatt  of  the 
effective  contract  rate  of  delivery. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overran  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 

Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  transformer  losses:  If  delivery  is  m'ade 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
reading  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

United  States  Department  of  Energy  Western 
Area  Power  Administration,  Central  Valley 
Project,  Calif. 

Schedule  of  Rates  for  Commerical 
Irrigation  and/or  Drainage  Pumping 
Service  and  for  Wholesale  Firm  Power 
Service  When  Supplied  in  Conjunction 
Therewith 

Effective:  November  1, 1979. 

Available:  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable:  To  commercial  irrigation 
customers  for  their  own  use  for,  or  for  resale 
for,  irrigation  and/or  drainage  pumping  and 
purposes  incidental  thereto  supplied  through 
one  meter  at  one  point  of  delivery,  and  for  the 
purposes  other  than  irrigation  and/or 
drainage  pumping  service  when  supplied  in 
conjunction  with  the  pumping  service  through 
the  same  meter  at  the  same  point  of  delivery. 

Character  and  Conditions  of  Sendee: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate:  Demand  Charge:  $2.00  per 
kilowatt  of  billing  demand. 

Energy  Charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of, 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 


excess  of,  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  Obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  Bill:  None. 

Billing  for  Unauthorized  Overruns .  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overran  of  the  contractual  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 

Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter' 
reading  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading.- 
[FR  Doc.  79-31141  Filed  10-5-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20814;  FCC  79-564] 

Final  Decision  and  Order 

agency:  Federal  Communications 
Commission. 

action:  Final  Decision  and  Order. 

summary:  Docket  No.  20814;  (i)  AT&T’s 
rates  for  individual  voice  grade  private 
line  channels  are  found  unlawful  and 
interim  cost-allocation  procedures  are 
prescribed  for  general  use  by  AT&T;  (ii) 
this  order  completes  the  administrative 
hearing  begun  at  the  time  AT&T  filed 
these  rates  in  1976;  (iii)  AT&T  is 
required  to  partially  revise  its  costing 
methodology  on  an  interim  basis  while 
the  FCC  undertakes  in  other  proceedings 
to  prescribe  a  complete  cost  manual  and 
implement  tariff  reform. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Levy,  Tariff  Division, 
Common  Carrier  Bureau,  (202)  832-6917. 

Final  Decision  and  Order  [44  FR  16960] 

Adbpted:  September  20, 1979. 

Released:  October  4, 1979. 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company,  charges  for 
private  line  services  revisions  of  Tariff 
FCC  Nos.  260,  264,  and  266  filed  in 
Transmittal  Nos.  12546, 12716,  and  12927 
(Series  2000/3000).  Charges  for  Private 
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Line  Services  Revisions  of  Tariff  FCC 
No.  260,  filed  in  Transmittal  No.  12547 
(Series  5000). 

By  the  Commission:  Commissioner 
Fogarty  di~9enting  and  issuing  a 
statement:  Commissioner  Jones  not 
participating. 
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b.  interexchange  Piant. 

c.  Facilities  Available  for  Future  Growth. 
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B.  The  Proposed  Cost  Manual  and  Other 
Prospective  Guidelines. 

1.  The  ID  Manual. 

2.  Interim  Procedures  to  Correct  Basic  Service 
Infirmities. 

C.  The  Disposition  of  the  MPL  Tariff  and 
Phase  II. 

1.  MPL  Rates. 

2.  Phase  II. 

I.  Procedural  History 

1.  In  April  of  !i76,  the  American 
Telephone  and  Telegraph  Company 
(AT&T),  filed  tariff  revisions  introducing 
the  Multi-Schedule  Private  Line  (MPL) 
rate  scheme,  its  second  departure  from 
nationwide  averaged  pricing  of  Series 
2000/3000  voice  grade  private  line 
channels.1  MPL  rates  became  effective 
in  .August  1975,  follow  mg  the  expiration 
of  a  three-month  suspension  period,  and 
have  remained  in  effect  w'ith  minor 
revisions  during  rhis  investigation  cf 
their  lawfulness.* 

•  Before  addressing  the  issues  in  this 
proceeding  it  w  ould  be  helpful  to  put  the 
MPL  tariff  in  perspective  by  reviewing 
briefly  some  of  the  regulatory'  events 
over  the  past  decade  which  led  up  to  its 
filing. 

2.  Historically.  AT&T  ha9  priced  its 
interstate  private  line  service  offerings 
by  averaging  the  costs  of  providing 

1  These  revisions  were  filed  in  Transmittal  Nos. 
12546  and  12547,  the  latter  applying  MPL  rates  to 
TELPAK  single  voice  grade  facilities,  either  two 
point  or  sections  of  a  multi-point  service.  25  miles  or 
less  in  length. 

*  We  suspended  the  effectiveness  of  MPL  rates 
and  set  them  for  hearing  at  59  FCC  2d  428  (1976) 
(MPL  Designation  Order):  See  also.  62  FCC  2d  35 
(1976)  (procedure’  order):  65  FCC  2d  295  (1977) 

(order  incorporating  subsequent  revisions);  67  FCC 
2d  693  (1978)  ( Bifurcation  Order),  68  FCC  2d  759 
(1978)  (order  incorporating  subsequent  revisions) 
and  denying  reconsideration  of  the  Bifurcation 
Order. 


these  services  nationwide.  Thus,  prior  to 
its  departure  from  this  practice  in 
November  1973  with  the  filing  of  Hi-Lo 
rates,  AT&Ts  private  line  tariff  included 
a  uniform  nationwide  schedule  of 
mileage  charges  for  the  interexchange 
channel  portion  of  Series  2000  and  3000 
services  and  a  uniform  nationwide 
charge  for  the  service  terminal  rate 
element,  i.e.,  these  charges  did  not  vary 
by  route,  location,  etc.  The  deaveraged 
Hi-Lo  rates,  which  purportedly  were 
designed  to  reflect  differences  in  the 
cost  of  providing  service  to  locations 
having  either  a  high  or  low  facility 
density,  were  filed  by  AT&T  as  a 
response  to  the  introduction  of 
competition  in  certair  markets. 

3.  In  1971  we  issued  our  Specialized 
Common  Carrier  Decision,  29  FCC  2d 
870,  affd  sub  nom.  Washington  Utilities 
and  Transportation  Comm.  v.  FCC,  513  F 
2d  1142  (9th  Cir.  1975),  cert,  denied,  423 
U.S.  836  (1975),  wherein  we  established 

a  general  policy  favoring  the  entry  of 
new  carriers  into  the  specialized 
communications  field.  We  recognized  at 
that  time  that  new  entry,  into  the  private 
line  market  might  prompt  AT&T  to 
depart  from  cost  averaging  and  uniform 
nationwide  rates  for  certain  private  line 
services,  and  stated  that  we  would  not 
oppose  this  measure  where  it  w  as 
justified  by  the  presence  of  direct 
competition.*  In  endorsing  new  entry, 
we  were  aware  that  the  contemplated 
emergence  of  full  and  fair  competition 
could  depend  upon  the  successful 
resolution  of  complex,  controversial 
issues  concerning  the  pricing  and 
costing  of  monopoly  and  competitive 
services  in  the  then  pending  Docket  No. 
18128  proceeding,  infra.  Although  wre 
could  not  predict  what  pricing  and 
costing  problems  would  arise  as  the 
established  carriers  responded  to  new 
competition,  we  acknowledged  the 
potential  importance  of  Docket  No. 

18128  costing  principles  to  the 
maintenance  of  a  competitive 
environment.  29  FCC  2d  915-17. 

4.  As  anticipated,  in  November  1973 
AT&T  proposed  revisions  to  its  private 
line  rates  which  departed  from  its 
historic  policy  of  uniform  nationwide 
rate  averaging  The  Hi-Lo  rates  varied 

’Specifically,  we  stated:  “We  do  not  find  it 
necessary  at  this  time  and  on  this  record  to 
speculate  concerning  the  manner  in  which  existing 
carriers  may  seek  to  respond  to  competitive 
conditions  that  may  emerge  in  the  market  for  new 
and  developing  specialized  communications 
services.  We  do.  however,  stress  our  objective  to 
promote  and  maintain  an  environment  within  which 
existing  and  any  new  carriers  shall  have  an 
opportunity  to  compete  fairly  and  fully  in  the  sale  of 
specialized  services.  Our  rate-making  and 
regulatory  policies  and  practices  will  be 
appropriately  adapted  to  accomplish  this  objective." 
29  FCC  2d  at  915. 


depending  upon  whether  the  service 
was  furnished  between  “high  density" 
locations,  i.e„  those  having  high 
capacity  facilities,  or  “low  density" 
locations.  While  these  revisions  were 
not  expected  to  have  a  significant  effect 
on  AT&T’s  overall  level  of  revenues  for 
the  service,  they  generally  decreased 
charges  for  those  customers  taking 
service  over  the  high  density  routes  and 
increased  charges  for  service  provided 
over  low  density  routes.  We  set  these 
rates  for  investigation,  44  FCC  2d  697 
(1974)  Hi-Lo  Designation  Order,  noting, 
among  other  concerns,  that  it  was  not 
clear  whether  such  revisions  were 
justified  on  a  cost  or  other  basis  and 
that  these  revisions  could  affect  the 
implementation  of  our  policy  of  “full  and 
fair  competition  among  and  between 
existing  and  new  carriers"  in  this  field.4 
We  suspended  these  Hi-Lo  rates  for  the 
maximum  statutory  period  of  three 
months  and  made  a  commitment  to 
expedite  the  proceeding,  recognizing 
that  "if  these  tariff  revisions  should 
ultimately  be  found  unlawful  but  should 
become  effetive  after  the  suspension 
period  and  before  final  decision,  such 
effectiveness  could  have  a  lasting  and 
adverse  impact  upon  the  competitive 
structure  of  the  market  and  could 
possibly  abort  the  Commission's  policy 
of  full  and  fair  competition."  * 

5.  Despite  a  sube  antial  commitment 
of  resources,  wre  were  unable  to  meet 
our  objective  within  the  statutory 
suspension  period  and  did  not  issue  a 
decision  in  Docket  No.  19919,  55  FCC  2d 
224  ( Hi-Lo  Interim  Decision),  until 
September  1975,  some  eighteen  months 
after  our  Hi-Lo  Designation  Order  had 
been  issued.  We  there  found  that,  while 
our  investigation  had  required  five 
months  longer  than  we  had  hoped,  the 
record  was  still  not  sufficiently  complete 
to  enable  us  to  render  a  final  decision  as 
to  the  lawfulness  of  the  Hi-Lo  rate 
structure.  Although  AT&T  had  submitted 
13  volumes  of  supporting  material  in  the 
initial  Hi-Lo  filing,  as  well  as  other 
justification  during  the  investigation,  we 
found  that  this  information  fell  far  short 
of  our  t'andards  for  tariff  justification 
and  that  AT&T  had  not  met  its  burden  of 
proving  the  Hi-Lo  rate  structure  lawful.* 

*44  FCC  2d  at  899-700. 

'Id.  at  700-01. 

*See  58  FCC  2d  382,  387  (1978).  where  we  stated: 
"We  found  in  the  Interim  Decision  that  the  record, 
despite  its  volume,  contains  numerous  areas  where 
key  assumptions  are  not  justified  or  where  the  only 
justification  for  statements  which  AT&T  submits  is 
'marketing  judgment'  or  estimates  of  AT&T 
personnel,  the  bases  of  which  are  not  explained. 
While  Bell  asserts  on  reconsideration  that  some  of 
these  areas  are  justified  in  specific  exhibits  or 
interrogatory  responses  running  to  dozens  or  even 
hundreds  of  pages,  we  find  in  those  pages  key 
criteria  or  assumptions  which  remain  unsupported. 

Footnotes  continued  on  next  page 
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We  therefore  detailed  the  insufficiency 
of  AT&T’s  data  and  information  in  our 
Interim  Decision  (ranging  from  such 
problems  as  validity  and  documentation 
to  the  types  of  market  analyses  used), 
issued  specific  guidelines  for  AT&T  to 
follow,  and  ordered  the  case  remanded 
to  the  presiding  Administrative  Law 
Judge  (Judge)  to  supplement  the  record. 

6.  However,  we  subsequently  issued 
our  Decision  in  Docket  No.  19919,  58 
FCC  2d  302  (1970)  [Hi-Lo  Final 
Decision ),  determining  that  because 
AT&T  had  not  carried  its  burden  of 
proof  regarding  the  lawfulness  of  its 
tariff  revisions,  we  would  declare  them 
null  and  void.7  Since  we  found  the 
record  to  be  insufficient  to  prescribe  a 
replacement  rate,  even  for  an  interim 
period,  we  allowed  the  Hi-Lo  rates  to 
remain  in  effect  for  90  days  and  ordered 
AT&T  to  file  a  new  tariff  consistent  with 
the  guidelines  we  had  set  forth  in  the 
Interim  Decision. 

7.  Thus,  we  concluded  the  first 
chapter  in  our  attempt  to  determine  the 
lawfulness  of  AT&T’s  newly  adopted 
deaveraged  rate  structures.  In  response 
to  our  Hi-Lo  Final  Decision,  AT&T  filed 
the  MPL  rates  under  investigation  herein 
as  a  replacement  for  the  unlawful  Hi-Lo 
tariff.  The  MPL  rate  scheme  also 
contains  rate  center  designations  based 
on  facility  density  but  has  a  number  of 
different  features  and  even  greater  rate 
variations  than  the  Hi-Lo  rates.  59  FCC 
2d  at  429-30.  We  determined  in  our  MPL 
Designation  Order,  supra,  that  the 
presence  of  substantial  questions  of 
lawfulness  warranted  an  extensive 
investigation  of  the  deaveraged  MPL 
rate  structure,  particularly  in  light  of  the 
magnitude  and  scope  of  rate  increases 
proposed.  We  specifically  mentioned 


Footnotes  continued  from  last  page 
Thus,  in  reexamining  these  exhibits  we  And  nothing 
which  would  change  our  conclusion  of  the 
insufficiency  of  these  areas  of  proof.” 

' See  58  FCC  2d  at  366-67.  where  we  stated:  "We 
found  in  the  Interim  Decision  that  AT&T  had  not 
satisfied  its  burden  of  proof  in  justifying  its  tariff. 
However,  in  view  of  the  fact  that  this  was  the  first 
major  competitive  response  to  specialized  carrier 
competition,  we  felt  we  should  exercise  our 
discretion  and  remand  the  case  for  further  hearings 
while  the  tariff  remained  in  effect.  Upon  further 
reflection  and  reconsideration  we  believe  it 
inappropriate  and  not  in  the  public  interest  to 
permit  the  subject  tariff  to  remain  in  effect  while 
conducting  further  hearings  into  its  lawfulness.  It 
appears  that  much  of  the  operating,  cost,  and  other 
information  which  we  consider  essential  for 
justification  of  the  present  Hi-Lo  rates,  and  as 
specified  in  our  Interim  Decision,  is  not  readily 
available  either  within  Bell's  books  of  account  or 
the  work  papers  prepared  to  support  its  initial  filing. 
Thug  a  rehearing  of  the  present  case  would 
necessarily  involve  the  development  and  review  of 
extensive  new  studies  and  data,  rather  than  the 
mere  augmentation  of  existing  data.  This  would,  in 
turn,  entail  a  lengthy  proceeding  during  which  the 
present,  unjustified  Hi-Lo  tariffs  would  remain  in 
effect  .  .  .” 


some  of  the  aspects  of  the  MPL  tariff 
which  we  believed  ought  to  be 
scrutinized  in  this  investigation.  These 
were:  the  increases  in  charges  for 
services  of  25  miles  or  less  in  length,  the 
high  charge  for  the  first  mile  of  service, 
the  possible  anticompetitive 
implications  of  the  decreases  in  charges 
for  long  haul  services,  and  the 
possibility  of  unlawful  discrimination 
between  users.  See  59  FCC  2d  at  431. 
MPL  rates  were  suspended  for  the  full 
statutory  period  and  AT&T  was  ordered 
to  keep  account  of  all  monies  received 
under  certain  increased  rates.  Since  we 
had  allowed  AT&T  to  file  some  of  its 
support  material  after  the  required  date 
of  filing  of  these  tariff  revisions,  the 
MPL  Designation  Order  did  not  set  out 
any  specific  procedures  to  be  followed 
during  the  investigation. 

8.  On  December  17, 1978,  we  issued  an 
order  wherein  we  discussed  briefly 
some  of  the  procedures  to  be  followed 
by  the  Judge.  02  FCC  2d  35.  While  this 
time  we  wanted  a  record  which  we 
could  utilize  to  prescribe  rates  should 
these  revisions  also  be  found  unlawful, 
we  still  expressed  our  desire  “to  see  this 
proceeding  concluded  in  as  thorough 
and  speedy  a  manner  as  is  possible.”  Id 
at  30.  We  instructed  the  Judge  to  adhere 
to  traditional  formal  hearing  procedures, 
but  to  make  any  modifications  he 
deemed  appropriate  to  expedite  the 
development  of  a  complete  record. 

9.  On  March  23, 1977,  AT&T  filed 
revisions  to  its  MPL  tariff  with 
Transmittal  No.  12710,  to  become 
effective  on  June  8, 1977.  These  revisions 
provided  for  generally  lower  rates  for 
longer-distance  Series  2000/3000 
channels.  At  the  same  time  AT&T  also 
filed  tariff  revisions  with  Transmittal 
No.  12714  proposing  the  termination  of 
Telpak,  its  bulk  rate  offering  of  voice 
grade  private  line  channels.  AT&T 
stated  that  in  view  of  its  decision  to 
discontinue  bulk  rate  offerings, 
decreases  in  longer-haul  MPL  rates 
woud  be  needed  to  mitigate  the  impact 
of  the  Telpak  termination  upon  existing 
customers  and  to  allow  the  public  to 
"evaluate”  available  alternatives  in  the 
post-telpak  market.  See  05  FCC  2d  at 
300. 

10.  While  we  included  these  MPL 
revisions  into  the  ongoing  Docket  No. 
20814  investigation,  we  saw  no  useful 
purpose  in  suspending  the  rate 
reductions  for  the  statutory  period.  85 
FCC  2d  295  (1977).  We  noted  in  our 
order,  however,  that  if  AT&T  later 
withdrew  its  filing  terminating  the 
Telpak  offering,  we  would  expect  it  to 
also  withdraw  the  MPL  revisions  filed  in 
Transmittal  No.  12718,  since  the  only 
justification  for  the  MPL  filing  was 


AT&T’s  expected  termination  of  Telpak. 
On  July  21, 1977,  the  U.S.  Court  of 
Appeals,  D.C.  Circuit  enjoined  AT&T 
from  terminating  Telpak  service  to 
existing  customers.*  AT&T  consequently 
filed  an  amendment  to  its  tariff  on  July 
22, 1977  deferring  the  effectiveness  of 
these  MPL  revisions  until  such  time  as 
the  Telpak  offering  may  be  actually 
discontinued.* 

11.  On  March  3. 1978,  we  released  our 
Bifurcation  Order  in  this  proceeding,  67 
FCC  2d  693.  In  the  Private  Line  Rate 
Case  (Docket  No.  18128  Decision),  61 
FCC  2d  587  (1970),  recon.,  04  FCC  2d  971 
(1977),  further  recon.  67  FCC  2d  1441 
(1978),  we  had  determined  that  rates  for 
all  AT&T  service  categories  were 
required  to  be  set  so  as  to  earn  a  rate  of 
return  equal  to  the  overall  return 
prescribed  for  AT&T  (currently  9.5 
percent)  calculated  on  a  Fully 
Distributed  Cost,  Method  7  (FDC-7) 
basis,  barring  a  Commission  waiver. 
Following  the  adoption  of  our  Docket 
No.  18128  Decision,  AT&T,  after 
discussions  with  the  staff  of  the 
Common  Carrier  Bureau,  developed  a 
manual  for  the  implementation  of  FDC- 
7.  AT&T  then  filed  new  MPL  cost  studies 
in  this  proceeding,  using  its  manual.  In 
our  Bifurcation  Order  we  recognized 
that  the  submission  of  FDC-7  material 
added  a  new  dimension  to  the 
proceeding,  and  that  it  would  be 
necessary  to  examine  the  consistency  of 
this  tariff  support  material  with  the 
Docket  No.  18128  Decision.  We 
instructed  the  Judge  to  consider  this 
issue  separately  from  the  issues  having 
to  do  with  the  reasonableness  of  the 
MPL  rate  structure  and  to  render  a 
separate  initial  decision  as  soon  as 
possible.  This  modification  of 
procedures  was  predicated  upon  our 
view  that  “early  and  effective 
implementation  of  Docket  No.  18128  is 
essential  to  the  fulfillment  of  our 
regulatory  objectives  and 
responsibilities.  The  sooner  we  can 
make  initial  judgments  about  the  overall 
reasonableness  of  AT&T’s  initial 
response  to  Docket  18128  in  the  context 
of  this  proceeding  and  others  then  the 
sooner  our  regulatory  goals  underlying 
the  Docket  No.  18128  Decision  will  be 
realized."  67  FCC  2d  at  701-02.  We 
further  stated  that  “in  examining 
AT&T’s  support  material  for  the  MPL 
tariff  and  other  material  relating  thereto, 
we  are  interested  in  determining  general 
methodological  compliance  with  the 
guidelines  and  principles  established  in 
our  Docket  No.  18128  Decision,  as  well 


•  Aeronautical  Radio  Inc.  v.  FCC,  No.  77-1333 
(D.C.  Cir.). 

•  AT&Tb  Transmittal  No.  12788.  See  paras.  16-20. 

infra. 
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as  the  overall  reasonableness  of  the 
methodology  and  results  therefrom.  We 
are  not  addressing  the  lawfulness  of 
AT&T's  cost  allocation  manual,  per  se, 
rather  we  are  interested  in  the  extent  to 
which  specific  MPL  and  Central 
Submission  overall  cost  allocations  and 
studies  comply  with  our  Docket  No. 

18128  Decision."  67  FCC  2d  at  701.  To 
guide  the  Judge  in  this  endeavor  we 
described  a  number  of  specific  areas  in 
the  cost  allocation  process,  wrhich. 
because  of  their  importance  warranted 
investigation  for  compliance  with  the 
Docket  No.  18128  Decision.  See  67  FCC 
2d  at  697-701. 

II.  Initial  Decision 

12.  After  a  lengthy  trial-type 
investigation  in  which  a  number  of 
parties  participated,  the  Judge  issued  an , 
Initial  Decision  in  Phase  I  of  this 
proceeding  (ID),  (FCC  79  D-8),  released 
March  19, 1979.  Focusing  on  the  areas  of 
inquiry  set  forth  in  the  Bifurcation 
Order,  the  Judge  found  eight  separate 
violations  of  Docket  No.  18128 
requirements  in  the  MPL  cost  studies. 

He  thus  concluded,  that  the  costing 
practices  and  classifications  underlying 
these  cost  studies  are  not  just  and 
reasonable  within  the  meaning  of 
Section  201(b)  of  the  Communications 
Act.  (47  USC  201(b));  that  AT&T  has 
failed  to  demo*,  rate  that  such 
classifications  and  practices  would  not 
constitute  an  unjust  or  unreasonable 
discrimination  in  violation  of  Section 
202(a)  of  the  Act.  (47  USC  202(a));  and 
that  AT&T  has  not  met  or  even 
attempted  to  meet  the  cost  allocation 
guidelines  set  out  in  the  Docket  No. 

18128  Decision.  The  Judge  concluded 
that  the  Series  2000/3000  transmittals  at 
issue  are  unlawful  and  must  be  rejected. 
However,  he  found  that  the  record  in 
this  proceeding  does  not  support 
Commission  prescription  of  replacement 
rates.  Instead,  the  Judge  urged  the 
prescription  of  alternative  cost 
allocation  techniques  and  issued  a 
proposed  cost  implementation  manual 
(ID  Manual)  with  the  ID.  The  ID  Manual 
was  developed  by  the  Judge  during  the 
course  of  hearings  and  reflects  the 
findings  made  in  the  ID.  The  Judge 
further  recommended  ordering  AT&T  to 
immediately  conduct  another  cost  study 
in  conformity  with  the  ID  Manual  which 
would  lead  to  the  development  of  a  new 
Central  Submission. 40  Finally,  the  Judge 
suspended  hearings  and  recommended 
the  termination  of  the  Docket  No.  20814 
proceeding  in  view  of  the  numerous 


14  The  “Centra!  Submission"  is  AT&T  annua! 
FDC-7  study,  including  supporting  documents,  filed 
to  meet  the  requirements  of  our  Docket  No.  16128 

Decision. 


deficiencies  in  AT&T’s  costing  practices 
and  procedures.  He  concluded  that  no 
useful  purpose  would  be  served  by 
proceeding  to  the  Phase  II  examination 
of  the  MPL  rate  structure. 

13.  Exceptions  to  the  ID  and,  in  most 
cases,  replies,  were  filed  by  AT&T;  the 
Trial  Staff  of  the  Commission’s  Common 
Carrier  Bureau  (Trial  Staff); 

Aeronautical  Radio,  Inc.  (ARINC);  the 
MCI  Carriers  (MCI);  American 
Broadcasting  Companies,  Inc.,  CBS  Inc., 
National  Broadcasting  Company,  Inc. 
(Networks);  United  States  Transmission 
Systems,  Inc.  and  Southern  Pacific 
Communications  Company  (USTS / 
SPCC);  The  Western  Union  Telegraph 
Company  (WU);  and  the  Federal 
Executive  Agencies  (DOD).  A  statement 
in  support  of  ARINC’s  exceptions  was 
filed  by  the  American  Newspaper  „ 
Publishers  Association,  The  Associated 
Press,  Commodity  News  Services.  Inc.. 
Dow  Jones  &  Co.  and  United  Press 
International,  Inc.  The  Trial  Staff  filed  a 
petition  for  immediate  resumption  of 
hearings  which  was  responded  to  by 
AT&T.  WrU.  and  USTA/SPCC. 

14.  To  briefly  summarize  the  major 
exceptions  of  the  parties,  AT&T  takes 
issue  with  ID  references  to  willful 
violations  of  the  Docket  No.  16218 
Decision.  AT&T  maintains  that  the  ID 
findings  on  MPL  costing  procedures  are 
not  supported  by  the  evidentiary  record 
and  do  not  reflect  a  reasoned  analysis  of 
the  record.  AT&T  also  excepts  to  the  ID 
Manual,  stating  that  the  major  areas  of 
revision  go  beyond  the  Docket  No.  18218 
Decision,  are  inconsistent  with  the 
guidelines  adopted  therein,  and  are 
internally  inconsistent  with  other 
portions  of  the  ID.  Finally,  AT&T  finds 
no  basis  for  the  recommended  rejection 
of  MPL  rates  and  calls  for  a  proceeding 
dedicated  to  the  adoption  of  a  definitive 
set  of  FDC  procedures  in  order  to 
alleviate  the  uncertainty  surrounding  the 
current  state  of  Docket  No.  18128 
implementation.  The  Networks  take  the 
position  that  in  major  respects  the  ID 
and  ID  Manual  generally  comport  with 
the  guidelines  and  requirements  of  the 
Docket  No.  18218  Decision.  Their 
exceptions  are  limited  to  a  few  areas, 
such  as  forecasting  and  the  procedure 
for  adjusting  the  fixed  facilities  datum. 
USTS/ SPCC  except  to  numerous 
findings  and  recommendations  in  the  ID 
and  ID  Manual,  including  the  ID’s  failure 
to  prescribe  alternative  rates  to  the  MPL 
rates  found  unlawful,  the  treatment  of 
certain  expense  and  investment 
allocation  procedures,  and  in  general 
that  the  ID  did  not  go  further  in 
recommending  modifications  to  existing 
procedures,  which  USTS/SPCC  believe 
are  required  for  accountability.  WU 


views  the  ID  and  ID  Manual  as  basically 
sound  and  believes  they  should  be 
adopted  as  modified  in  accordance  with 
its  limited  exceptions.  WU  also  agrees 
with  the  ID  recommendation  that  AT&T 
conduct  a  new  cost  study  in  conformity 
with  the  ID  Manual,  which  could  form 
the  basis  for  appropriate  rate  revisions 
for  AT&T's  services.  DOD  excepts  to  ID 
findings  as  to  the  initial  year  for  the 
Fixed  Facilities  Datum,  the 
appropriateness  of  Separations 
procedures  for  use  in  cost  allocation, 
and  several  other  recommendations  and 
omissions  related  to  the  ID  Manual.  The 
Trial  Staff  concludes  that,  except  for 
certain  minor  errors,  the  ID  findings  and 
conclusions  are  well  supported  by  the 
record,  but  that  the  Judge  improperly 
terminated  the  proceeding  leaving 
crucial  rate  structure  issues  unresolved. 
ARINC  disagrees  with  a  number  of  the 
cost  allocation  procedures  contained  in 
the  ID  Manual  and  objects  to  the 
restricted  role  accorded  user  groups  in 
past  consultative  sessions,  as  well  as 
those  recommended  by  the  ID  for  the 
future.  MCI  generally  supports  the  ID 
and  ID  Manual  as  a  step  toward  greater 
AT&T  compliance  with  the  Docket  No. 
18218  Decision.  However,  MCI  believes 
the  Commission  should  reinstate  the 
Series  2000/3000  rates  in  effect  prior  to 
the  Hi-Lo  tariff  to  replace  the  MPL  rates 
found  unlawful  in  the  ID. 

15.  USTS  and  Al&T  have  requested 
oral  argument  before  the  Commission.  In 
our  judgment  oral  argument  on  the 
matters  at  issue  in  this  proceeding 
would  not  significantly  enhance  our 
ability  to  render  a  decision  or  otherwise 
contribute  to  the  record  already 
compiled.  The  parties  have  had 
numerous  opportunities  to  express  their 
views  at  various  stages  of  this 
proceeding.  Therefore,  the  requests  for 
oral  argument  are  denied.  Before 
proceeding  to  our  decision,  we  believe  it 
appropriate  to  discuss  a  procedural 
matter  concerning  the  MPL  revisions. 

III.  A.T.  &  T.  Transmittal  No.  12716 

16.  As  noted  earlier.  AT&T  filed  MPL 
tariff  revisions  concurrent  with  its 
efforts  to  terminate  the  Telpak  offering, 
which  revisions  were  incorporated  into 
this  proceeding.11  When  the  US  Court  of 
Appeals,  D.C.  Circuit  stayed  the 
termination  of  Telpak  as  to  existing 
customers,  AT&T  filed  Transmittal  No. 
12738  by  which  it  sought  to  defer  the 
effectiveness  of  the  MPL  revisions  filed 
with  Transmittal  No.  12716  “until  such 
time  as  the  subject  Court  order  is 
modified  or  rescinded."  Although  the 
Court  has  not  taken  farther  action  on  the 
Telpak  stay  to  date,  it  is  important  that 


11  See  paras.  9-10,  supra. 
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we  clarify  the  status  of  the  post-Telpak 
MPL  revisions  to  avoid  possible 
confusion  as  to  the  applicable  Series 
2000/3000  rates.  In  addition  SPCC  has 
filed  a  petition  to  reject  Transmittal  No. 
12788,  which  is  appropriately  considered 
in  this  proceeding. 

17.  In  its  February  1, 1979,  petition  to 
reject  SPCC  states  that  the  reasons  we 
gave  for  not  rejecting  the  MPL  revisions 
at  the  time  they  were  hied  without 
supporting  material  are  no  longer  valid, 
and.  furthermore,  that  AT&T's  action 
deferring  the  revisions  violates  Section 
203  of  the  Act,  as  well  as  our  order 
directing  withdrawal  of  the  revisions 
should  Telpak  be  continued. 12  The  Trial 
Staff  and  DOD  filed  comments  in 
support  of  the  SPCC  petition.  AT&T  filed 
an  opposition,  stating  its  view  that 
deferral  of  the  MPL  revisions  is 
consistent  with  the  Act  and  our  rules 
and  that  the  withdrawal  of  these  rates 
would  create  present  uncertainty 
concerning  post-Telpak  conditions. 
AT&T  further  points  out  that  it  has  long 
since  filed  the  requisite  tariff  support  for 
its  post-Telpak  MPL  revisions  and  that 
this  material  is  to  be  considered  in 
Phase  II  of  the  present  proceeding. 

18.  With  regard  to  Transmittal  No. 
12716,  we  stated  the  following  in  our 
Bifurcation  Order,  67  FCC  2d  at  099: 

According  to  AT&T,  the  revised  MPL  rates 
(which  have  beer,  withdrawn  by  AT&T  as  a 
result  of  the  Court’s  stay)  are  in  compliance 
with  Docket  18128  and  supported  by  the  June 
1977,  Central  Submission.  We  note  that  at  the 
time  we  first  considered  the  revised  MPL 
rates  the  Central  Submission  had  not  been 
filed.  See  65  FCC  2d  at  302-03.  It  appears  that 
such  rates  would  now  be  subject  to  rejection 
because  full  cost,  benchmark  rates  and 
waiver  justification  has  not  been  provided  as 
required  by  Docket  18128.  In  the  event  the 
Court  lifts  its  stay  and  AT&T  chooses  to  refile 
the  revised  MPL  rates  which  assume  Telpak’s 
demise,  or  files  other  Series  2000/3000  rates 
in  lieu  thereof,  this  support  material  must  be 
provided.  Due  to  the  fact,  however,  that  we 
have  an  ongoing  MPL  hearing  and  the  Court's 
stay  is  still  effective,  we  believe  it  makes 
sense  that  AT&T  file  the  requisite  Docket 
18128  support  for  considers  bon  in  the  MPL 
hearing. 

19.  This  statement  reflects  our 
understanding  that  the  MPL  revisions 
originally  filed  with  Transmittal  No. 
12716  would  not  by  reason  of 
Transmittal  No.  12788  automatically 
become  effective  at  the  time  the  Court  of 
Appeals  acts.  An  examination  of  the 
relevant  tariff  pages  shows  that  a 
refiling  of  these  MPL  revisions  would  be 
required  in  order  to  replace  the 
presently-effective  MPL  rates. 
Accompanying  Transmittal  No.  12788 
was  12th  revised  Page  86.1  which 


**  See  65  FCC  2d  295.  303.  n.  14. 


republishes  the  post-Telpak  MPL 
revisions  and  is  referenced  by  the 
supplemental  page  containing  language 
deferring  the  revisions  for  the  duration 
of  the  Court  stay.  However,  AT&T 
subsequently  filed  its  13th  and  14th 
revisions  to  Page  66.1.  The  13th  revised 
page  cancelled  the  11th  revised  page, 13 
and  the  14th  revised  page  cancelled  the 
13th  revised  page.  Thus,  while  the  12th 
revised  page  was  never  cancelled,  the 
14th  revised  page  contains  the 
presently-effective  MPL  rates.  The 
fulfillment  of  the  condition  stated  in  the 
supplement  to  the  12th  revised  page,  i.e., 
the  lifting  of  the  stay,  would  not  operate 
to  cancel  the  14th  revised  page,  since  a 
prior  tariff  page  may  not  cancel  a 
subsequent  page.  This  could  be 
accomplished  only  by  the  filing  of  new 
revisions  expressly  camceiling  that  page. 
Furthermore,  the  12th  revised  page 
exhibits  another  mechanical  defect.  By 
its  terms  this  page  would  cancel  the  11th 
revised  page  upon  becoming  effective. 
This  is  an  impossibility,  as  the  11th 
revised  page  has  already  been  cancelled 
by  the  13th  revised  page.  Our 
sanctioning  AT&T’s  failure  to  observe' 
the  formal  requirements  of  the  tariffing 
process  could  produce  undesirable 
results  from  the  standpoint  of  the  public, 
which  would  have  no  way  of  knowing 
that  the  apparently  effective  14th 
revised  page  had  been  superseded  by  a 
prior  tariff  page.  We,  therefore,  conclude 
that  the  present  MPL  rates,  as  shown  on 
the  14th  revised  Page  66.1,  cannot  be 
cancelled  or  superseded  by  the  12th 
revised  page  and  that  a  new  filing  is 
required  to  replace  these  rates. 

20.  Since  any  revisions  to  the  present 
MPL  rates  would  have  to  be  refiled  by 
AT&T,  we  regard  the  SPCC  petition  to 
reject  as  moot  and,  therefore,  shall 
dismiss  it.  It  should  be  noted  that  more 
than  two  years  have  elapsed  since  the 
filing  of  Transmittal  No.  12716.  As 
indicated  in  our  Bifurcation  Order, 

AT&T  is  an  obligation  to  submit  updated 
tariff  support  material  at  such  time  as  it 
may  choose  to  refile  these  or  other  MPL 
revisions.  Upon  such  refiling  interested 
parties  would  have  the  opportunity  to 
assess  the  proposed  revisions  in  light  of 
current  conditions  and  file  petitions. 14 

IV.  Decision 

21.  Many  of  the  exceptions  and  reply 
comments  filed  by  the  parties  in  this 
proceeding  will  be  discussed  and 
disposed  of  in  the  course  of  our 
discussion.  To  the  extent  exceptions  and 


“The  11th  revised  page  originally  published  the 
post-Telpak  MPL  revision  and  was  filed  with 
Transmittal  No.  12718. 

M  We  instruct  AT&T  to  cancel  the  12th  revised 
Page  60.1  by  its  next  revision  so  as  to  preserve  the 
integrity  of  its  tariff. 


arguments  which  are  germane  to  our 
findings  and  conclusions  are  not 
specifically  referred  to  in  the  following 
paragraphs,  we  have  after  full 
consideration  found  them  either  to  be 
without  merit  or  their  separate 
discussion  to  be  unncessary  to  our 
resolution  of  the  matters  at  issue  herein. 
We  shall  not  make  any  disposition  of 
certain  other  exceptions  and  arguments 
at  this  time  in  view  of  the  limited  areas 
we  are  addressing  herein  and  other 
actions  we  are  taking. 

A.  The  Lawfulness  of  MPL  Rates  and 
Docket  No.  18128  Compliance 

1.  Scope  of  Decision. 

22.  In  accordance  with  our 
instructions  in  the  Bifurcation  Order, 
supra,  the  Phase  I  hearings  examined 
AT&T’s  cost  allocation  procedures  for 
Docket  No.  18128  compliance.  The  ID 
attempted  to  answer  the  questions  we 
raised  through  a  series  of  findings  which 
reflect  varying  degrees  of  analysis. 

Thus,  the  ID  found,  among  other  things, 
that  AT&T  continues  to  employ  unlawful 
“basic  service"  or  residual  costing 
techniques;  its  data  bases,  demand 
translators,  and  unit  investment  costs 
were  improperly  developed;  the 
revenue/cost  analysis  used  by  AT&T 
does  not  take  account  of  several 
important  cost  factors;  AT&T's 
forecasting  methodology  is  unauditable 
and  otherwise  violates  Docket  No.  18128 
principles^AT&T  has  not  properly 
modified  FDC  Method  7  as  required  as 
Docket  No.  18128;  its  expense 
allocations  are  distorted,  inaccurate, 
and  unauditable;  and  its  proposal  for 
reassignment  of  facilities  following  the 
termination  of  Telpak  fails  to  satisfy 
Docket  No.  18128  justification 
requirements. 

23.  A  substantial  record  was  compiled 
during  the  Phase  I  hearings.  This  record 
contains  much  heretofore  undisclosed 
information  regarding  AT&T's  cost 
allocation  procedures,  as  well  as 
potentially  useful  material  having  to  do 
with  alternative  procedures  and  ways  to 
improve  existing  procedures.  Clearly,  a 
great  deal  of  effort  went  into  this 
proceeding  on  the  part  of  the  Judge  and 
all  parties  involved.  The  evidence 
adduced  and  the  specific  findings  made 
are,  for  the  most  part,  responsive  to  our 
stated  concerns  in  Phase  I.  Our. 
examination  of  the  record  reveals  some 
evidentiary  basis  for  many  of  the  ID 
findings.  Some  of  the  findings,  however, 
do  not  appear  to  be  supported  by  the 
record.  To  the  extent  the  record 
evidence  is  inconclusive  on  certain 
points,  we  recognize  the  near 
impossibility  of  fully  exploring  all 
aspects  of  AT&T’s  complex  cost 
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allocation  methodology  in  a  single 
hearing,  particularly  since  this  is  the 
first  in-depth  investigation  to  be 
conducted  in  the  post-Docket  No.  18128 
environment.  Indeed,  while  we 
conceived  of  the  Phase  I  hearings  as  a 
critical,  detailed  review  of  ATATs 
methodology  in  light  of  Docket  No.  18128 
requirements,  we  did  not  necessarily 
expect  the  hearing  to  produce  definitive 
conclusions  on  all  matters  raised.  It  is 
enough  that  certain  supportable  findings 
were  made  from  which  we  can  judge  the 
overall  reliability  of  the  methodology 
and  its  general  consistency  with  Docket 
No.  18128  principles. 

24.  In  this  decision  we  will  not  be 
taking  up  a  number  of  the  ID  findings, 
even  though  they  may  address  issues 
raised  in  our  Bifurcation  Order.  In  fact, 
our  present  analysis  and  disposition  of 
the  ID  and  underlying  record  will  focus 
almost  exclusively  on  those  findings 
related  to  ATAT’s  use  of  a  “basic 
service"  or  residual  costing  approach. 
This  is  an  area  of  major  importance  to 
the  achievement  of  our  Docket  No.  18128 
objectives.  See  67  FCC  2d  at  697.  The 
findings  we  make  on  the  “basic  service” 
issue  in  many  respects  answer  the  larger 
questions  which  necessitated  a  Phase  I 
to  this  proceeding.  These  findings 
together  with  our  evaluation  of  the 
record  as  a  whole  convince  us  of  the 
course  we  must  follow  to  properly 
implement  the  Docket  No.  18128 
Decision.  We  are  initiating  certain 
actions,  which  will  be  discussed  in  the 
following  paragraphs,  as  a  result  of  the 
Phase  I  hearings  and  our  recent 
regulatory  experience  in  other  matters. 

25.  In  light  of  our  decision  to 
undertake  these  actions,  we  believe  it  is 
unnecessary  to  rigorously  analyze  and 
rule  on  each  of  the  ID  findings.  If  we 
believed  that  to  make  a  series  of 
detailed  findings  in  Phase  I  would  bring 
us  closer  to  our  goals  of  determining  the 
justness  and  reasonableness  of  MPL 
rates  and  implementing  the  Docket  No. 
18128  Decision,  we  would  do  so.  For 
both  our  present  and  long  range 
purposes,  however,  the  limited  findings 
we  intend  to  make  in  this  decision  on 
“basic  service"  issues  will  suffice.  Our 
failure  to  adopt  other  ID  findings  does 
not  mean  that  we  deem  such  findings 
erroneous  or  without  adequate  record 
support.  Quite  simply,  we  are  not 
treating  these  findings  in  our  decision 
because  we  intend  to  focus  on  solutions 
in  our  other  actions,  and  we  believe 
these  efforts  will  not  be  aided  by  our 
making  additional  findings  on  the 
present  record.  We  will,  however,  make 
some  observations  concerning  certain 
selected  issues,  apart  from  "basic 


service,"  without  reaching  firm 
conclusions. 

2.  General  Claims. 

26.  Before  considering  the  ID's  specific 
findings  of  Docket  No.  18128  violations, 
we  shall  address  several  general 
criticisms  of  the  ID  and  the  Judge’s 
approach  to  the  proceeding.  The  Judge 
began  the  ID  by  documenting  the 
Commission’s  unsuccessful  efforts  over 
the  years  to  obtain  reliable  cost-support 
data  in  connection  with  ATATs  tariff  , 
filings.  He  interpreted  this  history  as 
showing  that  the  Commission  has  never 
really  had  any  control  over  ATATs 
rates  and  that  ATAT  has  repeatedly 
refused  to  abide  by  the  costing 
guidelines  promulgated  by  the 
Commission.  The  Judge  included  this 
discussion  in  the  ID  because  he  believed 
a  thorough  understanding  of  the 
historical  background  would  be  needed 
to  fully  appreciate  the  objectives  and 
structure  of  this  proceeding  and  to  grasp 
the  significance  of  his  recommendations. 
ATAT  vigorously  denies  the  Judge's 
characterization  of  past  events  and  his 
assertions  that  the  company's  previous 
violations  of  Docket  No.  18128 
guidelines,  as  well  as  the  violations  he 
found  in  this  proceeding,  were 
deliberate  and  willful.  ATAT  views  this 
section  of  the  ID  as  an  unwarranted  and 
unsupported  attack  on  the  integrity  and 
credibility  of  the  Bell  System  which 
evidences  the  Judge’s  predisposition  to 
find  similar  conduct  on  the  part  of  ATAT 
in  this  proceeding.  Since  ATAT  has 
stopped  short  of  alleging  bias  as  a 
ground  for  rejecting  the  ID,  we  need 
state  only  that  we  shall  base  our 
evaluation  of  the  Judge's  findings  and 
recommendations  upon  the  record 
evidence  and  our  regulatory  objectives, 
as  well  as  our  own  understanding  of 
regulatory  history.  We  need  neither 
adopt  nor  disavow  the  Judge’s  historical 
background,  as  it  is  independent  of  the 
issues  before  us  in  this  proceeding. 

ATAT  has  ably  registered  its  defense  to 
the  Judge’s  characterizations. 
Furthermore,  we  believe  our  prior  orders 
are  self-explanatory. 

27.  As  further  evidence  of  its  good 
faith  compliance  with  Docket  No.  18128 
requirements,  ATAT  recites  its 
understanding  of  the  implementation 
process  immediately  following  the 
Docket  No.  18128  Decision.  In  particular, 
ATAT  focuses  on  its  participation  in  the 
consultative  sessions  with  the  Common 
Carrier  Bureau’s  Cost  Analysis  Task 
Force  which  led  to  the  development  of 
ATAT’s  January  1977  Cost 
Implementation  Manual  (January 
Manual).  The  January  Manual  was  in 
turn  used  by  ATAT  to  produce  its  1976 
Central  Submission,  filed  in  July  1977, 


which  allocated  costs  to  the  various 
services.  ATAT  claims  that  the  Judge 
erred  in  disregarding  ATATs  faithful 
adherence  to  the  procedures  agreed  to 
at  these  meetings  in  his  commentary  on 
the  company’s  past  and  present  intent.  If 
ATATs  sole  purpose  in  raising  this  point 
were  to  rebut  the  Judge's 
characterizations  of  ATATs  motives 
underlying  its  tariff  filings,  it  would  be 
unnecessary  for  us  to  discuss  the 
consultative  sessions  any  further.  We 
shall  take  no  position  in  this  proceeding 
on  the  matter  of  ATATs  past  or  present 
intent 

28.  However,  ATAT  implies  in  its 
exceptions  that  the  fact  of  Bureau  staff 
participation  in  the  FDC-7 
implementation  process  legitimizes  the 
MPL  tariff  and  the  attendant  cost- 
support  materials.to  the  extent  they  are 
based  upon  the  Manual  which  was  the 
product  of  the  consultative  sessions. 
ATAT  suggests  that  its  FDC-7  Manual 
should  be  accorded  a  presumption  of 
validity  and  greater  emphasis  placed  on 
evaluating  MPL  cost  allocation 
procedures  on  the  basis  of  thier 
conformance  with  the  January  Manual, 
rather  than  the  Docket  No.  18128 
Decision  itself.  Questions  of  good  faith 
aside,  we  believe  it  has  been  clear  from 
the  outset  that  our  purpose  in  Phase  I  of 
this  proceeding  is  to  determine  the 
degree  of  ATAT’s  general 
methodological  compliance  with  the 
guidelines  and  principles  established  in 
the  Docket  No.  18128  Decision.  Thus,  in 
our  Bifurcation  Order,  we  stated  in  no 
uncertain  terms,  “We  are  not  addressing 
the  lawfulness  of  ATATs  cost  allocation 
Manual,  per  se,  rather  we  are  interested 
in  the  extent  to  which  specific  MPL  and 
Central  Submission  overall  cost 
allocations  and  studies  comply  with  our 
Docket  No.  18128  Decision.”  67  FCC  2d 
at  701.  Whether  ATAT  did  or  did  not 
follow  its  January  Manual  is  not  a 
critical  issue  in  this  proceeding.  To  the 
extent  ATAT  may  succeed  in  justifying 
aspects  of  its  cost  allocation 
methodology  which  are  reflected  in 
either  the  January,  or  August  1977 
Manual,  it  would  of  course  be  permitted 
to  continue  to  use  such  procedures. 
However,  the  standards  against  which 
we  judge  ATAT’s  costing  methodology 
are  contained  in  our  Docket  No.  18128 
Decision. 

29.  In  that  Decision  we  directed  ATAT 
to  develop  proper  costing  techniques  in 
conjunction  with  the  Common  Carrier 
Bureau  staff.  61  FCC  2d,  at  6S6.  The  staff 
was  to  provide  interpretations  of  the 
Decision  and  advise  ATAT  on  the 
revision  of  Method  1  and  Method  7 
procedures  to  correct  the  infirmities  we 
found  in  these  cost  allocation  methods 
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as  they  were  described  in  the  Docket 
No.  18128  record.  While  the  staff  and 
AT&T  reached  agreement  in  a  number  of 
areas,  it  was  made  clear  that  several 
issues  remained  unresolved.  See  66  FCC 
2d  914  (1977).  In  accepting  the  report  of 
the  Cost  Analysis  Task  Force,  we 
recognized  that  the  FDC  Manual 
developed  by  AT&T  in  the  course  of  the 
consultative  sessions  was  not  binding 
on  the  Commission  or  the  staff  charged 
with  rate  evaluation  and  hearings. 11 
Furthermore,  in  our  order  accepting  the 
staffs  final  report  we  acknowledged  the 
need  for  a  rulemaking  looking  toward 
the  adoption  of  an  FDC  Implementation 
Manual.  66  FCC  2d  at  915.  Thus,  while 
we  believe  the  staff  made  every  effort 
during  the  consultative  sessions  to 
ensure  the  development  of  a  manual 
which  would  as  nearly  as  possible  fulfill 
our  Docket  No.  18128  objectives,  it  was 
obvious  that  before  such  a 
determination  could  be  made,  the 
resultant  procedures  and  methods, 
particularly  with  respect  to  the 
remaining  unresolved  areas,  would  have 
to  withstand  the  scrutiny  of  a  full 
hearing.1' That  the  Judge  chose  not  to 
attach  any  significance  to  the  staff- 
AT&T  agreements  and  made  record 


16  By  Order.  FCC  77-110.  released  February  14. 
1977.  we  accepted  the  January  10. 1977  report  of  the 
Cost  Analysis  Task  r  rce  which  summarized  the 
(anuary  1977  Manun.  We  qualified  our  acceptance 
of  the  report  by  the  following  language: 

The  burden  of  justifying  rates  and  costing 
techniques  remains  with  Bell  in  accordance  with 
statutory  and  legal  standards.  The  results  of  the 
consultative  process  are  thus  not  binding  on  the 
Commission  or  on  the  staff  elements  charged  with 
rate  evaluation  and  hearings;  rights  and  remedies 
related  to  the  rates  filed  in  compliance  with  our 
Docket  18128  Decision  are  subject  to  the  Act  and 
our  Rules  and  regulations. 

•*The  need  for  future  evaluation  of  the 
procedures  contained  in  the  January  Manual  was 
emphasized  in  our  first  order  on  reconsideration  in 
Docket  No.  18128,  64  FCC  2d  971,  981-82  (1977). 
where  we  stated; 

We  make  clear  that  the  specifics  of  the  manual  ' 
will  be  subject  to  our  full  scrutiny.  We  have  not  as 
some  parties  contend.  "Accepted"  the  manual.  It 
was  the  report  of  the  Cost  Analysis  Task  Force  that 
we  “accepted."  Order  (FCC  77-110).  released 
February  14. 1977. . . . 

The  manual  was  the  subject  of  a  report  by  the 
Cost  Analysis  Task  Force  established  by  the  Chief 
of  the  Common  Carrier  Bureau  for  compliance  with 
paragraph  241  of  our  Decision.  21  FCC  2d  at  668. 

The  report  describes,  in  general  terms,  the  content 
of  the  FDC  implementation  Manual,  but  the  manual 
itseif  was  not  transmitted,  nor  is  it  otherwise  before 
us  at  this  time.  The  report  states  that  the  manual 
will  underlie  the  rates  Bell  has  been  ordered  to  file 
under  our  Decision.  Claims  respecting  the  specifics 
of  the  FDC  Implementation  Manual  and  its 
conformance  to  the  Decision  will  properly  be  before 
us  in  connection  with  Bell's  tariff  rate  revisions, 
based  on  the  manual.  Until  such  time,  contentions 
addressing  the  manual  are  premature.  When  filed. 
Bell's  tariff  rate  revisions  and  underlying  support 
(including  its  FDC  Implementation  Manual)  will  be 
subject  to  all  rights  and  remedies  under  the  Act.  our 
Rules  and  Regulations  and  governing  decisional 
law. 


findings  without  reference  to  the  FDC-7 
manual  does  not  in  and  of  itself  impair 
the  validity  of  the  ID,  since  the 
lawfulness  of  MPL  cost  allocations 
depends  upon  their  consistency  with  the 
Docket  No.  18128  Decision. 

30.  In  response  to  ARINC's  exception 
relating  to  the  limited  role  accorded 
users  and  competitors  in  the 
consultative  sessions,  we  agree  that  in 
general  “consultative  sessions,”  either 
between  carriers  under  Commission 
aegis,  or  between  our  staff  and  a  carrier 
pose  a  real  danger  of  limiting  the  ability 
of  the  commission  to  have  a  full  record 
upon  which  a  true  public  interest  finding 
may  be  made.  For  this  reason,  absent 
special  circumstances,  we  do  not 
generally  favor  their  occurrence. 
However,  in  this  case  we  believe  that 
other  parties  to  this  proceeding  have 
dispelled  any  suggestion  of  prejudice  by 
fully  exercising  their  opportunity  to 
demonstrate  that  MPL  cost  allocation 
procedures  do  not  comply  with  the 
Docket  No.  18128  Decision. 

31.  AT&T  makes  two  additional 
observations  about  the  ID  which  we 
shall  address  preliminary  to  our 
consideration  of  substantive  matters.  - 
First,  AT&T  characterizes  the  ID  as  a 
superficial  analysis  of  the  record  replete 
with  conclusions  and  sweeping 
generalities.  This  dearth  of  reasoned  „ 
analysis,  claims  AT&T,  does  not  permit 
an  understanding  or  refutation  of  the 
Judge’s  findings  that  MPL  studies  violate 
the  Docket  18128  Decision.  In  this  regard 
we  emphasize  our  intention  to  rely  upon 
the  extensive  record  in  this  proceeding 
in  assessing  the  validity  of  the  Judge's 
findings.  Where  practicable,  we  shall 
refer  to  pertinent  sections  of  the  record 
which  form  the  basis  for  such  findings 
as  we  may  adopt.  If  specific  findings  in 
the  ID  are  not  supported  by  the  record, 
we  shall  not  adopt  them. 

32.  Second.  AT&T  faults  the  Judge  for 
his  alleged  failure  to  even  attempt  to 
assess  the  materiality  of  his  criticisms. 
Under  the  standard  for  reasoned 
decision-making  proffered  by  AT&T,  the 
Judge,  having  found  that  the  MPL  cost 
studies  were  invalid,  would  be  required 
to  determine  whether  the  flaws  in  these 
studies  had  any  real  consequences  in 
terms  of  materially  affecting  the  results. 
While  this  criticism  may  have  greater 
relevance  to  certain  of  the  Judge's 
findings  than  to  others,  it  is  important  to 
point  out  that  in  this  proceeding  we  are 
interested  in  determining  the  validity  of 
the  methods  and  procedures  used  by 
AT&T,  as  well  as  the  accuracy  of 
specific  numerical  results  of  the  cost 
allocation  process. 

33.  The  need  for  carrier  accountability 
in  ratemaking  is  at  the  heart  of  our 
Docket  No.  18128  Decision.  To  shift  the 


focus  of  our  efforts  to  an  examination  of 
results,  would  be  to  minimize  the 
importance  we  attach  to  the  process  by 
which  these  results  are  obtained.  Thus, 
one  of  our  major  concerns  in  evaluating 
AT&T  cost  studies  is  that  they  be 
independently  verifiable.  A  voluminous 
tariff  support  filing  may  be  virtually 
unre viewable  if  a  few  critical 
procedures  are  left  unexplained.  See. 
e.g.,  supra;  AT&T DDS  Rejection 
Reconsideration  Order,  70  FCC  2d  616 
(1979).  To  the  extent  pieces  of  the  puzzle 
are  omitted,  it  may  be  possible  in  some 
instances  to  judge  the  significance  of 
these  unexplained  procedures  to  the 
overall  process  and  results.  However,  in 
other  cases,  absent  positive  findings  on 
what  the  results  of  the  process  should 
have  been,  any  attempt  to  assess  the 
materiality  of  unjustified  methods  may 
be  sheer  guesswork.  Furthermore,  a 
costing  procedure  can  be  discredited 
without  reference  to  the  results  it 
produces,  if  it  treats  services 
inconsistently  or  violates  other  Docket 
No.  18128  requirements. 

3.  Basic  Service  Philosophy 

34.  The  term  "basic  service 
philosophy"  arose  in  docket  No.  18128 
where  it  was  used  to  characterize 
certain  features  of  the  Long  Run 
Incremental  Costing  methodology  (LRIC) 
proferred  by  AT&T.  See  61  FCC  2d  at 
628-29.  Under  AT&Ts  approach, 
investment  amounts  were  assigned  to 
private  line  services  using  the 
specialized  LRIC  technique  with  all 
remaining  investment  amounts  assigned 
to  MTS.  This  use  of  a  subtractive 
method  for  determining  MTS  investment 
was  the  essence  of  our  disagreement 
with  AT&Ts  “basic  service  philosophy" 
in  Docket  No.  18128.  In  our  Decision  we 
unequivocally  rejected  this  approach, 
albeit  in  the  context  of  the  LRIC 
methodology,  on  the  grounds  that  a 
carrier  should  not  be  free  to  selectively 
apply  a  costing  technique  to  some 
services  and  not  to  others;  that  we  could 
not  approve  the  resultant  arbitrary  and 
unlawful  loading  of  residual  and  other 
costs  on  basic  service  users;  that  we 
could  not  accept  an  overall  ratemaking 
philosophy  which  incorporates  such 
freedom;  and  finally,  that  this  approach 
was  in  violation  of  our  accountability, 
equity,  and  fair  market  objectives  and 
responsibilities.  61  FCC  2d  at  618,  626- 
27,  662. 

35.  We  thus  recognized  at  that  time 
that  the  effect  of  AT&Ts  residual 
costing  approach  was  to  make  MTS,  the 
residual  service,  responsible  for  any 
cost  not  rightfully  assigned  to  other 
services  by  reason  of  improper 
calculation.  In  our  Bifurcation  Order. 
establishing  Phase  I  to  determine 
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whether  specific  MPL  and  Central 
Submission  overall  cost  allocations  and 
studies  comply  with  our  Docket  No. 
18128  Decision,  we  expressly  called  for 
a  complete  inquiry  into  “basic  service” 
or  residual  costing  procedures.  We  used 
the  following  language  to  lay  the 
groundwork  for  this  investigation  of 
“basic  service"  elements  in  AT&T's  . 
methodology: 

The  rejection  of  a  "Basic  Service" 
ratemaking  approach  is  at  the  heart  of  the 
Docket  No.  18128  Decision  and  hence  should 
receive  considerable  attention  in  this 
proceeding.  Accordingly,  the  hearing  should 
focus  on  the  question  of  the  existence  and 
extent  of  a  “Basic  Service”  approach  as  it 
may  impact  on  allocations  of  exchange 
facilities,  station  equipment,  IXC-facilities 
available  for  future  growth  (FAFFG)  etc.  The 
potential  treatment  of  the  MTS  Service 
category  and  the  “Other”  service  category  as 
residual  services  must  also  be  addressed. 

This  should  include  the  general  lack  of  direct 
calculation  of  costs  for  MTS  and  the  potential 
use  of  the  "Other”  category  as  a  residual  to 
ensure  that  summing  all  service  categories 
(including  "Other,”)  yields  the  total  interstate 
costs.  The  hearing  should  also  explore  the 
remedies  for  any  "Basic  Service"  approaches 
found.  67  FCC  2d  at  697. 

36.  These  instructions  can  leave  no 
doubt  that  we  viewed  this  inquiry  into 
residual  costing  practices  as  extremely 
important  and  that  we  would  be  unable 
to  accept  a  methodology  which  employs 
a  “basic  service"  approach  to  any 
significant  degree.  We  recognized  that 
residual  costing  can  appear  in  a  number 
of  different  forms,  depending  on  the  type 
of  investment  allocated,  or  the  particular 
designation  of  residual  services.  In 
whatever  form,  if  the  investment 
amounts  so  allocated  are  substantial,  a 
residual  costing  approach  unreasonably 
shifts  the  risk  of  investment 
misallocation  to  certain  services  of  the 
carrier’s  own  selection  and  severely 
limits  the  commission’s  ability  to 
determine  the  accuracy  of  AT&T’s 
allocations.  We  have  had  occasion  to 
consider  the  "basic  service"  approach  in 
conjunction  with  a  number  of  tariff 
filings  made  by  AT&T  in  response  to  the 
Docket  No.  18128  Decision.  Throughout 
our  orders  disposing  of  these  tariff 
revisions  we  have  consistently  and 
emphatically  rejected  AT&T’s  continued 
use  of  residual  costing  practices.  For 
example,  one  of  our  primary  reasons  for 
rejecting  AT&T's  most  recent  WATS 
filing  was  the  presence  of  a  “basic 
service”  approach,  as  reflected  in  the 
following  findings:  17 


"AT&T,  WATS  Rejection  Order,  66  FCC  2d  9,  49- 
50  (1977).  recon.  denied.  69  FCC  2d  1672  (1979);  See 
Also  A  T&T,  Series  7000  Rejection  Order  67  FCC  2d 
1134, 1187  (1977),  recon.  denied,  70  FCC  2d  2031 
(1979);  AT&T DDS Rejection  Order,  67  FCC  2d  1195, 
1227-28  (197S),  recon.  denied.  70  FCC  2d  616  (1979). 


This  residual  or  basic  service  approach  can 
be  demonstrated  by  examining  how  AT&T  in 
its  FDC-7  Cost  Allocation  Manual  which  it 
has  used  in  part  for  the  WATS  filing, 
proposes  to  allocate  interstate  exchange 
circuit  plant,  telephone  apparatus,  telephone 
connections  and  large  PBXs.  For  interstate 
exchange  outside  plant  (OSP)  and  central 
office  equipment  (COE)  investments,  AT&T 
directly  determines  the  total  interstate 
private  line  service  dollar  amounts  using 
embedded  unit  costs  and  subtracts  those 
amounts  from  total  interstate  exchange  OSP 
and  COE  to  produce  a  combined  dollar 
amount,  i.e.,  residual  costs  of  the  interstate 
enterprise,  for  MTS  and  WATS.  AT&T  then 
determines  the  tentative  cost  of  Inward  and 
Outward  WATS  access  with  the  remainder 
assigned  between  WATS  and  MTS  based  on 
usage.  This  approach  is  likely  to  result  in  an 
improper  assignment  of  part  of  the  direct 
actual  costs  of  Inward  and  Outward  WATS 
access  lines  to  MTS  service.  Telephone 
apparatus,  telephone  connections  and  large 
PBXs  are  determined  on  the  same  basis  as 
described  for  exchange  circuit  plant. 

Nowhere  in  the  above  process  has  AT&T 
attempted  to  determine  the  direct  actual  costs 
associated  with  MTS  as  it  has  apparently 
done  totally  for  private  line  services  and 
partially  for  WATS  services.  The  likely  result 
of  such  disparate  treatment  of  MTS  and 
WATS  is  that  both  services,  in  particular 
MTS,  are  likely  to  be  assigned  more  than 
their  fair  share  of  the  total  directly 
attributable  to  common  costs  of  the  interstate 
enterprise.  This  is  contrary  to  our 
fundamental  holdings  in  docket  No.  18128. 

See  61  FCC  2d  at  818,  626-27  and  662. 

37.  The  ID  found  at  para.  88  that 
AT&T  did  indeed  employ  “basic 
service"  procedures  to  develop  the  costs 
for  local  channels,  station  apparatus 
(Account  231-02),  station  connections 
(Account  232-02),  large  PBX  equipment 
(Account  234).  IXC  plant  allocated  to 
message  services  and  Facilities 
Available  for  Future  Growth  (FAFFG). 
With  these  findings  the  Judge 
determined  that  AT&T  has  again 
allocated  a  substantial  amount  of  its 
total  interstate  investment  by  a  residual 
costing  method  such  as  was  criticized  in 
Docket  No.  18128.  Because  of  AT&T’s 
violation  of  this  fundamental  costing 
principle,  the  Judge  determined  it  would 
be  necessary  to  recommend  Commission 
prescription  of  an  FDC-7 
implementation  manual  which  expressly 
prohibits  the  use  of  “basic  service” 
ratemaking  procedures  and  which 
avoids  any  costing  procedures  that 
would  permit  AT&T  to  revert  to  that 
philosophy.  In  the  following  paragraphs 
we  address  these  findings  in  greater 
detail. 

38.  a.  Exchange  Plant;  Station 
Equipment.  The  ID  found  that  AT&T 
employed  a  “basic  service”  approach  to 
allocate  investment  costs  for  exchange 
plant,  station  apparatus,  station 
connections,  and  large  PBX  equipment. 


According  to  AT&T’s  classification 
under  the  January  Manual,  the  entirety 
of  this  investment  resides  in  the  “Other 
Datum,”  which  encompasses  all 
interstate  investment  not  already  part  of 
the  "Fixed”,  or  Interexchange  (IXC) 
Datum.  AT&T  Ex.  48,  Add.V-5  to  V-0. 
That  is,  it  consists  of  investment  related 
to  plant  items  other  than  interexchange 
facilities  and  toll  dial  switching.  The 
“Other  Datum”  totals  over  $14.4  billion 
and  constitutes  51  percent  of  AT&T’s 
overall  interstate  investment.  AT&T  Ex. 
CS  I,  Sec.  4,  p.  28. 

39.  AT&T  assigns  total  exchange  plant 
and  station  equipment  investment  to 
private  line  service  categories  by  means 
of  unit  investment  costs  which  are 
developed  from  local  channel  studies. 
The  primary  study,  the  1969  Fully 
Embedded  Loop  and  Trunk  Cost 
Analysis  Plan  (FELTCAP),  is  used  by 
AT&T  to  determine  the  unit  investment 
costs  for  exchange  trunks,  subscriber 
loops,  related  station  equipment,  and 
applicable  central  office  equipment.  The 
FELTCAP  study  was  accomplished  by 
drawing  a  sample  of  15,000  local 
channels  and  access  lines  from  a 
universe  of  400,000.  This  sample 
encompassed  only  private  lines  and 
WATS  local  channels;  FELTCAP  did  not 
study  local  distribution  facilities  or 
related  central  office  equipment  used  in 
the  provision  of  message  services. 
Tr.1276-7.  Thus,  AT&T  made  no  attempt 
to  directly  determine  the  cost  of  MTS 
local  distribution  plant. 

40.  In  order  to  update  the  1969 
FELTCAP  study,  AT&T  conducted  a 
local  channel  study  to  develop  unit 
investment  costs  for  private  line 
exchange  plant  installed  from  February 
1969  to  December  1975.  AT&T  Ex.  CS  pp. 
4-13  to  4-14.  However,  in  reality,  only 
local  channels  that  had  a  start-of- 
service  date  between  January  1972  and 
September  1974  were  sampled,  with 
costs  being  estimated  at  1973  prices.  Tr. 
1282-83.  Adding  to  the  questionable 
validity  of  this  curtailed  timespan  is  the 
admission  of  AT&T  witness  Johnston 
that  he  wa9  aware  of  no  studies  which 
confirmed  the  underlying  assumption 
that  local  channels  installed  between 
January  1972  and  September  1974  were 
at  all  representative  of  those  channels 
installed  from  1969  to  1972  and  from 
1974  to  1975.  Tr.  1285.  The  results  from 
the  1975  local  channel  study  were 
combined  with  the  remaining-in-service 
FELTCAP  channels  to  provide  a 
company  estimate  of  1976  embedded 
average  private  line  investment.  AT&T 
Ex.  48  pp.  39  to  40. 

41.  The  total  amounts  yielded  by  this 
procedure  were  taken  by  AT&T  to 
represent  the  directly  determined 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday,  October  9,  1979  /  Notices 


57979 


interstate  private  line  investment,  which 
it  then  subtracted  from  the  interstate 
totals  to  produce  a  residual  amount  of 
more  than  $7.62  billion.  This  residual 
was  assigned  to  the  Public  Switched 
Network  DDD  Services,  i.e.,  MTS  and 
WATS.  AT&T  then  determined  the 
tentative  cost  of  Inward  and  Outward 
WATS  access  line  through  the  use  of  an 
access  line  study.  The  results  of  this 
study  were  subtracted  from  the 
previously  calculated  residual  amount, 
and  the  remainder  assigned  to  the  non- 
access  line  portion  of  MTS  and  WATS 
exchange  investment  on  the  basis  of 
relative  minutes  of  use.  AT&T  Ex.  CS 18, 
pp.  4-1  to  4-4.  Thus,  by  using  this 
method  AT&T  avoids  any  direct 
determination  of  the  cost  of  MTS  local 
distribution  facilities  and  remaining 
WATS  facilities,  i.e.,  all  non-access  line 
investment. 

42.  During  cross-examination  AT&T 
witness  Johnston  confirmed  that  MTS 
local  distribution  facilities  costs  are 
determined  through  a  subtractive 
process  rather  than  by  direct 
calculation.  Mr.  Johnston  acknowledged 
that  no  unit  investment  study  was 
conducted  for  the  Central  Submission  on 
the  local  distribution  facilities  utilized 
by  MTS  or  WATS,  other  than  the  WATS 
access  line  study.  Tr.  1296-7.  Mr. 
Johnston  also  concurred  that  it  would 
not  be  impossible  to  directly  calculate 
interstate  DDD  (MTS  and  WATS  non- 
access  line  investment)  costs  for  “Other 
Datum"  facilities.  Tr.  1300. 

43.  The  application  of  this  subtractive 
process  means  that  the  public  switched 
network  automatically  bears  all  local 
exchange  costs  which  are  not  directly 
allocated  by  AT&T  to  its  private  line 
service  categories.  Thus,  this  procedure 
makes  MTS  and  WATS  ratepayers 
liable  for  any  costs  improperly  excluded 
from  the  allocation  to  private  line.  It  is 
important  to  emphasize  that  in  excess  of 
$7.62  billion  was  allocated  to  public 
message  services  without  any  study 
being  done  to  directly  determine  the 
actual  costs  of  the  exchange  facilities 
used  by  these  services. 

44.  AT&T  puts  forth  a  number  of 
exceptions  to  the  ID  finding  that  it 
employed  a  “basic  service”  approach  in 
the  allocation  of  local  exchange  plant. 
First,  AT&T  cites  the  lack  of  any 
evidentiary  analysis  in  the  ID  to  support 
the  Judge’s  conclusion  on  the  “basic 
service"  question.  Although  the  ID 
accorded  the  issue  rather  abbreviated 
treatment,  we  believe  the  conclusion 
reached  as  to  local  exchange  investment 
is  firmly  rooted  in  the  record.  We  have 
attempted  to  set  forth  the  record  basis 
for  the  ID  findings  in  our  discussion  of 
this  issue  and  it  seems  clear  that  the 


Judge  relied  on  the  very  same  evidence. 
For  example,  in  a  separate  section  of  the 
ID  devoted  to  FELTCAP,  the  Judge 
criticized  the  study  for  its  lack  of 
representativeness  in  that  no  attempt 
was  made  to  study  local  distribution 
facilities  or  related  central  office 
equipment  for  message  services.  ID 
para.  108.  Furthermore,  it  is  evident  from 
the  ID  discussion  of  “basic  service”  that 
the  Judge  was  aware  of  the  importance 
we  ascribed  to  this  issue  and  that  he  did 
not  reach  his  conclusion  casually. 

45.  By  its  second  exception  AT&T 
attempts  to  draw  a  distinction  between 
the  “basic  service”  philosophy,  as  the 
term  was  used  in  Docket  No.  18128  to 
describe  the  overall  ratemaking  concept 
advocated  by  AT&T  in  that  proceeding, 
and  the  residual  costing  practices  found 
herein  to  be  a  part  of  its  purported 
implementation  of  FDC-7.  AT&T  finds 
significance  in  the  fact  that  nowhere  in 
the  Docket  No.  18128  Decision  did  we 
express  a  concern  that  FDC-7  would 
involve  a  “basic  service”  philosophy  as 
delineated  in  that  decision.  We  disagree 
with  AT&T  that  our  rejection  of  the 
“basic  service”  approach  in  Docket  No. 
18128  was  narrowly  tailored  to  the 
specific  methodology  under 
consideration  at  that  time.  We  outlawed 
the  “basic  service  philosophy"  in  Docket 
No.  18128  because  the  practices 
associated  with  that  approach 
contravene  fundamental  principles  of 
equity  and  accountability  in  ratemaking. 
It  was  our  intention  that  the  findings 
and  statements  of  principle  in  Docket 
No.  18128  were  to  have  general 
applicability  to  all  future  ratemaking 
activities  on  the  part  of  AT&T.  That 
AT&T  now  associates  its  residual 
costing  practices  with  an  FDC 
methodology  does  not  legitimize  their 
use  or  alter  the  fact  that  they  possess 
the  same  infirmities  to  which  we 
strenuously  objected  in  the  Docket  No. 
18128  Decision.1*  See  para.  34,  supra. 
Furthermore,  AT&T  has  been  on  notice 
the  release  of  our  AT&T  WATS 
Rejection  Order,  supra,  in  August  of 
1977  that  the  use  of  this  specific 
allocation  technique,  even  in  an  FDC-7 
framework,  violated  our  Docket  No. 
18128  Decision. 

46.  AT&T’s  third  exception  relates  to 
its  claim  that  the  procedures  it  followed 
for  distributing  local  exchange  plant 
costs  were  precisely  those  set  forth  in 
the  January  and  August  Manuals.  AT&T 
states  that  these  manuals  provided  for 
detailed  studies  resulting  in  a  direct 
calculation  of  local  exchange  costs  for 
the  private  line  services,  including  MPL. 


'•Moreover,  we  found  in  Docket  No.  18128  that 
AT&T*  LRIC  methodology  itself  was  a  form  of  fully 
distributed  costing.  81  FCC  2d  at  634-35. 


They  further  provided  that  the  balance 
of  such  local  exchange  costs  assigned  to 
the  interstate  jurisdiction  would  be 
distributed  among  the  interstate 
message  services  based  on  detailed 
studies  of  WATS  access  lines  and 
analyses  of  relative  minutes  of  use 
among  the  message  services.  AT&T  Brief 
and  Exceptions  pp.  67-68.  The  fact  that 
the  procedures  used  in  the  allocation  of 
local  exchange  plant  may  be  contained 
in  the  August  Manual  is  of  little 
consequence,  since  AT&T  has  made  no 
claim  that  either  the  Commission,  or  the 
Common  Carrier  Bureau  staff,  concurred 
in  that  document.  As  for  the  January 
Manual,  we  have  already  pointed  out 
that  we  expressly  declined  to  be  bound 
by  the  results  of  the  consultative 
sessions  between  the  staff  and  AT&T  in 
our  review  of  rate  filings  made  pursuant 
to  the  Docket  No.  18128  Decision.  See 
paras.  29-30  supra.  By  this  disclaimer 
we  acknowledged  the  need  to  conduct 
more  deliberate  and  probing  inquiries 
into  certain  of  the  procedures  inclosed 
in  the  January  Manual  than  was 
possible  at  the  time,  and  we  also 
preserved  the  rights  of  other  parties, 
who  were  not  permitted  to  fully 
participate  in  these  meetings,  to  present 
their  views  on  the  deficiencies  in 
AT&T’s  method  of  implementing  Docket 
No.  18128.  Thus,  our  “acceptance”  of  the 
report  of  the  Cost  Analysis  Task  Force 
following  the  consultative  sessions  was 
in  no  respect  a  commentary  or  approval 
of  the  specific  provisions  continued  in 
the  January  Manual.  See  para.  29  n.  16 
supra. 

47.  AT&T  next  states  that  there  is  no 
record  support  whatsoever  to  show  that 
the  FDC-7  procedures  resulted  in 
improper  allocations  to  MPL.  Although 
AT&T  admits  that  a  subtractive  process 
was  used  in  distributing  certain  local 
exchange  plant  costs  (such  as  that 
associated  with  local  channels,  station 
apparatus,  station  connections,  and 
large  PBXs),  it  argues  that  this  does  not 
necessarily  mean  that  the  message 
services  were  allocated  any 
disproportionate  amounts.  AT&T  further 
claims  to  have  discredited  the  one 
alternative  cost  computation  for  MPL 
local  exchange  plant  offered  during  the 
hearing  by  Trial  Staff  witness  Gabel. 
Thus  any  finding  that  the  costing 
methodology  it  employed  understated 
MPL  local  exchange  costs,  maintains 
AT&T,  is  totally  unfounded. 

48.  These  arguments  ignore  the  thrust 
of  our  present  finding  and  our  findings 
in  previous  proceedings  in  which  we 
have  considered  AT&T's  use  of  a  “basic 
service”  approach.  Our  rejection  of 
residual  costing  practices  in  Docket  No. 
18128  did  not  depend  upon  findings  that 
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AT&T  had  in  fact  underallocated  costa 
to  the  private  line  service  categories. 
Similarly,  in  the  A  TErT  WA  TS  Rejection 
Order,  supra,  we  made  no  finding  of 
actual  misallocation  of  costs.  Yet,  we 
found  these  WATS  revisions  unjustified 
and  unlawful  in  violation  of  the  Docket 
No.  18128  Decision  because  AT&T's 
residual  costing  practices  were  likely  to 
result  in  an  improper  assignment  of 
costs,  particularly  to  MTS  which  we 
believed  would  probably  receive  more 
than  its  fair  share  of  costs  by  reason  of 
its  treatment  as  a  residual  service.  In 
neither  the  WATS  filings,  nor  Phase  I  of 
the  present  proceeding,  did  AT&T 
provide  enough  reliable  information  to 
reasonably  satisfy  us  that 
misallocations  were  unlikely. 

49.  Clearly,  we  rejected  "basic 
service”  or  residual  costing  practices  in 
Docket  No.  18128  because  their  use 
required  the  message  services  to  bear 
the  entire  risk  of  an  underallocation  of 
costs  to  other  services.  Of  equal 
importance  was  the  fact  that  the 
derivation  of  local  exchange  plant  costs 
for  message  services  by 'a  subtractive 
method  thwarted  our  carrier 
accountability  objectives  in  that  it 
precluded  independent  validation  of  the 
amounts  assigned  to  the  residual  or 
"basic”  services.  Thus,  it  was  the 
potential  for  overallocation  to  the 
services  designated  as  residual  services 
by  AT&T,  rather  than  any  demonstrated 
actual  misallocation,  that  we  reacted  to 
in  our  desire  to  assure  equity  among 
users  through  fair  and  proportionate 
facility  assignments. 

50.  AT&T  claims  that  the  record 
shows  it  is  simply  not  feasible  to  make  a 
detailed  study  directly  calculating  the 
local  exchange  plant  costs  for  the  MTS 
and  WATS  categories  in  the  same 
manner  as  for  the  private  line  services. 
This  is  so.  states  AT&T,  because  of  the 
massive  amount  of  local  exchange  plant 
used  for  message  services  and  the  fact 
that  such  exchange  plant  is  used  jointly 
and  in  common  with  intrastate  local 
exchange  service  in  every  jurisdiction  in 
the  country.  We  agree  that  the  direct 
determination  of  local  exchange  plant 
costs  for  all  services  would  be  a  sizable 
task,  but  it  would  by  no  means  be 
impossible.  In  any  event,  we  cannot 
countenance  the  use  of  residual  costing 
practices  which  so  clearly  frustrate  our 
regulatory  objectives. 

51.  Finally  AT&T  states  that  a  basic 
service  finding  in  this  proceeding  cannot 
be  predicated  on  our  AT&T DDS  and 

A  TErT  Series  7000  Rejection  Orders, 
cited  in  the  ID,  since  different  allocative 
techniques  were  at  issue  in  those 
matters.  In  neither  of  those  referenced 
decisions,  argues  AT&T,  did  the 


Commission  even  suggest  that  the 
allocation  of  local  exchange.  IXC  plant 
costs,  or  FAFFG  costs  resulted  in  any 
underallocation  of  costs  to  MPL  We  fail 
to  see  how  these  circumstances 
undermine  our  present  finding  that 
AT&T  employes  a  "basic  service” 
approach  in  the  distribution  of  local 
exchange  plant.  Our  earlier  decisions 
merely  illustrate  that  residual  costing 
may  appear  in  a  number  of  different 
forms,  and  that  we  have  consistently 
rejected  its  use  where  the  investment 
amounts  affected  are  substantial  for  the 
service  or  services  in  question. 

52.  In  Docket  No.  18128  we  prescribed 
a  costing  methodology  for  AT&T  to 
ensure  that  the  carrier  would  provide 
consistently  derived,  accurate  cost 
information  to  show  the  justness  and 
reasonableness  of  its  rates. 19  The 
presence  of  residual  costing  in  AT&T’s 
exchange  plant  allocation  scheme 
destroys  the  reliability  of  AT&T’s  cost 
figures  and,  therefore,  frustrates  our 
evaluation  of  MPL  rates,  except  that  we 
can  say  they  clearly  have  not  been 
justified. 

53.  b.  Interexchange  Plant.  The  ID 
also  concluded  that  a  “basic  service" 
approach  was  utilized  to  allocate  IXC 
plant  costs.  ID  para.  88.  AT&T  excepts 
to  this  finding,  stating  that  no  party 
during  the  course  of  this  proceeding 
even  alleged  that  it  used  "basic  service" 
procedures  to  allocate  IXC  plant.  AT&T 
further  suggests  that  the  lack  of  any 
such  allegation  in  the  record  coupled 
with  the  company’s  utilization  of  FDC-7 
procedures,  which  provide  for  the  direct 
segregation  of  IXC  plant  costs  for  all 
services,  support  its  denial  that  a  "basic 
service"  was  involved  in  IXC  plant 
allocation.  AT&T  Ex.  49,  pp.  50-1. 

54.  Our  analysis  of  the  record  does  not 
reveal  any  clearcut  examples  of  residual 
costing  with  respect  to  IXC  plant 
allocation.  However,  we  are  not 
convinced  that  AT&T  did  indeed 
allocate  IXC  investment  to  all  service 
categories  in  a  consistent  manner.  To 
illustrate  this  point  the  calculation  of 
IXC  circuit  costs  may  cause  an 
overabundance  of  costs  to  be  borne  by 
monopoly  services  due  to  the  averaging 
of  costs  per  circuit  mile  across  all  route 
bands.  Trial  Staff  Ex.  53,  p.  85.  Since 
Series  2000/3000  circuits  are  shorter,  but 
have  a  higher.cost  per  mile,  than  the 
longer,  less  costly  message  circuits,  an 
averaging  of  circuit  length  may  have  the 
effect  of  understating  the  real  cost  of 
IXC  plant  allocated  to  Series  2000/3000. 
The  record  simply  is  inconclusive  on 
this  point 

55.  c.  Facilities  Available  for  Future 
Growth.  As  previously  noted,  the  ID  also 

'•See  81  FCC  2d  587,  paras.  4.  8.  60.  73.  74  and  77. 


found  that  AT&T  employed  a  "basic 
service”  approach  in  assigning  FAFFG 
investment  to  the  16  service  categories 
for  its  June  8, 1977  Central  Submission. 
ID  para.  88.  This  investment  represents 
currently  available  but  unused  plant 
investment  intended  to  meet  future 
service  growth  requirements.  It  is 
determined  by  measuring  only  the  High 
Capacity  High  Frequency  (HCHFL) 
portion  of  the  interexchange  investment 
in  coaxial  (L)  and  radio  relay  (R) 
facilities.  The  FAFFG  calculation 
requires  an  identification  and 
quantification  of  interexchange  HCHFL 
getting  started  costs  [i.e.,  investment 
made  before  any  revenue  producing 
circuits  are  derived)  and  variable  costs 
[i.e.,  investment  in  equipment  to  provide 
revenue  producing  circuits  for  non-video 
services).  FAFFG  costs  are  then 
developed  according  to  five  plant 
classes:  outside  plant,  coaxial  cable 
circuitry,  radio  circuitry,  and  land/ 
buildings.  Finally,  the  FAFFG 
calculation  requires  a  determination  of 
the  difference  between  total  IXC  line- 
haul  investment  and  the  directly 
assigned  line-haul  investment. 

56.  The  January  Manual  provides  for 
the  measurement  of  FAFFG  solely  for 
1975  and  for  its  distribution  to  ail 
service  categories  on  the  basis  of  a  3 
year  forecast  of  incremental  demand. 
The  FAFFG  amount  so  determined 
becomes  part  of  a  service's  investment 
in  the  Fixed  Datum.  AT&T  Ex.  48,  Add. 
V-14  to  V-16.  In  the  1975  Fixed  Datum 
FAFFG  investment  represented  $1.3 
billion  or  13  percent  of  the  total  IXC 
plant.  Trial  Staff  Ex.  15. 

57.  Although  AT&T  maintains  that 
FAFFG  is  distributed  on  the  same 
allocative  basis  to  all  service  categories, 
we  have  already  found  this  not  to  be  the 
case  in  our  AT&T DDS  Rejection  Order. 
supra.  We  determined  there  that  the 
radio  portion  of  DDS  facilities,  as  well 
as  the  radio  portion  of  the  "Other" 
Service  category,  was  calculated 
directly  on  the  basis  of  the  proportion  of 
forecasted  growth  in  DDS  interexchange 
miles  to  total  available  1976  FAFFG 
channel  miles  and  was  then  subtracted 
from  total  radio  dollars.  The  same 
procedure  continues  to  be  used.  AT&T 
Ex.  CS  18,  p.  6-2;  AT&T  Ex.  CS  22, 

Figure  3-3.  The  residual  amount  was 
distributed  to  the  remaining  service 
categories  bused  on  3  year  forecasted 
distributive  ratios  developed  from  the 
cable  and  radio  circuit  mileage  growths 
provided  via  the  demand  translation 
process.  AT&T  Ex.  CS  18,  p.  6-2. 

58.  In  the  June  8, 1977  Central 
Submission  AT&T  provided  no  support 
as  to  why  it  distributed  FAFFG 
investment  costs  to  DDS  in  a  manner 
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which  is  different  from  the  allocation 
mechanism  applied  to  all  other  service 
categories.  AT&T’s  inconsistent 
treatment  renders  the  remaining  15 
service  categories  liable  for  DDS  costs 
not  properly  allocated  to  DDS.  We 
reiterate  our  finding  in  the  AT&T  DDS 
Rejection  Order  merely  to  point  out  that 
AT&T  did  in  fact  employ  a  "basic 
service"  approach  to  allocate  FAFFG 
investment,  despite  its  present  denial  of 
the  ID  finding  in  this  regard.  However, 
we  shall  not  rely  on  the  ID  finding  in  our 
disposition  of  the  MPL  tariff,  because 
we  are  not  convinced  that  the  "basic 
service”  aspects  of  the  FAFFG 
allocation  procedure  could  result  in  a 
significant  distortion  of  MPL  costs. 

59.  As  indicated  above,  we  are  not 
reaching  firm  conclusions  on  the  other 
AT&T  procedures  considered  at  hearing. 
We  are,  however,  including  some 
discussion  of  selected  issues  to  guide 
our  efforts  in  the  costing  area. 

4.  Selected  Other  Procedures 

60.  a.  Data  Bases — REDCAP.  The 
record  in  this  proceeding  indicates  that 
one  of  the  most  important  data  bases 
developed  by  AT&T  is  REDCAP  (Real 
Exact  Detail  Circuit  Analysis  Plan).  Tr. 
1497-1501.  REDCAP  studies  provide  the 
results  used  to  develop  interexchange 
facilities  costs.  The  studies  are 
undertaken  periodically  to  analyze 
various  characteristics  of  the  circuits  in 
the  universe.*0  The  universe  consists  of 
all  interexchange  switched  circuits 
(interstate  and  intrastate)  and  all 
interstate  private  line  circuits.  The 
studies  are  conducted  to  provide  data 
translators  for  translating  market 
quantities  intoxorresponding  plant 
quantities. 

61.  REDCAP  studies  are  comprised  of 
several  steps.  AT&T  Ex.  4B,  p.  25.  First, 
the  universe  was  assembled  in 
accordance  with  instructions  set  forth 
by  AT&T’s  Service  Cost  Group,  which 
has  the  responsibility  for  gathering  the 
circuit  universe.  Tr.  7652.  Second,  a 
statistician  designed  a  sampling  plan 
based  upon  criteria  developed  by  the 
Service  Cost  Group.  Tr.  1505,  7720.  The 
next  step  of  the  REDCAP  studies 
entailed  drawing  the  sample  from  the 
universe.  The  last  step  consisted  of 
analyzing  the  samples  and  developing 
ratios  in  the  demand  translation 
process.  AT&T  Ex.  48,  pp.  25-26. 

62.  It  is  important  to  note  that  the 
accuracy  of  the  REDCAP  Studies  is 
critical  to  the  development  of  reliable 
Series  2000/3000  costs.  For  example, 
approximately  80  percent  of 


“REDCAP  studies  were  undertaken  on  specific 
dates  in  1964.  1987, 1971,  and  1975.  AT&T  Ex.  48.  p. 

20. 


interexchange  circuit  costs  assigned  to 
Series  2000/3000  relate  to  one  of  the 
demand  translators  derived  from 
REDCAP.  AT&T  Ex.  48.  p.  28. 

63.  As  shown  in  the  record,  the 
statistician  employed  in  designing  the 
REDCAP  samples  calculated  the  sample 
sizes  for  the  various  defined  superstrata 
based  on  estimated  cost  data.  Support 
and  or  rationale  appears  to  be  lacking 
concerning  the  reliability  of  these 
estimated  costs.  After  making  some 
adjustments  in  the  sample  size,  the 
sampled  circuits  in  the  1971  REDCAP 
Study  were  costed  out  to  determine  if 
the  sample  met  the  predetermined 
precision  requirements.  The  inputed 
costs,  obtained  from  some  unquantified 
studies,  were  assumed  to  be  error  free. 
Tr.  7663,  7664,  7710.  With  these 
estimated  and  unverified  costs 
pervading  the  sampling  process,  there  i9 
some  doubt  in  our  minds  as  to  the 
validity  of  the  REDCAP  studies. 
Furthermore,  as  pointed  out  by  the  Trial 
Staff,  the  reliability  measures  made  by 
AT&T  relative  to  REDCAP  were  not 
done  at  a  level  of  disaggregation  to 
determine  the  relative  precision  for 
MPL.  Trial  Staff  Proposed  Findings  p.  30. 
Thus,  assuming,  arguendo,  that  the 
overall  REDCAP  sampling  reliability  is 
correct  and  satisfactory,  we  have  no 
way  of  ascertaining  the  reliability  of  the 
MPL  data  obtained  from  REDCAP. 

64.  AT&T  used  translators  from 
various  vintage  REDCAP  studies  in  its 
costing  process  to  develop  investment 
amounts  assigned  to  the  various 
services.  Although  the  1975  REDCAP 
Study  had  been  completed  for  the  most 
part,  data  from  this  most  recent  study 
was  not  available  for  all  of  the 
underlying  analyses  associated  with  the 
study  in  time  for  use  in  the  MPL  cost 
support  material.  However,  it  is  alleged 
by  AT&T  that  the  results  from  the 
various  REDCAP  studies  are  stable 
overtime  and,  therefore,  the  cost  data  as 
presented,  and  based  on  different 
vintage  REDCAP  studies,  is  valid.  The 
REDCAP  results  alleged  to  be  stable  are 
the  facility  mix  by  mileage  band 
characteristics.  AT&T  Ex.  48,  p.  28, 
AT&T  Brief  and  Exceptions,  p.  73. 

65.  In  order  to  demonstrate  the 
instability  of  one  of  the  most  important 
translators.  I-6,*1  the  Trial  Staff 
presented  an  exhibit  which  contains 
data  based  on  information  taken  from 
AT&T  Ex.  70  p.  10  and  AT&T  Ex.  CS  32, 
p.  1-33.  Trial  Staff  Proposed  Findings  p. 
38.  The  Trial  Staff  exhibit  shows  facility 
mix  percentages  for  the  first  300  route 


51  Approximately  SO  percent  of  IXC  costs  assigned 
to  MPL  relate  to  translator  1-6.  AT&T  Ex.  48,  p.  28. 
This  translator  is  defined  as  the  ratio  of  each 
facility  type  route  miles  to  total  facility  type  route 
miles  by  route  bands.  AT&T  Ex.  48.  p.  57. 


miles,  the  category  in  which  the  majority 
of  MPL  circuits  fall.  This  exhibit  clearly 
shows  that  the  average  mix  translator  is 
not  stable  over  time.  Thus  questions 
remain  concerning  the  use  of  results 
from  various  REDCAP  studies  to 
develop  MPL  costs  for  the  base  year. 
There  has  been  no  demonstration  that 
there  is  stability  within  the  translators 
over  time  and,  in  fact,  the  opposite 
appears  to  be  the  case. 

60.  b.  Data  Bases — FELTCAP.  AT&T 
has  employed  its  FELTCAP  study  to 
determine  local  distribution  costs  for 
services  other  than  message  services.  As 
explained  above,  the  failure  of  AT&T  to 
directly  calculate  local  exchange 
investment  for  MTS  represents  a  major 
defect  in  its  interpretation  and 
implementation  of  the  Docket  No.  18128 
Decision.  In  addition,  several  criticisms 
were  raised  in  the  record  which  draw 
into  question  the  validity  of  the  unit 
investment  costs  derived  through  the 
use  of  FELTCAP.  See  also,  paras.  68-74, 
infra.  In  particular,  we  find  merit  in  the 
Trial  Staff  argument  that  the  rather  large 
standard  errors  of  estimate  associated 
with  FELTCAP,  plus  or  minus  18.1 
percent  for  Outside  Plant  and  plus  or 
minus  25  percent  for  Central  Office 
Equipment,  can  give  rise  to  a 
considerable  degree  of  variability  in  unit 
cost  results.  Trial  Staff  Proposed 
Findings,  para.  63.  As  Trial  Staff  witness 
Gabel  indicated,  “Used  properly  at  that 
time  (1970)  the  unit  investments  could 
provide  a  range  of  estimated  costs  for 
the  sampled  population.”  Trial  Staff  Ex. 
53,  p.  59.  In  addition,  it  appears  that 
further  evidence  is  required  to  establish 
as  an  acceptable  practice  the  use  of 
study  results  which  basically  are  ten 
years  old.  AT&T  Ex.  48,  p.'37. 

67.  Regarding  the  residual  costing  or 
"basic  service"  approach,  which 
characterizes  FELTCAP,  we  noted 
earlier  AT&T’s  argument  that  expansion 
of  the  FELTCAP  study  to  include  local 
exchange  plant  costs  for  MTS  would  be 
very  costly.  See  AT&T  Ex.  48,  pp.  51-52. 
Although  we  may  want  to  explore  this 
question  further  in  connection  with  our 
consideration  of  alternatives  to  AT&T’s 
cost  manual,  we  are  firm  in  our 
conviction  that  the  inconsistent 
derivation  of  local  exchange  costs  for 
MTS  and  other  services  must  be 
corrected  if  we  are  to  successfully 
implement  the  principles  we  adopted  in' 
Docket  No.  18128. 

68.  c.  Unit  Investment  Costs.  Unit 
investment  costs  were  developed  by 
AT&T  to  establish  both  the  initial  Fixed 
Facilities  Datum  and  the  additions  to  the 
initial  Datum.  The  Trial  Staff  provided 
the  following  description  of  this  process: 
“After  AT&T  has  derived  plant 
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quantities  by  service  category  through 
the  translation  process  ...  it  applies 
unit  investment  costs  to  the  plant 
quantities  to  give  the  facilities  datum 
(investment)  by  service  category  (Bell 
Ex.  48,  p.  22).  The  unit  investment  costs 
were  developed  by  various  plant 
categories.  (See  Generally  Bell  Ex.  CS 
32-35.)  The  results  of  this  process  must 
then  be  adjusted  by  “trial  balance” 
factors  to  equal  the  interstate 
investment  (Bell  Ex.  128,  pp.  39-40).” 

Trial  Staff  Proposed  Findings,  para.  . 
41. 

69.  In  developing  the  1975  initial 
Datum,  AT&T  distributed  fungible  non- 
FAFFG  IXC  plant  and  fungible  Toll  Dial 
Switching  plant  in  Account  100.1  to  its 
various  service  categories  through  the 
use  of  these  derived  unit  investment 
costs.  AT&T  claims  that  for  IXC  plant, 
these  unit  costs  help  to  distinguish  cost 
characteristics  which  vary  as  a  result  of 
differing  cirucit  lengths,  types  of 
facilities,  and  numbers  of  terminals.  For 
exchange  outside  plant  loops,  exfhange 
circuit  equipment  plus  telephone  and 
miscellaneous  station  apparatus,  and 
station  connections,  AT&T  distributed 
plant  costs  to  some  services  on  the  basis 
of  sample  studies  that  purportedly 
identified  the  unit  investment  costs  for 
several  private  line  services  and  WATS 
access  lines.  These  amounts  were  then 
substracted  from  total  exchange  costs  to 
determine  the  exchange  costs  for  other 
services,  e.g.,  MTS. 

70.  The  Judge  found  tha  AT&T’s  unit 
investment  cost  approach  added  an 
additional  layer  of  complexity  to  the 
FDC  process  (ID  para.  120);  that  the 
Commission  never  approved  its  used  (ID 
para.  121);  and  that  AT&T’s  application 
of  the  unit  cost  concept  is  inappropriate 
(ID  para.  125).  The  Judge  also  referred  to 
the  Final  Report  of  the  Commission’s 
Cost  Analysis  Task  Force  wherein  the 
use  of  unit  investment  costs  represented 
an  area  of  disagreement  between  the 
Bureau  staff  and  AT&T.  See  Trial  Staff 
Ex.  2;  66  FCC  2d  914  (1977). 

71.  AT&T  takes  exception  to  the  ID 
findings  on  unit  investment  costs  in 
several  respects.  AT&T  Brief  & 
Exceptions,  p.  79.  It  maintains  that  the 
Commission’s  silence  on  the  subject  in 
the  Docket  No.  18128  Decision  should  be 
interpreted  as  its  approval  of  the  unit 
investment  cost  concept.  It  points  to  the 
fact  that  both  the  January  and  August 
manuals  provide  for  the  calculation  of 
unit  investment  costs.  Finally,  AT&T 
claims  that  the  record  in  this  proceeding 
will  not  support  any  criticisms  of  its 
approach. 

72.  We  cannot  accept  AT&T’s 
contention  that  the  Docket  No.  18128 
Decision  or  subsequent  events  can  be 
construed  as  the  Commission’s 


sanctioning  or  endorsing  this  type  of 
approach.  Whereas  AT&T  claims  that 
the  absence  of  explicit  prohibitions 
against  the  use  of  unit  costs  should  be 
interpreted  as  justification  for  their  use, 
we  find  that  the  lack  of  specific 
reference  to  this  technique  in  the  Docket 
No.  18128  Decision  can  as  easily  be 
interpreted  to  mean  that  we  considered 
it  to  have  little  value  for  costing 
purposes.  Therefore,  there  is  no  a  priori 
requirement  for  the  use  of  unit 
investment  costs. 

73.  In  addition,  it  should  be 
remembered  that  the  purpose  of  Docket 
No.  18128  was  to  establish  the  broad 
principles  which  were  to  be  employed  in 
the  costing  process.  Although  we 
addressed  these  principles  in  depth  in 
the  Docket  No.  18128  Decision,  we  did 
not  attempt  therein  to  establish  all 
details  concerning  the  implementation  of 
an  historical  cost  causation  FDC  study. 
Therefore,  the  issuance  of  the  Docket 
No.  18128  Decision  should  not  be  looked 
upon  as  establishing  a  precise  set  of 
costing  procedures  or  even  considering 
all  of  the  methods  which  could  be  used 
to  satisfy  our  broad  policy  objectives. 

74.  Regarding  the  provisions  for  the 
use  of  unit  investment  costs  in  the 
January  Manual,  we  reiterate  that  time 
constraints  following  the  issuance  of  our 
Docket  No.  18128  Decision  did  not  allow 
for  thorough  review  of  all  detailed 
elements  of  the  FDC  costing  process, 
and  that  procedures  contained  in  that 
manual  were  to  be  subject  to  review  in 
this  and  other  proceedings.  See  para.  29, 
supra.  Moreover,  the  Final  Report  of  the 
Cost  Analysis  Task  Force  included  a 
discussion  of  unit  investment  costs  in  a 
section  entitled  “Subjects  Without 
Agreement”.  Any  provisions  for  the  use 
of  unit  investment  costs  in  the  August 
Manual,  therefore,  was  made 
specifically  without  the  agreement  of  the 
staff. 

75.  Regarding  the  final  criticism  of  the 
ID’s  conclusions  concerning  the  use  of 
unit  investment  costs,  i.e.,  that  the 
record  does  not  discredit  AT&T’s 
approach,  we  find  that  this  argument  is 
in  part  correct.  Critical  review  of  the 
concept  of  unit  investment  costs  was 
lacking  in  the  record.  However,  given 
the  importance  which  unit  investment 
costs  have  in  AT&T’s  interpretation  of 
FDC-7,  we  believe  additional  effort 
must  be  made  to  evaluate  this  concept 
as  applied  by  AT&T.  The  one  alternative 
proposal  proffered  by  Trial  Staff  witness 
Gabel,  i.e.,  the  use  of  Division  of 
Revenues  procedures,  was  not 
sufficiently  refined  to  warrant 
immediate  use. 21  It  would  also  have 


11  The  concept  of  using  Division  of  Revenues 
procedures,  however,  deserves  further  review. 


been  useful  to  explore  past  methods  for 
the  development  of  unit  costs.  For 
instance,  the  Docket  No.  18128  Decision, 
para.  227,  fn.  136,  indicates  that  the 
procedures  for  establishing  the  initial 
Datum  should  parallel  the  Seven  Way 
Cost  Study  procedures.  Therefore,  we 
can  only  conclude  that  additional 
consideration  of  alternatives  to  AT&T’s 
current  practices  in  this  area  and 
alternatives  must  be  undertaken  to 
facilitate  the  adoption  of  a  definitive  set 
of  FDC  procedures.  See  para.  91-92 
infra. 

70.  d.  Facilities  Available  for  Future 
Growth.  In  the  course  of  consultative 
sessions  following  the  issuance  of  our 
Docket  No.  18128  Decision,  AT&T 
initiated  discussions  with  the  Common 
Carrier  Bureau  staff  concerning  the 
application  of  historical  cost  causation 
concepts  to  plant  quantities  which  were 
presently  in  place  and  earning  a  rate  of 
return  as  part  of  the  interstate  rate  base, 
but  which  were  not  immediately 
required  for  customer  use.  AT&Ts 
explanation  of  the  need  for  this  type  of 
plant  centered  around  the  economies  it 
achieve  through  the  installation  of  plant 
possessing  capacity  in  excess  of  that 
required  by  current  demand.  The  special 
status  of this  plant  in  AT&Ts  opinion 
distinguished  it  from  the  category 
entitled  Property  Held  for  Future  use.” 

77.  As  stated  earlier,  AT&T  chose  to 
identify  facilities  available  for  future 
growth  FAFFG  for  L-carrier  (cable)  and 
R-carrier  (radio)  interexchange 
transmission  facilities  only,  referred  to 
as  HCHFL,  and  to  make  assignments  to 
services  based  on  a  three-year  forecast 
of  relative  use.  AT&T  intended  to 
identify  and  assign  FAFFG  only  once,  as 
part  of  the  development  of  the  initial 
Fixed  Facilities  Datum  it  was  required 
to  establish  by  the  Docket  No.  18128 
Decision.  Certain  questions  arose  in  this 
proceeding  regarding  AT&Ts 
application  of  the  FAFFG  concept,  such 
as  whether  or  not  the  practice  of 
identifying  FAFFG  just  for  HCHFL 
rather  than  for  all  relevant  plant 


Division  of  Revenues  procedures  have  been 
developed  for  the  purpose  of  allocating  investment 
amongst  the  various  Bell  System  operating 
companies.  These  procedures  could  possibly  be 
used  as  an  alternative  source  of  cost  information  for 
various  plant  elements. 

”  Property  Held  For  Future  Use  (Account  100.3) 
contains  “the  original  cost  of  property,  other  than 
station  apparatus,  owned  and  held  for  imminent  use 
in  telephone  service  under  a  definite  plan  for  such 
use."  47  C.F.R.  §  31.100:3(a).  Such  property  held  by 
AT&T  consists  primarily,  but  not  entirely,  of  land 
purchased  in  advance  of  construction  and  conduit 
placed  in  advance  of  its  physical  use  for  telephone 
service,  thereby  taking  advantage  of  cost-saving 
opportunities.  The  Docket  No.  10129  Phase  II 
Decision  clarified  the  indefinite  "imminent  use 
requirement"  by  imposing  a  2  year  maximum  on 
property  held  in  the  account.  See  64  FCC  2d  62 
(1977). 
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categories,  produced  acceptable  FDC 
results,  and  whether  or  not  it  would  be 
appropriate  to  limit  the  identification 
and  assignment  of  FAFFG  to  the  1975 
initial  Datum  only.  In  addition,  the 
hearing  briefly  considered  whether  or 
not  it  was  really  necessary  to  separately 
identify  FAFFG  in  order  to  implement 
the  requirements  of  the  Docker  No. 

18128  Decision. 

78.  The  Judge  began  his  commentary 
for  the  premise  that  the  Commission  has 
determined  that  FAFFG  is  a  necessary 
component  of  any  FDG-7 
implementation  procedure.  ID  para.  219. 
In  addition,  the  Judge  recommended  the 
yearly  calculation  of  FAFFG,  as  opposed 
to  the  calculation  of  FAFFG  for  the 
initial  Datum  only.  There  is  some 
confusion  in  the  ID  Manual  concerning 
the  development  of  the  distributive 
ratios,  but  apparently  the  use  of 
incremental  rather  than  total  growth  is 
favored  for  this  purpose. 

79.  We  question  the  validity  of  the  ID 
finding  that  a  FAFFG  calculation  is  a 
necessary  part  of  any  FDC  study.  In  fact, 
nowhere  in  the  Docket  No.  18128 
Decision  is  there  any  mention  of  the 
concept  of  FAFFG.  The  underlying 
objective  of  our  required  revisions  to 
FDC-7  was  to  develop  a  costing 
methodology  which  would  immediately 
assign  all  plant  and  equipment  to  a 
service,  based  on  forecasted  demand, 
when  the  plant  and  equipment  entered 
AT&T’s  rate  base.  This  objective  does 
not  make  allowance  for  spotlighting 
certain  facilities  which  are  constructed 
only  in  some  general  manner  for  the 
future.  In  a  competitive  environment 
there  are  risks  associated  with  a  firm 
that  constructs  growth  capacity  without 
having  made  estimates  and  forecasts  as 
to  specifically  how  the  investment  will 
be  used.  Because  AT&T  does  not  appear 
to  face  many  of  these  same  risks  in  its 
construction  decisions,  the  Trial  Staff 
recommended,  and  the  Judge  has 
accepted,  the  concept  that  any  FAFFG 
not  pressed  into  service  within  three 
years  should  be  removed  from  the 
interstate  rate  base.  The  problem  with 
this  recommendation,  however,  is  that 
there  is  no  evidence  available  from  the 
record  which  suggests  that  a  three  year 
time  period  is  appropriate  allowing 
AT&T  to  constmct  growth  facilities 
without  specifically  assigning  the 
investment  to  interstate  services. 
Therefore,  we  are  unable  to  accept  these 
findings  at  the  present  time.  This  matter, 
along  with  the  questions  of  whether 
FAFFG  measurement  should  be  limited 
to  HCHFL  plant,  and  be  used  only  for 
purposes  of  the  development  of  the 
initial  Datum,  should  be  reviewed  in  a 
separate  proceeding.  See  paras.  91-92 


infra.  What  we  establish  here  is  only 
that  FAFFG  is  not  a  necessary 
component  of  FDC-7. 

5.  Preliminary  Conclusions 

80.  Our  purpose  in  designating  Phase  I 
of  this  proceeding  was  to  determine 
whether  the  procedures  used  by  AT&T 
to  allocate  costs  to  individual  tariffed 
service  offerings,  and  to  Series  2000/ 

3000  in  particular,  comply  with  the 
requirements  established  in  our  Docket 
No.  18128  Decision.  We  discussed  these 
requirements  generally  in  our 
Bifurcation  Order  and  described  in 
detail  some  of  the  specific  prohibitions 
and  affirmative  obligations  arising  out  of 
the  Docket  No.  18128  Decision  which  we 
felt  were  appropriate  for  inquiry  in 
Phase  I.  Although  Docket  No.  20814  was 
initially  designated  prior  to  the  time  we 
made  our  final  determination  in  Docket 
No.  18128,  we  later  viewed  this 
evidentiary  investigation  of  MPL  rates 
as  a  suitable  vehicle  for  testing  AT&T's 
implementation  of  the  prescribed  FDC-7 
cost  allocation  methodology  and  in  our 
Bifurcation  Order  restructured  the 
hearing  to  accomplish  this  end.  Indeed, 
we  recognized  the  need  to  determine  the 
consistency  of  the  cost  allocations  to 
Series  2000/3000  with  our  Docket  No. 
18128  Decision  before  proceeding  to 
other  issues  presented  by  the  MPL  rates. 
67  FCC  2d  at  701-02. 

81.  We  had  several  specific  objectives 
in  mind  when  we  restructured  this 
proceeding  in  the  Bifurcation  Order. 
First,  we  wanted  to  test  the  validity  of 
the  procedures  used  to  allocate  costs  to 
Series  2000/3000  as  a  necessary 
precursor  to  determining  the  lawfulness 
of  MPL  rates.  Perhaps  the  primary  goal 
underlying  our  efforts  to  achieve 
accurate,  auditable  cost  of  service 
information  has  been  to  reveal  any 
interservice  cross-subsidizations  that 
may  occur,  and  thereby  to  be  in  a 
position  to  assess  the  competitive 
implications  of  specific  AT&T  rates. 

Thus  it  is  with  MPL  rates  that  we  need 
reliable  cost  data  to  know  whether  the 
service  is  in  fact  earning  an 
unreasonably  low  rate  of  return  with 
possible  anti-competitive  effects,  as 
alleged  by  several  of  the  parties  to  this 
proceeding.  Should  MPL  rates  deviate 
from  full  cost,  as  defined  in  Docket  No. 
18128,  i.e.,  yield  a  return  above  or  below 
9.5  percent,  we  need  reliable 
information  as  to  the  extent  of  the 
departure  in  order  to  determine  whether 
the  rate  levels  may  be  justified  by  public 
interest  considerations.  An  additional 
reason  for  our  preliminary  consideration 
of  Series  2900/3000  allocation 
precedures  is  that  AT&T  would  be  hard 
pressed  to  justify  the  MPL  rate  structure 
in  Phase  II  through  the  provision  of  full 


cost,  benchmark  rates  for  each  tariffed 
item,  if  it  were  unable  to  first 
demonstrate  the  accuracy  of  its 
allocation  of  costs  to  Series  2000/3000 
as  a  whole.  See  67  FCC  2d  at  700. 

82.  It  is  evident  therefore,  that  AT&T’s 
ability  to  justify  the  lawfulness  of  MPL 
rates  depended  upon  its  establishing  at 
the  outset  that  the  Series  2000/3000  cost 
allocations,  which  form  the  basis  for  its 
MPL  tariff  support  material,  were 
developed  in  a  fashion  consistent  with 
Docket  No.  18128  requirements.  In  the 
foregoing  sections  we  have  found  that 
by  distributing  residual  exchange  plant 
costs  to  MTS,  AT&T  continues  to  rely  on 
“basic  service"  procedures  to  develop 
Series  2000/3000  costs  in  violation  of  the 
Docket  No.  18128  Decision.  Although  we 
have  not  taken  up  all  of  the  ID  findings 
on  the  several  aspects  of  AT&T’s 
methodology  we  instructed  the  Judge  to 
examine,  our  findings  in  this  critical 
area  conclusively  invalidate  the  Series 
2000/3000  cost  allocations  for  purposes 
of  justifying  MIT,  rates.  In  our 
Bifurcation  Order  we  indicated  the 
importance  we  attach  to  the  Docket  No. 
18128  rejection  of  residual  costing, 
stating  that  the  “basic  service" 
ratemaking  question  should  receive 
considerable  attention  in  this 
proceeding.  67  FCC  2d  at  697.  Our 
examination  of  the  record  clearly 
reveals  that  AT&T  employed  a  "basic 
service"  approach  to  allocate  local 
exchange  plant  costs.  Through  its 
continued  use  of  these  residual  costing 
techniques  AT&T  retains  the  freedom  to 
arbitrarily  and  unlawfully  load  all  costs 
not  allocated  to  other  services  on  MI’S 
users.  Because  a  significant  portion  of 
Series  2000/3000  investment  consists  of 
exchange  plant,  the  UBe  of  residual 
costing  techniques  in  this  area  carries 
the  potential  for  a  substantial 
underallocation  of  costs  to  Series  2000/ 
3000.  In  addition  AT&T’s  failure  to 
directly  calculate  exchange  plant  costs 
for  MTS  makes  it  extremely  difficult  for 
us  to  verify  that  Series  2000/3000  costs 
have  not  been  improperly  assigned  to 
the  residual  services.  Thus,  we  cannot 
be  assured  that  the  Series  2000/3000 
allocations  are  reliable  to  any 
significant  degree.  Absent  this  crucial  . 
information  we  have  no  way  of 
determining  the  rate  of  return  for  the 
service  or  judging  the  reasonableness  of 
MPL  rate  levels.  Consequently,  we  have 
little  choice  but  no  find  the  MPL  rates 
unjustified  and  unlawful  in  violation  of 
Section  201(b)  of  the  Act,  47  USC 
i  201(b),  and  our  Docket  No.  18128 
Decision. 

63.  The  second  objective  underlying 
our  Bifurcation  Order  was  to  reach 
conclusions  on  AT&T's  implementation 
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of  the  Docket  No.  18128  Decision  as  a 
general  matter,  albeit  in  the  context  of 
an  investigation  centering  on  MPL  costs, 
to  aid  us  in  charting  the  course  for 
ultimately  achieving  our  regulatory 
goals  of  carrier  accountability  in 
ratemaking  and  equity  among  users.  The 
set  of  procedures  under  investigation 
herein  are  used  by  AT&T  to  allocate 
costs  to  Series  2000/3000,  as  well  as  to 
every  other  tariffed  service  offering. 
Therefore,  our  conclusion  that  AT&T's 
general  allocation  procedures  fail  to 
comply  with  Docket  18128  requirements 
has  implications  for  other  AT&T  rates  in 
addition  to  MPL  rates.  AT&T's  “basic 
service”  approach  to  exchange  plant 
cost  allocation,  which  taints  the  MPL 
support  material,  possesses  the  same 
infirmities  when  applied  to  other  private 
line  services.  In  every  cases  MTS  users 
are  required  to  bear  the  risk  of  a 
substantial  underallocation  of  exchange 
plant  costs  to  the  non-residual  service. 
Similarly,  our  reservations  concerning 
AT&T’s  derivation  and  use  of  certain 
data  bases  causes  us  to  seriously  doubt 
the  validity  of  AT&T’s  service  by  service 
cost  allocations.  This  state  of  affairs 
leads  us  to  conclude  that  in  general, 
AT&T's  cost  allocation  methodology  is 
inconsistent  with  Docket  No.  18128  and 
produces  unreliable  results  which  are  of 
little  use  in  rate  evaluation.  The  record 
herein  thus  convinces  us  of  the  need  to 
undertake  development  of  an  acceptable 
cost  implementation  manual  for  general 
use  by  AT&T  in  ratemaking.  The  parties 
have  highlighted  what  appear  to  be 
major  deficiencies  in  AT&T’s  present 
costing  procedures,  and  we  suspect  that 
other  weakness  and  inconsistencies 
could  be  uncovered  under  further 
scrutiny.  Although  we  have  decided  to 
limit  our  findings  herein  to  the  “basic 
service”  area,  and  not  to  reach 
conclusions  at  this  time  on  other  AT&T 
costing  procedures,  we  have  included 
some  discussion  of  the  problems  we 
have  with  certain  of  these  procedures  to 
guide  our  ongoing  efforts  to  implement 
an  acceptable  costing  methodology. 

84.  Our  final  objective  in  Phase  I  was 
to  consider  alternatives  to  AT&T's 
approach  to  Docket  No.  18128 
compliance,  and  insofar  as  possible,  to 
arrive  at  ways  to  remedy  some  of  the 
specific  failings  of  AT&T’s  present 
methodology.  In  this  regard  the  Judge 
made  a  number  of  prospectively 
oriented  findings  and  on  the  basis  of 
these  findings  recommended  procedures 
designed  to  bring  AT&T  into  compliance 
with  the  Docket  No.  18128  Decision.  We 
believe  that  Phase  I  accomplished  its 
purpose  by  raising  important  questions, 
uncovering  problem  areas,  and 
proposing  meaningful  solutions  to  the 


extent  practicable  in  a  proceeding  not 
exclusively  devoted  to  the  prescription 
of  a  costing  methodology.  We  shall 
discuss  the  ID’s  recommended 
procedures  more  fully  and  make  our 
disposition  of  these  matters  in  the 
following  paragraphs. 

B.  The  Proposed  Cost  Manual  and  Other 
Prospective  Guidelines 

1.  The  ID  Manual 

85.  We  believe  the  Judge  was  correct 
in  his  assessment  that  the  demonstrated 
inadequacy  of  AT&T’s  cost  allocation 
procedures  and  the  control  problem 
faced  by  the  Commission  in  this  area 
mandate  the  prescription  of  a  fully 
distributed  cost  implementation  manual. 
The  Judge  considered  the 
appropriateness  of  AT&T’s  January  and 
August  1977  manuals  as  prescription 
possibilities.  He  concluded  that  the 
former  must  be  eliminated  from  serious 
consideration  because  of  its  failure  to 
comply  with  Docket  No.  18128 
guidelines,  and  that  the  latter,  while 
possessing  some  improved  features,  still 
was  not  even  a  workable  document, 
although  it  could  serve  as  the  basic 
foundation  for  a  prescribed  manual.  ID 
paras.  230-39,  272.  Having  rejected  both 
of  these  AT&T  manuals  as  unacceptable 
for  use  in  future  cost  studies,  the  Judge 
undertook  the  development  of  a 
"workable"  cost  manual  which  could  be 
put  into  immediate  use  by  AT&T  for 
purposes  of  conducting  its  annual  FDC-7 
studies.  The  Judge  acknowledged  that 
the  recommended  manual  was  far  from 
perfect  and  that  much  more  work  would 
have  to  be  done  before  the  Commission 
could  find  that  it  met  the  objectives 
stated  in  the  Docket  No.  18128  Decision. 
However,  he  viewed  the  recommended 
manual  as  a  major  step  in  the  right 
direction,  designed  to  give  the 
Commission  the  necesssary  control  it 
needs  to  accurately  audit  AT&T’s  cost 
assignments.  The  Judge  believed  that 
this  manual,  if  prescribed  by  the 
Commission,  could  serve  as  the  basis  for 
moving  forward  in  the  costing  and 
tariffing  process  while  the  Commission’s 
refinement  of  specific  allocative 
techniques  proceeded  independently. 

86.  During  the  hearing  the  Judge  called 
upon  the  parties  to  suggest  alternative 
cost  allocation  procedures  which  would 
meet  the  Commission’s  Docket  No. 

18128  requirements.  The  recommended 
ID  Manual  appears  to  be  drawn  from  the 
proposals  submitted  by  the  parties  at 
various  stages  ofthis  proceeding,  as 
well  as  the  AT&T  August  1977  Manual, 
and  the  Judge’s  own  findings  and 
conclusions  based  on  the  record 
evidence  before  him.  While  the  ID  is 
replete  with  findings  that  AT&T’s 


existing  cost  allocation  procedures  do 
not  comply  with  the  Docket  No.  18128 
Decision,  the  Judge  went  a  step  further 
by  arriving  at  a  set  of  procedures  in  the 
ID  Manual  which  he  believed  would 
help  to  correct  these  violations.  In 
formulating  these  procedures  the  Judge 
indicated  he  was  guided  both  by  the 
broad  policy  goals  of  auditability, 
consistency  of  methodology,  and  the 
elimination  of  residual  costing,  and  by 
his  interpretation  of  specific  Docket  No. 
18128  Requirements,  such  as  the  proper 
role  of  FDC-Method  1  results  in  the 
costing  process,  and  the  use  of  an 
actual,  rather  than  an  average,  facility 
mix  in  the  derivation  of  MPL  costs.  Thus 
a  number  of  the  prospectively  oriented 
findings  and  recommendations  in  the  ID, 
were  incorporated  in  the  recommended 
manual.  Among  these  are  the  proposed 
expansion  of  AT&T’s  separately  costed 
service  categories  from  16  to  23,  along 
the  lines  suggested  by  USTS/SPCC  (ID 
paras.  204-09,  CIM  Section  V);  the 
modification  of  FDC  Method  1  to  include 
data  reconciliation  with  Method-7 
results,  adjustment  procedures  and 
third-party  participation,  (ID  paras.  192- 
193,  CIM  Section  VII  E.J;  the 
establishment  of  an  "In-Progress 
Monitoring  Committee"  to  oversee 
AT&T's  ongoing  FDC  study  process  (ID 
paras.  144-48,  CIM  Section  VII  F.J;  the 
approval  of  1975  as  the  base  year  for  the 
establishment  of  AT&T’s  initial  Datum 
(ID  paras.  195-202,  CIM  Section  VII  B.J; 
the  use  in  certain  instances  of  Division 
of  Revenues  procedures  and  results  to 
'allocate  costs  (ID  paras.  186-193);  and 
recommendations  for  the  proper 
calculation  and  allocation  of  FAFFG  (ID 
para.  227,  CIM  Section  VI D). 

87.  The  parties  have  filed  exceptions 
to  many  of  the  procedural 
recommendations  outlined  in  the  ID 
Manual.  AT&T  argues  in  general  that 
any  attempt  to  prescribe  a  cost  manual 
applicable  to  all  services  based  solely 
on  the  record  in  this  proceeding  would 
be  beyond  the  scope  of  the  issues 
designated  for  hearing  and  would 
violate  the  rights  of  other  interested 
parties  who  were  not  provided  notice 
that  prescription  as  to  all  services  would 
result  from  this  proceeding. 
Alternatively,  AT&T  urges  the 
Commission  to  utilize  the  record  in  this 
proceeding  as  a  basis  to  immediately 
enter  into  a  rulemaking  proceeding  to 
adopt  a  manual  of  FDC  procedures.  The 
Trial  Staff  concurs  in  the  need  for 
Commission  action  looking  toward  the 
adoption  of  a  workable  FDC  manual. 
AT&T  also  maintains  that  major  areas 
of  the  ID  Manual  are  inconsistent  with 
Docket  No.  18128  guidelines,  as  well  as 
with  other  portions  of  the  ID,  and  are 
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incapable  of  practical  implementation. 
Specifically,  AT&T  believes  the  ID 
Manual  would  improperly  preclude  the 
use  of  any  demand  translation  process 
by  requiring  that  plant  assignments  in 
the  annual  update  of  the  Datum  be 
based  on  revenues  only.  The  ID  Manual 
prohibition  on  the  use  of  trial  balancing, 
argues,  AT&T,  would  result  in 
incomplete  studies  which  do  not  achieve 
a  full  distribution  of  costs.  AT&T  further 
excepts  to  the  automatic  reconciliation, 
reassignment,  and  readjustment  process 
provided  for  in  the  ID  Manual,  the 
proposed  treatment  of  FAFFG,  certain 
expense  allocation  procedures,  and  the 
concept  of  an  in-progress  monitoring 
committee.  Finally  AT&T  makes  the 
argument  that  many  of  the  revisions  to 
existing  procedures  set  forth  in  the  ID 
Manual  were  improperly  drawn  from 
extra-record  material  submitted  by 
USTS/SPCC  in  their  proposed  findings. 

It  contends  that  parts  of  the  ID  Manual 
were  taken  directly  from  a  set  of 
alternative  expense  allocation 
procedures  which  had  been  stricken 
from  the  record  during  the  hearing  but 
were  resubmitted  by  USTS/SPCC  in 
their  proposed  findings,  and  relied  upon 
by  the  Judge  despite  the  fact  that  they 
were  not  placed  in  evidence  and 
subjected  to  the  scrutiny  of  cross- 
examination  and  rebuttal.  The  Trial 
Staff  points  out  that  AT&T  has  had  two 
opportunities,  in  its  reply  findings  and 
exceptions,  to  address  the  USTS/SPCC 
proposed  manual  and  in  any  event  both 
that  manual  and  the  ID  Manual  were  not 
in  the  nature  of  specific  evidence  but 
rather,  were  individual  conclusions 
based  on  the  facts  of  record.  USTS/ 
SPCC  strongly  disputes  AT&T’s  claim.  It 
contends  that  the  expense  allocation 
procedures  and  other  portions  of  the 
manual  are  valid,  logical  inferences  from 
record  evidence  or  applicable 
Commission  rules,  if  not  directly  derived 
from  record  evidence. 

88.  Some  of  the  specific  exceptions 
filed  by  the  other  parties  relate  to  the 
manner  in  which  die  ID  Manual 
proposed  to  treat  forecasting  (Trial 
Staff,  WU);  the  monitoring  committee 
(Networks,  Trial  Staff,  USTS/SPCCj;  the 
FDC  Method  1  reconciliation  and 
adjustment  process  (Trial  Staff,  USTS/ 
SPCC);  FAFFG  allocation  procedures 
(WE,  Trial  Staff,  USTS/SPCC,  ARINC); 
the  starting  point  for  the  Datum  (DOD, 
ARINC,  Trial  Staff);  allocation 
procedures  for  certain  plant  accounts 
and  expenses  (Networks,  DOD,  WE, 
ARINC.  USTS/SPCC);  and  the 
unsubdivided  service  category 
“Facilities  Furnished  to  Other  Common 
Carriers — Domestic"  (WE,  USTS/SPCC). 


89.  A  number  of  the  procedures  set 
forth  in  the  ID  Manual  appear  to  be 
sound  solutions  to  the  costing 
deficiencies  which  have  come  to  light 
during  the  course  of  the  proceeding,  and 
we  commend  the  Judge  for  undertaking 
the  extraordinarily  challenging  task  of 
formulating  a  cost  implementation 
manual  for  AT&T.  However,  as  with 
most  long-range,  comprehensive 
regulatory  programs,  the  ID  Manual  is 
steeped  in  controversy  in  a  number  of 
important  respects. 

90.  In  view  of  the  numerous  questions 
raised  by  the  parties  in  thier  exceptions 
to  the  ID  Manual  and  our  own 
reservations  concerning  certain  of  its 
procedures,  such  as  the  reconciliation  of 
Method  1  and  Method  7  results,  the 
monitoring  committees,  the  allocation  of 
FAFFG,  and  the  use  of  forecasted 
revenues  to  allocate  certain  plant,  we 
are  not  prepared  to  prescribe  the  ID 
Manual,  even  on  an  interim  basis, 
without  the  benefit  of  further  inquiry 
and  analysis  in  the  context  of  a  broader 
rulemaking  proceeding  devoted 
exclusively  to  the  adoption  of  a  cost 
manual.  The  Phase  I  hearings  have 
established  the  unreliability  of  AT&T’s 
cost  allocations  and  have  revealed 
specific  instances  of  the  company’s 
failure  to  comply  with  Section  201(b)  of 
the  Act  and  Docket  No.  18128 
requirements  in  its  cost  studies.  The 
record  in  this  proceeding  leaves  little 
doubt  that  a  Commission-prescribed 
FDC  Manual  is  needed  if  we  are  to  have 
reliable,  accurate  information  as  to 
AT&T’s  cost  of  service.  However,  our 
uncertainty  about  some  of  the 
provisions  in  the  ID  Manual  and  our 
desire  to  consider  alternative  methods 
of  achieveing  Docket  No.  18128 
compliance,  prompt  us  to  choose  a  more 
deliberate  course  than  that 
recommended  by  the  Judge.  To  order 
AT&T  to  immediately  conduct 
extensive,  time-consuming  studies  based 
on  a  manual  which  we  believe  may 
undergo  substantial  revision  before  its 
final  acceptance,  could  result  in  a  major 
waste  of  resources  by  AT&T,  the 
Commission,  and  the  parties  to  any 
investigations  of  tariff  filings  supported 
by  these  studies.23 

91.  In  lieu  of  immediately  ordering  an 
interim  manual  and  the  studies 
necessary  to  its  implementation,  we 
have  decided  to  proceed  with  the 
prescription  of  a  manual  in  a  separate 


”  In  addition,  implementation  of  the  10  Manual  at 
this  time  would  require  extensive  time  delays  while 
AT&T  developed  data  bases  and  information 
gathering  techniques  to  replace  REDCAP,  FELTCAP. 
AND  IXL  studies  etc.  The  final  cost  manual  which 
we  adopt  will  also  have  to  be  coordinated  with  the 
goal  and  substance  fo  the  new  Uniform  System  of 
Accounts. 


rulemaking.  This  rulemaking  has  already 
been  initiated,  (See  Notice  of  Inquiry, 

CC  Docket  No.  79-245,  FCC  79-562, 
adopted  September  18, 1979),  and  we 
anticipate  conducting  our  inquiry  on  an 
expedited  basis  to  prescribe  a  complete 
cost  manual.  We  intend  to  utilize  the  ID 
Manual  and  the  record  in  this 
proceeding,  as  well  as  the  modifications 
and  alternative  provisions  suggested  by 
the  parties  to  Docket  No.  18128  and 
other  interested  persons,  in  formulating 
a  cost  manual  which  reasonably 
implements  our  Docket  No.  18128 
requirements. 

92.  It  has  become  clear  as  a  result  of 
the  lengthy  Phase  I  hearings  that  our 
prescription  of  a  cost  manual  is  likely  to 
be  the  most  certain  and  expedient 
means  of  ultimately  obtaining  reliable 
information  as  to  AT&T’s  costs  of 
service.  We  are  therefore  committing 
substantial  resources  to  the 
development  and  final  approval  of  such 
a  manual.  Our  rulemaking  proceeding 
should  enable  us  to  review  various 
alternatives  and,  hopefully,  arrive  at  a 
workable  scheme  of  costing  techniques 
which  can,  as  nearly  as  possible,  bring 
us  closer  to  the  fulfillment  of  our 
regulatory  objective  in  the  Docket  No. 
18128  Decision  to  make  AT&T 
accountable  for  its  rulemaking  activities. 
In  initiating  this  rulemaking  we  are 
optimistic  that  the  knowledge  and 
experience  which  the  parties  have 
gained  through  their  participation  in 
Docket  No.  20814  will  be  used  to 
augment  the  existing  record  and  make 
meaningful  progress  toward  the 
implementation  of  satisfactory  cost 
allocation  procedures. 

2.  Interim  Procedures  To  Correct  basic 
Service  Infirmities 

93.  There  is  however,  one  unlawful 
aspect  of  AT&T’s  cost  allocation 
procedures  which  we  believe  can  at 
least  be  partially  redressed  through  a 
Section  205  prescription  at  this  time  on 
the  present  record.  As  discussed  earlier, 
AT&T’s  use  of  a  residual  costing,  or 
"basic  service,’’  approach  to  the 
allocation  of  exchange  investment  is  a 
serious  violation  of  Section  201(b)  of  the 
Act  and  the  Docket  No.  18128  Decision. 
We  have  found  that  we  cannot  rely  on 
cost  material  developed  through  this 
subtractive  method  for  several  reasons 
including,  the  potential  for  substantial 
misallocation  of  exchange  investment, 
and  the  unauditability  of  AT&T’s 
allocations  to  residual  services.  Thus,  as 
a  result  of  AT&T’s  residual  approach  to 
exchange  plant  allocation,  interstate 
message  service  ratepayers  face  a 
substantial  risk  of  disproportionate 
loading  of  costs.  About  $7.62  billion  or 
27  percent  of  AT&T’s  total  interstate 
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investment  is  assigned  to  MTS  and 
WATS  using  this  approach.  We, 
therefore,  believe  it  is  imperative  that 
we  prescribe  procedures  to  replace 
AT&T’s  current  unlawrful  method  for 
allocating  exchange  investment  as 
between  private  line  and  message 
services.24  In  our  judgment  an  interim 
Section  205  prescription  which  directly 
attacks  the  “basic  service”  problems  in 
AT&T’s  methodology  can  be 
implemented  independent  of  the 
prescription  of  an  entire  cost  manual. 

94.  The  procedures  we  are  prescribing 
as  an  alternative  to  AT&T’s  subtractive 
method  for  determining  MTS  exchange 
investment  are  intended  as  a  temporary 
partial  solution  to  the  problems  we  have 
focused  on  in  this  proceeding.  These 
interim  procedures,  which  we  believe 
are  a  reasonable  application  of  Docket 
No.  18128  principles  at  this  present  stage 
of  development  in  the  costing  area, 
should  be  readily  capable  of 
implementation  without  delay.  We  have 
initiated  our  cost  manual  rulemaking  to 
investigate  more  comprehensively  those 
procedures  which  are  likely  to  succeed 
most  in  accomplishing  our  goals  and 
objectives  of  ensuring  reasonable,  cost 
based  rates.  Our  decision  to  prescribe 
interim  procedures  is  founded  on  the 
critical  need  to  provide  specific 
standards  in  a  key  area  for  AT&T  to 
follow  in  preparing  tariff  support 
material  pending  the  development  and 
implementation  of  a  new  cost  manual.  In 
so  doing  we  hope  to  gain  access  to  more 
reliable  cost  information  than  the  carrier 
has  heretofore  submitted,  so  that  we 
will  be  in  a  belter  position  to  assess  the 
justness  and  reasonableness  of  AT&T's 
rates  for  the  time  being.  Thus,  at  a 
minimum,  we  shall  expect  AT&T  to 
incorporate  these  procedures  in  its 
costing  methodology  for  its  next  Central 
Submission  to  be  filed  in  mid-1980  and 
for  tariff  support  purposes,  as  necessary. 

14  The  subtractive  approach  AT&T  employs  for 
distributing  exchange  investment  differs 
significantly  from  the  trial  balance  approach  it  uses 
for  distributing  interexchange  investment.  The  latter 
approach  directly  develops  investments  for  ell 
services  utilizing  interexchange  facilities,  including 
message  services.  Differences  between  the  total  of 
these  amounts  and  the  investment  amounts  which 
Separations  assigns  to  interexchange  as  a  whole  is 
then  distributed  to  all  services  in  proportion  to  the 
directly  developed  investment  amounts.  Thus,  the 
risk  of  error  in  the  direct  investment  calculation  for 
inierexchar.ge  investment  does  not  fall  entirely  on 
message  service  ratepayers.  For  this  reason  we  are 
not  requiring  changes  in  the  methodology  for 
distributing  IXC  investment  to  services  at  the 
present  time.  This  is  not  to  say.  however,  that  upon 
further  review  we  may  not  uncover  unacceptable 
practices  regarding  specific  allocative  techniques. 
We  are  only  establishing  that  the  general 
methodological  approach  for  distributing 
interexchange  investment  does  not  place  undue  risk 
onto  message  service  ratepayers. 


95.  In  developing  this  interim 
prescription,  we  find  we  can  rely  in  part 
on  the  judge’s  conclusion  that  in  certain 
instances  jurisdictional  Separations 
results  may  be  employed  in  the 
interstate  costing  process.24  ID,  paras. 
188-91.  This  conclusion  that  “certain 
limited"  uses  can  be  made  of  the 
Separations  process  is  the  basis  for  the 
ID  Manual  recommendation  that  AT&T 
allocate  exchange  investment  to  private 
line  services  by  using  the  total  exchange 
investment  amounts  assigned  to 
interstate  private  line  services  through 
Separations  in  conjunction  with 
“fundamental  plant,  accounting  and 
engineering  records".  ID  Manual,  p.  49. 
Specifically,  in  the  case  of  private  line 
exchange  outside  plant  investment,  the 
Judge  would  require  AT&T  to 
accomplish  a  distribution  in  developing 
the  initial  Datum  based  on  the  relative 
proportion  of  private  line  exchange 
circuits  used  by  each  interstate  private 
line  Service  category.  ID  Manual  p.  78- 
79. 

96.  Insofar  as  exchange  plant 
assignments  to  Service  categories  would 
be  directly  assigned  to  all  services, 
including  MTS,  on  the  same  allocative 
basis,  this  method  is  preferable  to 
existing  procedures.  We  find,  however, 
that  record  evidence  is  lacking  regarding 
the  immediate  availability  of 
disaggregated  exchange  investment  data 
by  Service  category  for  use  in  an  interim 
costing  methodology.26 

However,  for  purposes  of  deriving 
aggregate  interstate  exchange  * 
investment  amounts  for  private  line 
services  and  for  message  services,  we 
find  the  ID  Manual  proposal  to  rely  on 
the  amounts  provided  by  the 
Separations  process  acceptable1  as  part 
of  an  interim  costing  methodology.  The 
application  of  jurisdictional  Separations 
results  to  achieve  an  investment  split 
between  the  private  line  and  message 
classifications  goes  directly  to  the 
“basic  service”  problem  br  reducing  the 
potential  for  an  overallocation  to 
message  services.  To  the  extent  the 
Separation  process,  which  is  ordinarily 
used  to  distribute  investment  between 
jurisdictions,  is  relied  upon  in  place  of 
existing  "basic  service"  techniques, 
some  of  the  uncertainty  attendant  upon 
the  treatment  of  MTS  as  a  residual  can 
be  alleviated.  We,  therefore,  shall 
require  AT&T  to  modify  its  current 

“The  jurisdictional  Separations  process  provides 
an  allocation  of  interstate  investment  between 
private  line  services  and  message  services,  as  well 
as  an  allocation  between  interstate  exchange  and 
inierexchange  investment. 

“One  of  the  functions  of  a  comprehensive 
Uniform  System  of  Accounts  would  be  to  provide 
information  of  this  kind.  See  First  Supplemental 
Notice  of  Proposed  Rulemaking  in  CC  Docket  No. 
78-196,  FCC  79-479.  released  August  9, 1979. 


costing  procedures  for  allocating 
exchange  investment  to  interstate 
services  such  that  it  utilizes  the 
aggregate  amounts  provided  by 
Separations  for  private  line  services  and 
for  message  services  as  the  initial  point 
in  the  costing  process.27 

97.  We  view  this  measure  as  a 
necessary  immediate  step  toward  the 
elimination  of  the  “basic  service" 
procedures  which  render  AT&T’s  cost 
data  unreliable  and  unfit  to  support  the 
justness  and  reasonableness  of  its 
rates.28 

The  Separations  process  presently  is 
employed  by  AT&T  to  some  extent  in 
cost  allocation  and  we  find  that  by 
partially  extending  the  use  of  this 
readily  available  and  established 
costing  process  for  the  time  being  we 
can  impart  greater  reliability  to  AT&T’s 
tariff  support  material.2*  We  are 
convinced  that  the  public  interest 
requires  this  prescription  under  Section  * 
205  of  the  Act  as  a  temporary  means  of 
making  AT&T  accountable  for  its 
ratemaking  activities  in  accordance  with 
our  responsibilities  under  Section  201(b) 
and  202(a)  of  the  Act  and  our  Docket 
No.  18128  Decision. 

98.  Once  AT&T  has  divided  interstate 
exchange  investment  into  the  two  major 
classifications  of  private  line  services 
and  message  services,  these  aggregate 
amounts  will,  of  course,  have  to  be 
allocated  to  individual  Service 

”  In  its  Brief  and  Exceptions,  at  p.  A-ll.  AT&T 
agrees  that  a  Separations  approach  would  avoid  the 
subtractive  method  thus  far  employed.  In  addition, 
AT&T  indicates  therein  that  it  would  be  able  to 
implement  the  type  of  method  we  are  requiring.  We 
note  that  AT&T  also  relies  on  the  Separations 
process  in  developing  certain  costs.  The  IXL 
(Interchange  Line)  Study,  for  instance,  which  AT&T 
uses  to  derive  investment  costs  for  HCHFL 
facilities,  was  originally  established  to  implement 
the  “Modified  Phoenix  Plan”  for  interchange  plant 
allocation  as  part  of  the  Separations  process. 

"We  recognize  that  the  Separations  process  does 
not  provide  for  the  allocation  of  Long  Lines 
investment  between  exchange  and  interchange 
categories.  Since  the  amount  of  Long  Lines 
investment  used  to  provide  exchange  services  is 
relatively  minimaL  we  do  not  consider  it  to  be  a 
burden  on  AT&T  to  develop  appropriate  methods  to 
accomplish  this  separation. 

"We  believe  that  our  reliance  on  "historical  cos! 
causation,”  as  that  term  was  used  in  Docket  No. 
18128.  does  not  necessarily  preclude  any  use  of 
Separations  results  in  investment  allocation.  The 
Separations  Process  already  provides  total 
interstate  amounts  which  operate  as  a  constraint 
upon  AT&T  in  the  allocation  process.  While  further 
examination  may  be  warranted,  the  present  record 
does  not  show  that  AT&T*  practice  of  distributing 
investment  to  individual  Service  categories  subject 
to  the  overall  interstate  amounts  provided  by 
Separations  violates  Docket  No.  18128  principles  or 
otherwise  produces  unreliable  results.as  do  residual 
costing  procedures.  The  method  we  are  prescribing 
on  an  interim  basis  is  similar  to  existing  procedures 
in  that  it  merely  applies  the  results  of  the 
Separations  process  for  exchange  investment  to  one 
additional  level  of  disaggregation,  i.e-  to  achieve  a 
split  between  total  message  services  and  total 
private  line  services. 
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categories.  AT&T  presently  employs 
distributive  ratios  developed  by  its 
FELTCAP  study  to  assign  exchange 
investment  to  individual  private  line 
Service  categories,  See  paras.  68-75, 
supra.  Since  our  major  concern 
regarding  cross- subsidization  has  been 
the  possbility  that  AT&T's  message 
services  have  been  partially  supporting 
its  private  line  services,  which 
traditionally  have  been  more 
competitive,  the  question  of  possible 
cross-subsidization  among  the  private 
line  services  themselves  takes  on 
somewhat  less  immediacy  and  can  be 
considered  in  detail  in  our  cost  manual 
rulemaking  proceeding.  Having 
addressed  the  critical  problem  of 
achieving  a  reliable  division  of 
investment  between  message  services 
and  private  line  services  as  a  whole,  i.e., 
avoiding  the  subtractive  approach,  we 
shall  refrain  from  prescribing  alternative 
procedures  for  use  in  the  allocation  of 
exchange  investment  within  the  private 
line  classification.  Although  we  do  not 
herein  approve  the  use  of  FELTCAP 
distributive  ratios  to  accomplish  these 
subdivisions,  it  may  not  be 
unreasonable  for  AT&T  to  continue  to 
utilize  these  ratios  until  such  time  as  we 
can  determine  in  our  cost  manual 
rulemaking  whether  or  not  they  are 
suitable  for  use  on  a  permanent  basis,  of 
course,  any  methodology  relied  upon  is 
subject  to  the  requirements  of  our 
Docket  No.  18128  Decision. 

99.  The  overall  interstate  exchange 
investment  amounts  assigned  to 
message  services  by  Separations  must 
also  be  further  divided  between  the 
constituent  services.30  With  regard  to 
this  distribution  between  MTS,  Inward 
WATS,  and  Outward  WATS,  we  have 
previously  found  that  AT&T  also  uses  a 
“basic  service"  or  residual  costing 
approach.  See  AT&T  WATS  Rejection 
Order,  60  FCC  2d  at  49-50.  Furthermore. 
AT&T's  description  of  costing 
procedures  in  its  January  and  August 
1977  Manuals  indicates  reliance  on 
residual  costing  to  divide  exchange 
investment  between  MTS  and  WATS. 
The  specific  investment  covered  under 
that  approach  includes  exchange  circuit 
plant,  telephone  apparatus,  station 
connections  and  large  PBXs. 

100.  The  surest  method  of  eliminating 
these  “basic  service"  problems  would 
involve  the  development  of  investment 
amounts  directly  for  MTS,  as  well  as  for 
other  message  services.  As  indicated 
above,  however,  AT&T  does  not 
currently  develop  such  disaggregated 
investment  data,  nor  is  it  evident  that 


”  The  Overseas  MTS  Service  Category  is 
included  among  the  message  services,  but  will  not 
be  add'^x-t"  i  m  this  context. 


for  purposes  of  an  interim  solution  such 
data  could  easily  be  developed. 
However,  it  appears  that  one  aspect  of 
AT&T's  present  costing  approach  can  be 
modified  to  result  in  a  more  equitable 
distribution  of  exchange  investment 
between  MTS  and  WATS.  Separations 
procedure.!  currently  distribute  certain 
investments  for  “non-traffic  sensitive” 
exchange  plant  between  interstate  and 
intrastate  jurisdictions  as  a  function  of 
total  interstate  originating  and 
terminating  MTS  and  WATS  minutes  of 
use.  By  contrast,  AT&T’s  January  and 
August  Manuals  provide  for  the 
allocation  of  a  portion  of  this  investment 
to  WATS  on  the  basis  of  so-called 
“open-end”  minutes  only,  i.e.,  the 
terminating  end  for  Outward  WATS  and 
the  originating  end  for  Inward  WATS. 

101.  Although  we  are  not  prepared  to 
prescribe  a  change  in  these  existing 
procedures  at  the  present  time,  we 
recommend  that  AT&T  consider 
modifying  its  manual  procedure  for 
purposes  of  allocating  exchange 
investment  to  WATS  service  to  include 
WATS  minutes  of  use  developed  from 
both  the  originating  and  terminating 
ends.  Since  the  Separations  process 
takes  account  of  total  WATS  usage,  i.e., 
both  "open”  and  “closed"  end  minutes 
of  use,  in  assigning  investment  to  the 
interstate  jurisdiction  it  appears 
reasonable  to  assign  exchange 
investment  within  the  message  services 
on  this  basis.  Our  best  indications  are 
that  this  method  could  be  successfully 
employed  to  minimize  the  treatment  of 
MTS  as  a  residual  for  exchange 
investment  not  properly  assigned  to 
WATS.  Moreover,  AT&T  has  itself  made 
references  to  the  practicability  of  such 
an  approach.  See  AT&T  Brief  and 
Exceptions,  p.  68;  AT&T  1978  Annual 
FDC  Report  pp.  1-13  to  1-16. 

C.  The  Disposition  of  the  MPL  Tariff 
and  Phase  II 

1.  MPL  Rates 

102.  In  the  foregoing  paragraphs  we 
found  that  AT&T’s  use  of  a  “basic 
service”  approach  to  allocate  costs  for  a 
major  plant  category  conclusively 
invalidated  the  MPL  tariff  support 
material.  We  thus  found  that  AT&T  has 
failed  to  carry  its  burden  of  justifying 
the  MPL  tariff  under  Section  201(b)  of 
the  Act  in  accordance  with  Docket  No. 
18128  requirements.  At  this  juncture  we 
must  determine  whether  the  Phase  I 
record  permits  the  prescription  of  lawful 
rates  to  replace  the  unlawful  MPL  tariff. 
The  Judge  recommended  the  rejection  of 
the  MPL  tariff.  While  he  found  that  the 
record  supported  the  prescription  of 
costing  practices  and  classifications,  he 
also  found  that  the  record  did  not 


support  the  prescription  of  replacement 
rates.  In  this  regard  he  found  no  basis  in 
the  record  for  die  reinstatement  of  the 
Series  2000/3000  rates  that  were  in 
effect  prior  to  the  effectiveness  of  the 
Hi-Lo  Tariff,  as  urged  by  MCI  and  WU. 
He  also  found  unsupported  the  USTS/ 
SPCC  proposal  for  an  interim 
prescription  of  rate  elements  uniformly 
higher  by  17.9  percent  than  MPL  rate 
elements.  Thus,  by  his  use  of  the  term 
“rejection”,  we  believe  the  Judge  did  not 
mean  to  recommend  the  immediate 
cancellation  of  the  MPL  tariff.  Since  the 
Judge  recommended  that  AT&T  be 
required  to  perform  additional  time- 
consuming  studies,  which  presumably 
would  culminate  in  a  newly-effective 
Series  2000/3000  tariff,  he  apparently 
contemplated  the  continued 
effectiveness  of  MPL  rates  until  these 
efforts  could  be  completed.  No  party  in 
this  proceeding  has  seriously  suggested 
AT&T’s  discontinuance  of  this  private 
line  service  as  the  proper  course 
pending  the  filing  of  an  acceptable  tariff. 
Yet  such  a  result  would  obtain  were  we 
to  create  a  void  by  cancelling  the  MPL 
tariff  without  at  the  same  time 
prescribing  a  replacement  tariff.  This 
result  obviously  would  not  serve  the 
public  interest,  as  the  discontinuance  of 
AT&T’s  Series  2000/3000  service 
offerings  could  seriously  disrupt  the 
private  line  market.31  Therefore,  unless 
we  can  prescribe  lawful  rates  at  this 
time,  the  MPL  tariff  must  remain  in 
effect  until  we  are  in  a  position  to 
prescribe,  or  a  new  carrier-initiated 
tariff  becomes  effective. 

103.  Traditionally,  the  stumbling  block 
to  our  prescription  of  rates  for  AT&T’s 
service  offerings  has  been  our  inability 
to  obtain  the  cost  information  needed  to 
determine  just  and  reasonable  rates 
under  Section  205  of  the  Act. 

Although  we  have  conducted  several 
in-depth  investigations  in  which  major 
AT&T  tariffs  have  been  found  unlawful, 
in  every  case  these  findings  of 
unlawfulness  stemmed  principally  from 
AT&T’s  failure  to  justify  its  rate  levels 
and  rate  structures  with  appropriate 
cost  data.32  While  the  essentially 
negative  findings  on  AT&T’s  cost 
justification  in  the  WATS,  DDS,  and  Hi- 
Lo  investigations  supported  declarations 
of  unlawfulness  and  the  formulation  of 
specific  guidelines  for  the  subsequent 
tariffs  we  ordered  AT&T  to  file,  the 
records  in  these  proceedings  disclosed 


*'  See  58  FCC  2d  at  370,  wherein  we  reached  the 
same  conclusion  after  determining  that  AT&Ts  Hi- 
Lo  tariff  was  unlawful. 

"Docket  No.  19989,  WATS.  59  FCC  2d  871  (1970). 
recon..  87  FCC  2d  538  (1977);  Docket  No.  20288.  DDS. 
62  FCC  774  (1977),  recon..  64  FCC  2d  994  (1977):  Hi- 
Lo;  Interim  Decision,  supra,  Hi-Lo  Final  Decision, 
supra. 
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little  reliable  cost  of  service  information 
which  could  have  formed  the  basis  for  a 
rate  prescription.  Despite  our 
frustration,  we  had  no  recourse  but  to 
allow  the  unlawful  tariffs  to  remain  in 
effect  until  AT&T  complied  with  our 
orders  to  file  superceding  tariffs.33 

104.  In  this  proceeding,  which  is  the 
second  evidentiary  hearing  on  AT&T’s 
Series  2000/3000  rates  since  1973,  AT&T 
has  once  again  failed  to  produce  reliable 
cost  studies  that  can  be  used  to  develop 
a  rate  prescription.  Although  the 
probable  effect  of  certain  AT&T 
procedures,  i.e.,  its  use  of  residual 
costing  procedures  is  an  understatement 
of  MPL  costs,  we  agree  with  the  fudge, 
the  Trial  Staff,  and  AT&T  that  the 
existing  record  does  not  support  the 
prescription  of  specific  upward 
adjustments  to  MPL  rate  elements  at 
this  time.  The  Trial  Staff  has  aptly 
pointed  out  some  of  the  inconsistencies 
with  our  Docket  No.  18128  Decision  in 
the  derivation  of  the  17.9  percent 
increase  urged  by  USTS/SPCC  as  an 
interim  prescription.  See  Trial  Staff 
Reply  Findings,  pp.  13-16.  Underlying 
our  reluctance  to  prescribe.a  specific 
increase,  is  the  lack  of  accurate 
information  on  the  MPL  rate  of  return. 
AT&T  has  maintained  throughout  that 
this  service  is  earning  a  rate  of  return 
significantly  above  the  9.5  percent  figure 
at  which  rates  must  be  targeted  absent  a 
Docket  No.  18128  waiver.  It  has  been 
unable,  however,  to  demonstrate  the 
validity  of  the  cost  figures  it  used  to 
calculate  the  MPL  rate  of  return. 

Unfortunately,  this  lack  of  reliable 
cost  information  which  prevents  us  from 
accepting  AT&T's  reported  MPL  rate  of 
return  as  accurate,  also  prevents  us  from 
concluding  with  any  degree  of  certainty 
that  MPL,  or  the  larger  service  category, 
is  actually  earning  a  specified  rate  of 
return  below  9.5  percent.34  Therefore,  we 
cannot  assess  whether  the  USTS/SPCC 
proposal  would  yield  a  lawful  MPL  rate 
of  return. 

105.  In  support  of  the  proposed 
prescription  of  pre-Hi-Lo  rates,  MCI  and 
WU  emphasize  AT&T's  failure  in  the  six 
years  since  filing  the  Hi-Lo  tariff  to 


“In  DDS  AT&T  was  faced  with  the 
discontinuance  of  this  new  service  and  shortly 
thereafter  filed  interim  rates  which  paralleled  its 
Tariff  FCC  260  rates.  The  basis  of  this  filing  was  our 
finding  in  Docket  No.  20288  that  analog  and  digital 
channels  were  like  services.  These  rates  remain  in 
effect,  as  AT&T;s  subsequent  DDS  tariff  filing  was 
rejected.  67  FCC  2d  1195  (1978).  recon.  denied  70 
FCC  2d  616  (1979). 

34  AT&T  includes  Series  2000/3000  along  with 
Series  4000  (telephoto)  and  Series  8000  (wide  band 
channels)  in  the  service  category  designated 
"Private  Line  Telephone  Channels."  AT&T’s  1978 
Annual  FDC  Report  (Central  Submission),  filed  in 
July  1979.  states  at  page  1-16  that  Series  2000/3000 
(MPL)  accounts  for  98  percent  of  the  total  revenues 
in  this  Service  category. 


justify  the  lawfulness  of  its  deaveraged 
Series  2000/3000  rates.  These  parties 
point  out  that  the  nationwide  averaged 
rates  in  effect  prior  to  the  Hi-Lo  tariff 
are  the  most  recently  effective  rates 
which  have  not  been  found  unlawful  by 
the  Commission.  WU  views  the  interim 
prescription  of  pre-Hi-Lo  rates  as  a 
natural  consequence  of  rejecting  the 
MPL  tariff  which,  in  addition,  would  be 
fair  to  AT&T’s  competitors  and 
customers,  as  well  as  give  AT&T  the 
incentive  to  comply  with  Docket  No. 
18128  requirements. 

106.  We  have  considered  proposals 
for  a  “rollback"  to  pre-Hi-Lo  rates 
before,  during  earlier  stages  of  this 
proceeding  and  in  Docket  No.  19919. 
Since  the  three-month  suspension  period 
had  expired  prior  to  the  time  we  were 
able  to  render  a  decision  in  Docket  No. 
19919  finding  the  Hi-Lo  tariff  unlawful, 
pre-Hi-Lo  rates  did  not  remain  in  effect 
by  operation  of  law.  See  58  FCC  2d  362 
(1975).  In  our  Hi-Lo  Final  Decision  we 
found  that  the  Docket  No.  19919  record 
was  insufficient  to  support  the 
prescription  of  pre-Hi-Lo  rates,  or  other 
specific  rates,  and  that  the  only 
reasonable  alternative  was  to  require 
AT&T  to  revise  its  tariff  in  accordance 
with  our  stated  guidelines.  Although  we 
expressed  the  view  in  Docket  No.  19919 
that  AT&T’s  departure  from  uniform 
nationwide  pricing  practices,  as  a 
general  principle,  was  a  valid  type  of 
competitive  response,  we  found  that 
AT&T  had  not  justified  its  claim  that  the 
specific  rates  and  conditions  in  the  Hi- 
Lo  tariff  were  a  reasonable  application 
of  this  principle.  However,  our  decision 
against  prescribing  pre-Hi-Lo  rates  was 
not  based  on  any  policy  favoring  rate 
deaveraging  by  established  carriers  to 
meet  direct  competition.  Rather,  it  was 
rooted  in  our  inability  to  determine  from 
the  record  whether  pre-Hi-Lo  of  other 
rates  would  be  reasonable.  Following 
the  filing  of  the  MPL  tariff,  we  declined 
to  reinstate  pre-Hi-Lo  rates  during  the 
pendency  of  the  suspension  period  for 
the  additional  reason  that  such  action 
would  result  in  confusion  and 
administrative  difficulties.  See  59  FCC 
2d  428,  432-33  (1976);  65  FCC  2d  295, 
302-304  (1977).  Finally,  we  denied  MCI's 
subsequent  request  for  rejection  and  a 
“rollback"  to  pre-Hi-Lo  rates  on 
reconsideration  of  our  Bifurcation 
Order.  68  FCC  2d  759,  762-763  (1978). 

107.  Despite  the  passage  of  several 
years  and  the  completion  of  Phase  I  of 
this  proceeding,  we  have  no  sounder 
basis  for  prescribing  pre-Hi-Lo  rates  or 
other  specific  rates  than  we  did  at  the 
time  of  the  Hi-Lo  Final  Decision.  We 
have  little  accurate  cost  information 
with  which  to  judge  the  reasonableness 


of  the  pre-Hi-Lo  rates,  or  to  determine 
what  modifications  might  be  necessary 
to  bring  these  rates  within  a  zone  of 
reasonableness.  Similarly  we  find  it 
difficult  to  assess  the  prospective  effect 
of  a  prescription  of  pre-Hi-Lo  rates  upon 
users,* competitors,  and  AT&T,  as  these 
rates  have  not  been  in  effect  for  some 
six  years  and  we  do  not  know  what 
effect  the  passage  of  time  may  have  had. 
We  note  in  this  regard  that  the  parties 
which  characterize  pre-Hi-Lo  rates  as 
fair  to  competitors  have  never 
demonstrated  the  impact  of  the  present 
effectiveness  of  MPL  rates  upon  their 
ability  to  compete  with  AT&T.  Indeed,  it 
appears  that  AT&T’s  principle 
competitive  offering  in  the  private  line 
market  is  Series  5000  (Telpak),  rather 
than  MPL. 36 

2.  Phase  II 

106.  Having  determined  that  MPL 
rates  are  unjust  and  unreasonable  under 
Section  201(b)  of  the  Act;  that  the  MPL 
support  material  is  unreliable  and 
violates  Docket  No.  18128;  and,  that  the 
Phase  I  record  does  not  support  either 
an  interim  or  permanent  prescription  of 
rates,  we  must  now  decide  whether  or 
not  to  continue  on  to  a  Phase  II 
investigation  of  the  MPL  rate  structure. 
Our  primary  concern  is  that  the  results 
of  additional  hearings  would  be 
inconclusive  and,  therefore,  unlikely  to 
produce  a  lawful  Series  2000/3000  tariff 
within  a  reasonable  time.  The  Judge 
concluded  in  the  ID  that  no  useful 
purpose  would  be  served  by  entering 
Phase  II  of  this  proceeding  because  of 
the  numerous  deficiencies  he  found  in 
AT&T's  costing  practices  and 
procedures.  He  therefore  recommended 
terminating  the  hearing  and  ordering 
AT&T  to  immediately  conduct  a  new 
cost  study  in  accordance  with  the 
recommended  ID  Manual.  In  its  Petition 
for  Immediate  Resumption  of  Hearings 
the  Trial  Staff  claims  this  termination 
action  leaves  no  forum  for  determining 
the  lawfulness  of  the  MPL  rate  structure, 
contrary  to  our  directives  in  the 
Bifurcation  Order. 

109.  As  Phase  I  of  this  proceeding 
dealt  exclusively  with  the  allocation  of 
costs  to  Series  2000/3000  as  a  whole,  it 
appropriately  did  not  resolve  the  central 
issues  relating  to  the  lawfulness  of  the 
MPL  rate  structure.  In  our  Bifurcation 
Order  we  recognized  that  these  rate 
structure  issues  were  somewhat 
independent  of  our  Phase  I  concerns  and 
could  be  considered  following 


“  Although  it  appears  AT&T  has  not  submitted 
this  information  in  any  of  its  economic  or  financial 
statements,  the  staff  has  estimated  that  Telpak 
includes  over  30  times  the  number  of  equivalent 
single  channel  circuit  miles  contained  in  Series 
2000/3000. 
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completion  of  the  initial  hearings.  Our 
original  decision  in  1976  to  investigate 
the  MPL  tariff  was  motivated  largely  by 
the  possibility  that  this  rate  structure 
might  produce  anticompetitive  effects  or 
unlawfully  discriminate  against  certain 
users.  59  FCC  2d  at  431.  As  noted 
earlier,  the  MPL  filing  marked  AT&T’s 
second  attempt  to  deaverage  theretofore 
uniform  private  line  rate  structure.  The 
carrier  had  been  unable  to  justify  the 
somewhat  similar  Hi-Lo  rate  structure  in 
Docket  No.  19919  and  was  under  order 
to  refile  a  Series  2000/3000  tariff.  Thus, 
questions  concerning  AT&T’s 
deaveraging  of  its  Series  2000/3000  rate 
structure,  which  first  arose  in  the 
context  of  the  Hi-Lo  tariff,  still  remain 
unanswered. 

110.  One  reason  to  conduct  a  Phase  II, 
then,  would  be  to  evaluate  the 
variations  in  MPL  rates  applicable  to 
different  users  of  Series  2000/3000 
services  with  the  ultimate  aim  of 
providing  relief  to  users  and  competitors 
who  may  be  harmed  by  any  unlawful 
discrimination  found  in  the  rate 
structure. 

Thus,  in  Phase  II  AT&T  would  be 
required  to  provide  cost  and  any  other 
information  necessary  to  justify 
differentials  in  the  MPL  rate  structure  in 
accordance  with  the  standards  we  have 
set  forth.  *• 

111.  If  at  the  conclusion  of  Phase  II  we 
were  to  find  the  MPL  rate  structure 
unlawful  under  Section  202(a)  of  the 
Act,  our  ability  to  prescribe  a  new 
Series  2000/3000  rate  structure,  or 
impose  meaningful  requirements  for  the 
elimination  of  unlawful  discrimination 
in  the  next  AT&T  filing,  could  well 
depend  upon  the  quality  of  the  cost 


*  Our  Hi-Lo  Interim  Decision  contained  detailed 
guidelines  on  the  support  material  to  be  filed  with  a 
new  Series  2000/3000  tariff.  Much  of  the  required 
information  went  to  rate  structure  issues.  See  55 
FCC  2d  at  246-47;  58  FCC  2d  at  321.  Also,  in  our 
Bifurcation  Order,  we  emphasized  the  need  for 
AT&T  to  provide  full  cost  rates  for  each  separate 
mileage  charge  or  separate  usage  charge  as 
justification  for  its  rate  structure:  Assuming  a  just, 
reasonable  and  nondiscriminatory  rate  structure, 
the  full  cost,  benchmark  rate  for  any  tariffed  item 
should  be  provided  based  on  properly  allocated 
historical  full  recorded  costs,  or  revenue 
requirement.  Proper  allocation  is  defined  as  one  that 
at  a  minimum,  is  consistent  with  our  Docket  18128 
guidelines  and  other  Commission  policies  and 
statutory  obligations  concerning  appropriately 
developed  rates.  Appropriate  demand  and  cost 
elasticities  should  also  be  taken  into  accounts  as 
well  as  the  need  for  efficient  utilization  of  the  in- 
place  network  in  developing  full  cost  rates.  Finally, 
the  rate  for  each  tariffed  item,  in  order  to  be 
properly  considered  a  full  cost,  benchmark  rate, 
should  be  designed  to  recover  its  properly  allocated 
historical  revenue  requriement. . .  Providing  rates 
based  on  full  costs  serves  a  basic  regulatory 
purpose.  If  there  is  any  need  to  depart  from  full  cost 
rates,  the  Commission  needs  not  only  to  understand 
and  approve  the  reason  for  the  departure,  but  also 
to  know  exactly  what  rates  are  being  departed 
from. 


information  produced  in  the  hearing. 
Illustratively,  the  basis  for  our  finding  of 
unlawful  discrimination  in  the  Hi-Lo 
Decision  was  AT&T’s  failure  to 
document  the  various  cost  elements 
underlying  its  Hi-Lo  rate  structure. 

While  we  concluded  that  AT&T  had  not 
justified  the  rate  differentials  in  the  Hi- 
Lo  tariff,  we  had  little  useful  cost 
information  with  which  to  determine 
what  might  constitute  a  lawful  Series 
2000/3000  rate  structure.  As  a  result, 
AT&T’s  next  filing,  the  MPL  tariff, 
displayed  even  greater  rate  variations 
than  its  predecessor. 

112.  Phase  I  of  this  proceeding  has 
demonstrated  the  unreliability  of  the 
procedures  AT&T  used  to  allocate  costs 
to  Series  2000/3000  as  a  whole.  Our 
"basic  service”  findings  and  indications 
in  the  Phase  I  record  of  other 
deficiencies  in  AT&T’s  cost  studies  lead 
us  to  conclude  that  AT&T  probably 
would  be  unable  to  furnish  sufficient 
cost  information  to  justify  the  MPL  rate 
structure  or  even  to  give  us  some  idea  of 
the  relative  costs  of  providing  this 
service  to  different  rate  centers  or  by 
length  of  haul.  Although  in  one  case  we 
are  dealing  with  allocations  to  the 
service  overall,  and  in  the  other  with 
internal  allocations  to  the  tariffed  items 
which  comprise  the  rate  structure,  we 
find  it  difficult  to  believe  that  AT&T  has 
used  reliable  procedures  in  the  latter 
case,  when  it  failed  to  do  so  in  the 
former.  Thus,  by  entering  Phase  II  at  the 
present  unsatisfactory  stage  of  FDC 
implementation,  we  would  run  a 
substantial  risk  of  yet  another 
inconclusive  hearing. 

113.  A  second  reason  for  holding 
Phase  II  would  be  to  increase  our 
understanding  of  the  particular  method 
by  which  AT&T  has  deaveraged  certain 
costs  to  arrive  at  the  three  MPL  rate 
schedules.  The  Phase  II  rate  structure 
inquiry  could  also  serve  as  the  context 
for  examining  rate  deaveraging  as  a 
general  matter  and  formulating  policies 
which  could  have  implications  for  other 
service  offerings.  For  example,  the 
deaveraged  MPL  rate  structure,  and  the 
Hi-Lo  rate  structure  before  it,  contain 
rate  center  classifications  based 
primarily  on  systemwide  facility 
density.  Facility  density  is  only  one  of 
numerous  cost  elements  which  could 
support  rates  designed  to  reflect  the  cost 
differentials  inherent  in  the  provision  of 
service  to  different  locations  or 
customer  groups.  Other  important  cost 
variables  which  might  equally  well  have 
been  used  by  AT&T  as  the  basis  for  rate 
deaveraging  include:  the  specific  type  or 
mix  of  carrier  systems  in  use. 37  inside 


17  Recent  vintage  carrier  systems,  such  as  the  L-5 
cable,  can  be  several  orders  of  magnitude  less 


plant  costs,  topography,  direct  and 
indirect  labor  costs,  density  of  facilities 
actually  used  to  provide  Series  2000/ 
3000  service,  etc.  Since  the  filing  of  the 
Hi-Lo  tariff  in  1973,  AT&T  has  made  no 
showing  that  systemwide  facility 
density,  as  opposed  to  other  variables, 
is  a  significant  and  appropriate  cost 
element  which  justifies  the  rate 
variations  in  its  deaveraged  Series  2000/ 
3000  tariffs.  Although  we  have 
previously  indicated  that  rate 
deaveraging  may  be  justified  by  the 
existence  of  direct  competition,  we 
recognize  the  potential  for  latent  market 
segmentation  inherent  in  this  practice, 
and  the  concomitant  difficulty  of 
recognizing  and  redressing 
discriminations  based  upon  selective 
cost  deaveraging.  Phase  II  might  provide 
us  with  the  opportunity  to  secure  greater 
knowledge  and,  hence,  control  in  the 
area  of  rate  structure  design  by 
exploring,  among  other  things,  the 
reasons  which  prompt  a  carrier  to 
deaverage  a  uniform  rate  structure;  the 
decisions  underlying  a  carrier’s  choice 
of  particular  cost  elements  to  deaverage 
for  ratemaking  purposes;  the  need  for 
the  carrier  to  justify  the  significance  and 
appropriateness  of  the  cost  elements  it 
selects  in  lieu  of  other  cost  elements;  the 
ratinale  for  selecting  cost  elements  more 
closely  related  to  the  overall  business  of 
the  carrier  than  to  the  specific  service 
for  which  rates  are  to  be  deaveraged; 
the  public  interest  considerations 
associated  with  the  carrier’s  decision  as 
to  the  extent  of  deaveraging;  and  the 
need  for  consistency  in  the  nature  and 
extent  of  rate  deaveraging  as  between 
comparable  service  offerings.  On  this 
last  point  we  note  AT&T’s  failure  to 
apply  the  same  deaveraging  concepts  to 
like  or  comparable  services  including 
Series  4000  voice-grade  channels  for 
facsimile  transmission  and  Series  5000 
(Telpak)  volume  discounted  voice  and 
telegraph-grade  channels.  We  believe 
these  inconsistencies  bear  looking  into. 

114.  Although  we  have  pointed  out  a 
number  of  issues  which  could  be 
addressed  in  Phase  II,  we  are  not 
convinced  that  this  is  the  best  course  for 
us  to  follow  at  the  present  time. 
Moreover,  we  are  today  instituting  a 
rulemaking  proceeding  which  will 
examine  issues  of  major  importance  to 
our  evaluation  of  tariffs  and  rate 
structures  and  likely  require  significant 
changes  in  all  of  AT&T’s  private  line 
tariffs.  FCC  79-565,  adopted  September 
20, 1979.  We  are  undertaking  this 
rulemaking  for  the  specific  purpose  of 
reforming  the  tariffing  process  with  the 
ultimate  aim  of  eliminating  unlawful 


expensive  on  a  per  circuit  basis  than  older,  less 
sophisticated  systems. 
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discriminations  stemming  from  rate 
structural  design,  both  between  and 
within  service  offerings,  and  facilitating 
our  review  of  rate  structures  for  possible 
unlawfulness.  The  need  for  self¬ 
effective,  long-range  solutions  to  the 
limitations  of  the  investigatory  process 
we  have  traditionally  relied  upon  is 
evident.  Unjustified  and  unlawful  tariffs 
have  remained  in  effect  often  for  years 
while  under  investigation,  only  to  be 
replaced  by  other  tariffs  which 
themselves  are  later  found  to  be 
unlawful.  Where  replacement  tariffs 
have  been  found  to  be  recognizably 
unlawful  at  the  time  of  their  filing,  as  in 
the  case  of  the  most  recent  WATS 
revisions  we  have  had  little  choice  but 
to  exercise  our  rejection  power  with  the 
unsatisfactory  result  that  the  former 
unlawful  tariff  must  remain  in  effect  for 
an  even  longer  period  of  time.  The  x 
paucity  of  useful  cost  information 
submitted  by  AT&T  in  this  proceeding, 
and  in  Docket  No.  19919  before  it,  has 
prevented  meaningful  progress  toward 
the  determinaation  of  lawful  Series 
2000/3000  rates.  These  two  proceedings 
demonstrate  the  carrier’s  ability  to 
frustrate  the  regulatory  process  by  its 
failure  to  provide  the  kinds  of 
information  we  require  for  a  reasoned 
analysis  of  its  tariffs.  This  recent  history 
strongly  suggests  the  need  to  explore 
innovative  approaches  to  rate  structure 
analysis  and  evaluation  before 
proceeding  with  another  traditional  rate 
investigation.  Although  we  are  hopeful 
that  our  rule-making  will  reveal 
solutions  to  some  of  the  problems  in  this 
area,  we  recognize  that  its  success  will 
largely  depend  upon  the  degree  to  wrhich 
AT&T  cooperates  with  our  efforts.  In  the 
event  this  cooperation  is  not 
forthcoming,  we  will  be  compelled  to 
utilize  other  means,  such  as  the  possible 
institution  of  monetary  forefeitures,  in 
an  effort  to  obtain  compliance  with  our 
orders  in  the  future. 

115.  Thus,  we  believe  that  to  presently 
conduct  a  Phase  II  in  this  proceeding 
would  not  provide  us  with  the  means  to 
break  this  pattern  of  repeated  unlawful 
tariff  filings.  Alternatively,  by 
establishing  general  guidelines  for  the 
simplification  and  consistent  derivation 
of  tariffs,  as  we  plan  to  do  in  our 
rulemaking,  we  believe  we  can  go  far 
toward  enhancing  the  comparability  of  a 
carrier’s  separate  tariff  offerings,  thus 
minimizing  the  potential  for  market 
segmentation,  and  increasing  the 
effectiveness  of  our  investigatory 
efforts.  While  this  course  will  not 
guarantee  immediate  or  near-term  relief 
to  the  customers  and  competitors  who 
may  be  harmed  as  a  result  of  the  MPL 
rate  structure,  we  believe  these  groups 


will  benefit  from  the  tariff  reform  we 
intend  to  effect  as  a  result  of  our 
broader  inquiry. 

116.  That  a  possibly  unlawful  MPL 
rate  structure  will  be  allowed  to  remain 
in  effect  for  a  longer  period  of  time  is 
indeed  unfortunate.  In  our  judgment, 
however,  a  Phase  II  would  not  likely 
bring  us  closer  to  achieving  a 
reasonable,  non-discriminatory  Series 
2000/3000  rate  structure.  Nevertheless, 
we  have  outlined  certain  of  our  concerns 
with  the  MPL  rate  structure  in  some 
detail  because  we  do  not  want  to  lose 
sight  of  the  importance  of  these  issues  or 
the  need  to  ultimately  resolve  them.  We 
do  believe  our  rate  structure  rulemaking 
proceeding  has  the  potential  for 
significantly  reducing  the  carrier's 
freedom  to  use  rate  structural  devices  to 
mask  intraservice  and  interservice 
discriminations  and,  thereby,  handicap 
our  efforts  to  compare  tariffed  service 
offerings.  We,  therefore,  will  forego 
investigating  the  MPL  rate  structure  at 
this  time. 

IV.  Conclusions 

117.  In  this  Phase  I  investigation  of 
AT&T’s  cost  allocation  procedures  we 
have  found  that  the  carrier  continues  to 
employ  a  "basic  service"  or  residual 
costing  approach  in  the  allocation  of 
exchange  plant  costs  to  its  various 
service  categories.  The  use  of  a 
subtractive  method  to  determine  the 
exchange  plant  costs  assigned  to 
message  services  violates  our  Docket 
No.  18128  Decision.  This  violation  < 
permeates  the  methodology  used  to 
derive  the  service  by  service  investment 
amounts  shown  in  AT&T’s  Central 
Submission.  This  violation  also  renders 
the  MPL  support  material  unreliable  and 
inadequate  to  justify  the  specific  MPL 
rates  under  investigation.  We  therefore 
have  found  the  MPL  tariff  unjust, 
unreasonable  and  unlawful  in  violation 
of  Section  201(b)  of  the  Act  and  our 
Docket  No.  18128  Decision.  We  did  not 
make  findings  on  the  other  aspects  of 
AT&T’s  methodology  considered  at 
hearing  because  our  decision  to 
prescribe  a  cost  implementation  manual 
in  another  proceeding  minimizes  the 
need  to  reach  definitive  conclusions  in 
these  areas  at  the  present  time. 

118.  Recognizing  that  we  would  have 
to  prescribe  a  cost  manual  in  order  to 
achieve  satisfactory  cost  of  service 
information,  we  considered  adopting  the 
ID  Manual  recommended  by  the  Judge. 
We  found  that  additional  analysis  of  the 
ID  Manual  and  a  review  of  alternative 
procedures  is  necessary  before  we  can 
prescribe  a  cost  manual  for  general  use 
by  AT&T.  We,  therefore,  have  initiated 
a  rulemaking  proceeding  for  the 


exclusive  purpose  of  precribing  a  cost 
manual. 

119.  Our  findings  on  the  “basic 
service”  question,  however,  convinced 
us  of  the  need  for  prompt,  decisive 
action  to  ameliorate  this  egregious 
violation  of  Section  201(b)  of  the  Act 
and  our  Docket  No.  18128  Decision.  In  so 
doing  we  would  hope  to  improve  the 
quality  of  AT&T’s  cost  information  to 
the  point  where  it  could  be  used  in  rate 
evaluation  pending  the  completion  of 
our  efforts  to  implement  a  prescribed 
cost  manual.  The  interim  method  we 
arrived  at  for  reducing  the  impact  of 
“basic  service”  procedures  upon  the 
allocation  of  exchange  plant  involves 
the  use  of  separations  data  to  achieve  a 
split  in  total  exchange  plant  costs 
between  private  line  and  message 
services.  The  resulting  overall  amounts 
would  operate  as  a  constraint  upon 
AT&T  in  the  allocation  process.  We 
found  that  the  immediate  prescription  of 
this  procedure  is  consonant  with  our 
Docket  No.  18128  objectives  and  is 
otherwise  in  the  public  interest. 

120.  We  have  also  determined  that  the 
record  in  Phase  I  of  this  proceeding  does 
not  permit  the  prescription  of 
replacement  rates  for  the  unlawful  MPL 
rates.  Finally,  we  have  decided  not  to 
pursue  a  Phase  II  investigation  of  the 
MPL  rate  structure  for  the  reasons  cited 
in  paras.  106-116,  supra. 

121.  Accordingly,  It  is  ordered,  That 
pursuant  to  Section  201(b)  of  the 
Communications  Act,  47  USC  §  201(b), 
and  the  Docket  No.  18128  Decision,  the 
revisions  of  Tariff  FCC  Nos.  260,  264, 
and  266  filed  in  AT&T  Transmittal  Nos. 
12546, 12547, 12716,  and  12927  are 
UNLAWFUL  as  indicated  herein. 

122.  It  is  further  ordered.  That  the 
revisions  found  unlawful  herein  which 
are  presently  in  effect  shall  continue  in 
effect,  pending  further  Commission 
Order,  unless  cancelled  by  a  subsequent 
AT&T  tariff  revision. 

123.  It  is  further  ordered,  That, 
pursuant  to  Section  408  of  the 
Communications  Act,  47  USC  §  408,  this 
Final  Decision  and  order  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

124.  It  is  further  ordered,  That, 
pursuant  to  Section  205  of  the 
Communications  Act,  47  USC  §  205,  the 
procedures  indicated  in  paras.  93-97, 
supra,  are  prescribed  for  immediate  use 
by  AT&T  in  the  development  of  its  1979 
Annual  FDC  Report  (Central 
Submission)  to  be  filed  mid-1980, 
pending  further  Commission  Order. 

125.  It  is  further  ordered,  That  within 
10  days  of  the  effectiveness  of  this  Final 
Decision  and  order  AT&T  shall  submit 
an  explanation  of  its  intended  method 
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for  implementing  the  procedures 
prescribed  herein.*8 

126.  It  is  further  ordered,  That  the 
petition  to  reject  AT&T  Transmittal  No. 
12788  filed  by  SPCC  is  dismissed. 

127.  It  is  further  ordered,  That  Docket 
No.  20814  is  terminated.39 

Federal  Communications  Commission* 
William  J.  Tricarico, 

Secretary. 

Dissenting  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re  AT&T  Charges  for  Private  Line 
Services — MPL. 

I  wish  to  voice  a  symbolic  dissent  against 
what  has  clearly  become  a  burlesque  on  the 
regulatory  process. 

The  history  of  this  proceeding  provides  a 
case  study  in  regulatory  frustration  and 
futility.  This  history  began  in  November  of 
1973  when  AT&T  filed  its  Hi-Lo  rates  for 
private  line  service.  Close  to  three  years 
later,  and  after  suspension  period  and 
extensive  hearing,  the  Commission  finally 
concluded  that  AT&T  failed  to  show  that  its 
Hi-Lo  tariff  was  just  and  reasonable.  The 
record  unfortunately  was  insufficient  for  the 
Commission  to  prescribe  replacement  rates, 
and  therefore  we  allowed  the  Hi-Lo  rates  to 
remain  in  effect  for  90  days  pending  AT&T’s 
filing  of  a  new  private  line  tariff.  The  AT&T 
response  was  the  filing  of  the  MPL  tariff  in 
1976.  Because  this  MPL  tariff  raised 
substantially  the  same  questions  of 
lawfulness,  these  rates  were  suspended  too 
and  set  for  hearing.  Seme  four  months  later, 
the  Commission  issued  its  Docket  No.  18128 
decision.  In  March  of  1978  we  designated  a 
Phase  I  in  this  proceeding  to  determine 
whether  the  MPL  support  material  filed  by 
AT&T  in  1977  was  consistent  and  in 
compliance  with  the  Docket  No.  18128 
guidelines.  Hearings  were  completed  in 
October  1978,  and  the  ALJ  issued  his 
extensive  Initial  Decision  on  March  19, 1979. 
Now,  three  years  after  the  filing  of  MPL  and 
close  to  six  years  after  AT&T  first  filed 
deaveraged  rates  for  competitive  private  line 
services,  we  conclude  that  AT&T  has  failed 
again  to  demonstrate  that  its  tariff  is  just  and 
reasonable.  Woefully,  we  still  lack  the 
sufficient  record  on  which  to  prescribe  a 
proper  private  line  rate  structure. 

I  believe  that  in  the  long  run  Commission 
rulemakings  on  the  rate  structure  and  volume 
discount  practices  of  AT&T,  on  revision  of 
the  Uniform  System  of  Accounts,  and  on  the 
development  of  a  Docket  No.  18128 


"We  shall  expect  AT&T  to  implement  this 
prescription  with  respect  to  support  data  for  all 
tariff  filings  made  after  the  effectiveness  of  this 
Order  unless  it  can  demonstrate  that  such  early 
implementation  would  impose  an  extreme  burden 
on  its  processes.  We  delegate  authority  to  the  Chief, 
Common  Carrier  Bureau  to  defer  implementation  in 
this  regard  if  he  is  convinced  that  AT&T  has 
adequately  supported  the  necessity  for  any  delay. 

M  AT&T  presently  is  under  order  to  keep  account 
of  all  monies  received  by  reason  of  the  MPL  rate 
increases.  See  MPL  Designation  Order,  59  FCC  2d 
at  434.  This  order  will  remain  in  effect,  pending 
further  Commission  action. 

*See  attached  Dissenting  Statement  of 
Commissioner  Joseph  R.  Fogarty. 


compliance  manual  for  AT&T  will  come  to 
grips  with  this  recurring  problem  of  AT&T 
tariff  compliance.  However,  in  the  long  run 
we  are  all  dead,  and  at  this  juncture  the 
public  interest  is  just,  reasonable,  and 
nondiscriminatory  rates  clearly  stands 
unmet. 

If  the  public  interest  stands  0  and  2  with 
respect  to  these  private  line  tariff 
proceedings,  it  is  also  appropriate  to  observe 
that  AT&T  now  has  two  strikes  against  it.  In 
this  regard,  I  have  been  sorely  tempted  to 
move  the  Commission  to  cancel  the  existing 
MPL  tariff  as  a  remedy  for  AT&T’s  patent  and 
persistent  failure  to  justify  its  rates  and  to 
comply  with  statutory  and  rule  provisions 
and  outstanding  Commission  Orders.  Perhaps 
this  is  thinking  the  unthinkable  because 
cancellation  of  the  AT&T  MPL  tariff  would 
leave  thousands  of  private  line  users  without 
essential  service,  and  I  want  to  protect  these 
customers,  of  course.  Nonetheless,  it  may  be 
appropriate  to  think  the  unthinkable  if  the 
effect  of  ordering  cancellation  of  an 
unjustified  private  line  tariff  on  30  days 
notice  would  be  the  expedited  filing  by  AT&T 
of  a  legally  sufficient  and  reviewable  tariff. 

In  the  future,  I  also  believe  it  will  be 
necessary  and  proper  for  the  Commission  to 
consider  the  imposition  of  the  maximum 
forfeiture  allowed  under  the  Act  for  apparent 
“willful  or  repeated”  violations  of  statutory 
and  rule  provisions,  as  well  as  outstanding 
Commission  Orders — forfeitures  that  would 
be  charged  to  the  AT&T  shareholders. 

As  a  final  matter,  I  would  observe  that  out 
of  an  abundance  of  caution  and  charity,  the 
Commission  here  does  not  find  it  necessary 
to  review  and  pass  upon  the  findings  of  the 
I.D.  which  suggest  that  the  MPL  tariff  is  anti¬ 
competitive  in  effect,  if  not  also  in  intent.  Our 
charity,  however  cannot  be  unbounded,  and 
in  the  future,  when  the  Commission  is 
confronted  with  an  AT&T  competitive  service 
tariff  filing  which  is  so  clearly  lacking  in 
supporting  justification,  it  should  designate 
and  pursue  issues  as  to  whether  such  filings 
are  predatory,  in  intent  as  well  as  in  effect. 

I  hope  and  trust  that  the  patience  and 
restraint  which  the  Commission  shows  in  this 
proceeding  will  not  be  interpreted  as  a  lack 
of  resolve  or  dedication  in  bringing  this  sorry 
regulatory  saga  to  a  speedy  and  decisive 
conclusion.  Enough  is  enough. 

[FR  Doc.  79-30805  Filed  10-5-79;  8  45  am] 
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[FCC  79-616] 

Closed  Circuit  Test  of  Emergency 
Broadcast  System  Scheduled  for 
October  23, 1979 

October  1, 1979 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Tuesday,  October  23, 1979  between 
2:03:30  and  2:09:00  P.M.  Washington, 

D.C.  time.  Only  ABC,  MBS,  NPR,  AP 
Radio.  CBS,  IMN,  NBC,  and  UPI  Audio 
Radio  network  affiliates  will  receive  the 
Test  Program  for  the  Closed  Circuit  Test. 
AP  and  UPI  wire  service  clients  will 
receive  activation  and  termination 


messages  of  the  Closed  Circuit  Test. 
Television  networks  are  not 
participating  in  the  Test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  four  days  in  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  services  for 
four  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

Final  evaluation  of  the  October  test  is 
scheduled  to  be  made  by  the  end  of 
November,  1979. 

This  is  a  Closed  Circuit  Test  and  Will 
not  be  Broadcast  Over  the  Air. 

Action  by  the  Commission  September 
28, 1979.  Commissioners  Ferris 
(Chairman),  Lee,  Quello,  Washburn, 
Fogarty,  Brown  and  Jones. 

Federal  Communications  Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-31101  Filed  10-5-79;  8:45  am] 
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[Report  A-3] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  October  2, 1979. 

Cut-Off  Date:  November  30, 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
TTiey  will  be  considered  to  be  ready  and 
available  for  processing  after  November 
30, 1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  November  30, 1979  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  November  30, 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  November  30, 1979. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Attachments. 

BPCT-790205KE  (new),  Greensboro,  North 
Carolina,  Consolidated  Broadcasting, 
Channel  81.  ERP:  Vis.  8.62kW,  HAAT:  559 
ft. 

BPCT-790522KF  (new),  Tomah,  Wisconsin, 
Tomah  Television  Company,  Inc.,  Channel 
43,  ERP:  Vis.  180  kW;  HAAT:  719.5  ft. 
BPCT-790523KE  (WGNO-TV),  New  Orleans. 
Louisiana,  Greater  New  Orleans  Television, 
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Inc.,  Channel  26.  ERP:  Vis.  2723  kW: 

HA  AT:  1015  ft. 

BPCT  790725KE  (new).  Centralis, 

Washington,  Tacoma  School  District, 
Channel  15.  ERP:  Vis.  600  kW:  HAAT:  2133 
ft. 

BPCT-79001 SKH  (new),  Buffalo,  New  York, 
Anax  Broadcasting,  Inc.,  Channel  49,  ERP: 

Vis.  1000  kW:  HAAT:  966  ft. 

BPCT-790822KE  (new),  Salt  Lake  City,  Utah. 
American  TV  of  Utah,  Inc.,  Channel  14. 
ERP:  Vis.  1660  kW:  HAAT:  3,840  ft. 

BPCT -79061 8KG  (new  amendment),  Prescott. 
Arizona,  William  H.  Sauro.  Channel  7,  ERP: 
Vis.  8.79  kW;  HAAT:  2,810  ft. 

[FR  Doc.  79-31102  Filed  10-5-79;  8:45  am) 
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(FCC  79-567] 

Location  of  Report  and  Certified 
Record  in  the  Matter  of  Inquiry  into 
Alleged  Improper  Activities  by 
Southern  Bell  Telephone  &  Telegraph 
Co.  and  Southwestern  Bell  Telephone 
Co.,  CC  Docket  No.  78-242 

October  1, 1979. 

By  Order  FCC  78-567,  released  August 
7, 1978,  the  Commission  instituted  a  non¬ 
public  inquiry  under  Section  403  of  the 
Communications  Act  to  determine 
whether  the  Southern  Bell  Telephone 
and  Telegraph  Company,  the 
Southwestern  Bell  Telephone  Company, 
or  other  Bell  System  operating 
companies  have  violated,  or  continue  to 
violate  accounting,  reporting, 
ratemaking,  anti-wiretapping  and 
character  requirements  of  this  Act  or  the 
Commission’s  Rules  (See.  Sections  201, 
217,  219,  220,  308  and  605  of  the  Act,  and 
Part  31,  Sections  43.21  and  43.31  of  the 
Rules).  That  investigation  is  now' 
complete,  and  the  record  has  been 
certified  to  the  Commission  by  the 
Presiding  Judge.  Moreover,  the  Common 
Carrier  Bureau  has  forwarded  their 
report  and  recommendations  for  the 
Commission's  consideration. 

By  Order  FCC  79-566.  released 
simultaneously  today,  the  FCC  has 
determined  to  elicit  comment  by 
interested  persons  and  the  Bel!  System 
on  the  report  and  the  certified  record. 
Comments  are  being  sought  on,  among 
other  topics,  the  recommendations 
relating  to  possible  remedial  actions  and 
the  staffs  proposal  that  the  Commission 
begin  an  inquiry  to  strengthen  and 
clarify  reporting  responsibilities  under 
Sections  219  and  220  of  the  Act. 

Comments  are  due  to  be  filed  no  later 
than  November  15, 1979,  with  replies  to 
be  filed  no  later  than  November  30,  1979. 

Copies  of  the  report  and 
recommendations  may  be  obtained  from 
Virginia  L.  Carter,  Compliance  & 

I  itigation  Task  Force,  2025  M  Street, 
N.W.,  Room  6202A,  Washington,  D.C. 
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(Telephone  (202)  632-4887).  Upon 
resolution  of  certain  outstanding  claims 
for  confidentiality,  the  record  shall  be 
open  for  public  inspection  in  Room  239 
of  the  Commission  Offices,  1919  M 
Street,  N.W.,  Washington,  D.C.  20554, 
during  normal  business  hours. 

Action  by  the  Commission  September 
20, 1979.  Commissioners  Ferris 
(Chairman),  Lee,  Washburn,  Fogarty  and 
Brown,  with  Commissioner  Quello 
concurring  in  part  and  dissenting  in  part, 
and  Commissioner  Jones  concurring  and 
issuing  a  statement. 

Federal  Communications  Commission, 
William  J.  Tricarico, 

Secretary. 

Concurring  Statement  of  Commissioner 
Anne  P.  Jones 

In  Re  Investigation  of  Southern  and 
Southwestern  Bell  Telephone 
Companies,  CC  Docket  No.  78-242. 

I  regret  the  necessity  for  republishing 
information  which  already  has  been 
adequately  disclosed  and  has  caused  pain  to 
many  individuals.  However,  reluctantly,  I 
concur  that  disclosure  is  required. 

|FR  Doc.  79-31103  Filed  10-S-79;  8  45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
October  29, 1979.  Comments  should 
include  fact3  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
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commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2401-4. 

Filing  Party:  Leslie  E.  Still,  Jr..  Senior 
Deputy  City  Attorney,  City  of  Long  Beach, 
Harbor  Administration  Building,  P.O.  Box 
570,  Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-2401-4. 
between  the  City  of  Long  Beach  (City)  and 
Sea-Land  Service,  Inc.  (Sea-Land),  modifies 
the  basic  agreement  which  provides  for  the 
preferential  assignment  covering  the  lease  to 
Sea -Land  of  certain  premises  for  use  as  a 
marine  terminal.  The  purpose  of  the 
modification  is  to  correct  a  mutual  mistake  of 
fact  embodied  in  modification  T-2401-3 
(approved  August  9, 1978)  setting  forth  the 
intention  of  the  parties  with  respect  to  the 
making  of  certain  payments  by  Sea-Land  in 
connection  with  the  construction  of  building 
improvements. 

Agreement  No.:  T-3787-2. 

Filing  Party:  H.  H.  Wittren,  Manager, 
Waterfront  Real  Estate.  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Washington  98119. 

Summary:  Agreement  No.  T-3787-2. 
between  the  Port  of  Seattle  (Port)  and  Hapag- 
Lloyd  AG.  Hamburg,  Bremen  (HL),  modifies 
the  parties'  basic  agreement  which  provides 
for  the  Port's  lease  to  HL  of  certain  premises 
at  Terminal  18,  Seattle.  Washington,  together 
with  the  preferential  use  of  ships'  berth  and 
pier  apron,  two  Port- owned  container  cranes 
and  eight  straddle  carriers.  The  purpose  of 
the  modification  is  to  amend  paragraph  45(a) 
of  the  basic  agreement  "use  of  premises,"  to 
include  Yangming  Corporation  vessels  in 
addition  to  the  lines  already  permitted  to  use 
the  facilities. 

Agreement  No.:  T-3850. 

Filing  Party:  E.  E.  Lee,  Jr.,  Deputy  Executive 
Director,  North  Carolina  State  Ports 
Authority,  P.O.  Box  3248,  Wilmington,  North 
Carolina  28406. 

Summary:  Agreement  No.  T-3858,  among 
the  Mid-Gulf  Seaports  Marine  Terminal 
Conference  (MGSMTC),  the  Terminal 
Operators  Conference  of  Hampton  Roads 
(TOCOHR),  and  the  South  Atlantic  Marine 
Terminal  Conference  (SAMTC),  provides  for 
the  formation  of  a  joint  conference  whereby 
the  members  of  MCSMTC,  TOCOHR,  and 
SAMTC  may  meet,  confer,  discuss,  exchange 
information,  and  make  recommendations  on 
rates,  charges,  practices,  legislation,  pert 
administration  and  procedures  and  matters  of 
concern  to  the  marine  terminal  industry.  The 
agreement  does  not  confer  ratemaking  power 
upon  the  members  nor  shall  any  action  taken 
pursuant  to  the  agreement  be  binding  upon 
the  members.  The  agreement  does  not 
preclude  said  conferences  from  taking  any 
action  without  the  concurrence  of  the  others, 
provided,  however,  that  with  respect  to 
recommendations  made  pursuant  to 
Agreement  No.  T-3856,  the  conference  taking 
such  action  shall  promptly  notify  the  other 
conferences.  Agreement  No.  T-3856  shall 
become  effective  on  the  date  of  approval  by 
the  Federal  Maritime  Commission,  and  shall 
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supersede  Federal  Maritime  Commission 
Agreement  No.  T-2299,  between  SAMTC  and 
TOCOHR. 

Agreement  No.:  T-3885. 

Filing  Party:  F.  J.  Di  Pietro,  Port  Manager, 
Port  of  Redwood  City,  775  Harbor  Boulevard, 
Redwood  City,  California  94063. 

Summary:  Agreement  No.  T-3865,  between 
the  Port  of  Redwood  City  (Port)  and  Sequoia 
Cargo  Systems,  Inc.  (Sequoia),  provides  for 
the  nonexclusive  license  to  Sequoia  for  the 
provision  of  stevendoring  services  to  users  of 
Port's  facilities.  As  oompensation  Sequoia 
will  pay  Port  a  permit  fee  of  two  percent  of 
its  gross  receipts  or  $60,000  annually, 
whichever  is  greater,  as  well  as  all  terminal 
tariff  charges.  The  initial  term  of  the  license 
agreement  is  five  years,  with  a  five-year 
renewal  option. 

Agreement  No.:  9548-17. 

Filing  Party:  Stanley  O.  Sher,  Esquire, 

Billig,  Sher  &  Jones,  P.C.  Suite  300,  2033  K 
Street,  NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9548-17,  amends 
Article  13.5  of  the  basic  agreement  of  the 
North  Atlantic  Mediterranean  Freight 
Conference  by  adding  specific  language 
which  requires  a  vote  of  two-thirds  of  the 
members  of  Section  1  of  the  Conference  for 
action  to  be  taken  by  that  Section,  except  for 
those  specifically  designated  matters  which 
require  a  vote  of  all  Conference  Members, 
less  one.  Presently,  Article  13.5  fails  to  state  a 
particular  voting  requirement. 

Agreement  No.:  9938-3. 

Filing  Party:  Neal  M.  Mayer,  Esquire,  Coles 
&  Goertner,  1000  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  9938-3  proposes 
to  extend  the  Lloyd  Brasileiro/Netumar  Line 
Cooperative  Working  Arrangement  in  the 
brazil  trade  for  3  years,  to  December  31, 1982. 
This  modification  also  amends  Article  III  of 
the  agreement  by  altering  the  parties'  method 
of  handling  Brazilian  Flag  overcarriage  and 
undercarriage  payments  relative  to  several 
pooling  agreements  and  clarifying  the  parties' 
division  of  the  the  Brazilian  flag  share  under 
these  agreements. 

Agreement  No.:  10051-4. 

Filing  Party:  Howard  A.  Levy,  Suite  727, 17 
Battery  Place,  New  York,  New  york  10004. 

Summary:  Agreement  No.  10051-4  modifies 
the  Mediterranean  Force  Majeure  Agreement 
by  extending  the  term  of  the  agreement  to 
December  13, 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  3, 1979. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  70-31114  Filed  10-5-79;  8:45  am) 

BILLING  CODE  6730-01-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 


section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Salvador  Mourra,  523  Gravier  St.,  #700,  P.O. 

Box  1281,  New  Orleans,  LA  70004. 

Glen  Ellyn  Storage  Corporation,  384  Duane 
St.,  Glen  Ellyn,  IL  60137,  Officers:  David  J. 
Hennicke,  President,  C.  J.  Hennicke, 
Secretary /Treasurer. 

Transocean  Shipping  Co.  (Walter  James 
Davis,  dba),  111  Church  St.,  Rm.  22/23, 
Charleston,  SC  29401. 

Lynch,  Lynch  &  Associates,  Inc.,  Highway 
101,  Beaufort,  NC  28616,  Officers:  Clifton 
Arnold  Lynch,  President,  Dorothy  Nelson 
Lynch,  Secretary/Treasurer. 

Phoenix  International  Forwarders  (Phoenix 
Enterprises  Corporation,  dba),  201  Sevilla 
Avenue,  Suite  305,  Coral  Gables,  FL  33134, 
Officers:  Peter  C.  Ring,  President,  Jose  L. 
Figueroa,  Vice  President,  Daniel  E.  Harring, 
Secretary /Treasurer. 

Winair  Freight  Inc.,  1810  Tonnelle  Avenue, 
North  Bergen,  NJ  07047,  Officers:  Ernesto  J. 
Sanjurjo,  President,  Julio  Siberio,  Secretary. 
Transworld  Forwarding  Corp.,  10060  SW 
166th  Street,  Miami,  FL  33157,  Officer: 
Bernardo  Diaz,  President/Director. 

By  the  Federal  Maritime  Commission. 
Dated:  October  1, 1979. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  79-31113  Filed  10-5-79;  8:45  am] 

BILLING  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[ Wildlife  Order  137] . 

Portion,  Naval  Auxiliary  Landing  Field, 
Charlestown,  R.I.;  N-RI-469B;  Transfer 
of  Property 

Pursuant  to  Section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  letter  from  the  General  Services 
Administration,  Boston,  Massachusetts 
Regional  Office,  dated  August  22, 1979, 
approximately  307  acres  of  land 
improved  with  runways  and  two 
structures,  identified  as  a  portion  of  the 
Naval  Auxiliary  Landing  Field, 
Charlestown,  Rhode  Island,  were 
transferred  to  the  Department  of  the 
Interior  for  use  by  the  Fish  and  Wildlife 
Service. 

2.  The  above  described  property  was 
conveyed  for  use  as  a  migratory  bird 
refuge  in  accordance  with  the  provisions 
of  section  1  of  said  Public  Law  537  (16 
U.S.C.  667b),  as  amended  by  Public  Law 
92-432. 


Dated:  September  27, 1979. 

William  R.  Campbell,  Jr., 

Acting  Commissioner,  Federal  Property 
Resources  Service. 

(FR  Doc.  79-31125  Filed  10-5-79;  8:45  am) 

BILLING  CODE  6820-96-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committee;  Filing  of  Annual 
Report 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  annual  reports  of  the 
various  committees  must  be  filed  with 
the  Library  of  Congress.  These  have 
been  filed,  and  a  list  appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-2785. 

SUPPLEMENTARY  INFORMATION:  Under 

section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  the  annual 
reports  required  by  the  Act  for  the 
following  Food  and  Drug  Administration 
advisory  committees  have  been  filed 
with  the  Library  of  Congress: 

Office  of  the  Commissioner 
Board  of  Tea  Experts 

Natioqal  Center  for  Toxicological  Research: 

Science  Advisory  Board 
Bureau  of  Biologies: 

Panel  on  Review  of  Allergenic  Extracts 
Panel  of  Review  of  Bloodand  Blood 
Derivatives 
Bureau  of  Drugs: 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Anti-Infective  and  Topical  Drugs  Advisory 
Committee 

Arthritis  Advisory  Committee 
Cardiovascular  and  Renal  Drug9  Advisory 
Committee 

Drug  Abuse  Advisory  Committee 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 
Gastrointestinal  Drugs  Advisory 
Committee 

Oncologic  Drugs  Advisory  Committee 
Panel  on  Review  of  Antimicrobial  Agents 
Panel  on  Review  of  Miscellaneous  External 
Drug  Products 

Panel  on  Review  of  Miscellaneous  Internal 
Drug  Products 

Panel  on  Review  of  Oral  Cavity  Drug 
Products 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 
Psychopharmacologic  Drugs  Advisory 
Committee 
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Pulmonary-Allergy  Drugs  Advisory 
Committee 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Bureau  of  Medical  Devices: 

Circulatory  Systems  Devices  Panel 
Clinical  Chemistry  and  Hematology 
Devices  Panel 

General  Medical  Devices  Panel 
Immunology  and  Microbiology  Devices 
Panel 

Obstetrics-Gynecology  and  Radiologic 
Devices  Panel 

Opthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel 

|  Respiratory  and  Nervous  System  Devices 
Panel 

Surgical  and  Rehabilitation  Devices  Panel 
Device  Good  Manufacturing  Practice 
Advisory  Committee 
Bureau  of  Radiological  Health: 

Medical  Radiation  Advisory  Committee 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Annual  reports  are  available  for 
public  inspection  at  (1)  the  Library  of 
Congress.  Special  Forms  Reading  Room, 
Main  Building,  First  St.  and 
Independence  Ave.,  SE.,  Washington, 

DC  20540,  (2)  the  Department  of  Health, 
Education,  and  Welfare  Library,  Rm. 
1436,  330  Independence  Ave.,  SW.. 
Washington,  DC  20201,  on  weekdays 
between  9  a.m.  and  4:30  p.m.,  and  (3)  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Copies  are 
available  upon  request  from  the  office  of 
the  Hearing  Clerk. 

Dated:  October  2, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

(FR  Doc.  79-31050  Filed  10-5-79;  8:45  am! 

BILLING  CODE  41 10-03-81 


(Docket  No.  75N-0230;  DESI  1786] 

Certain  Combination  Drugs  Containing 
Organic  Nitrates;  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Applications; 
Correction 

AGENCY;  Food  and  Drug  Administration. 
action:  Correction. 

SUMMARY:  In  FR  79-25275  appearing  at 
page  48351,  in  the  Federal  Register  of 
August  17, 1979,  the  NDA  number  for  the 
Bolar  Pharmaceuticals  products 
Pentaerythritol  Tetranitrate  10 
milligrams  and  20  milligrams,  listed  on 
page  48352  as  NDA  16-26,  is  corrected  to 
read  NDA  16-626. 


Dated:  October  2, 1979. 

Jerome  A.  Halperin, 

Acting  Director,  Bureau  of  Drugs. 

|FR  Doc.  79-31048  Filed  10-5-79.  8:45  am! 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. _ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Kenneth  Hansen, 
District  Director.  Seattle  District  Office, 
Seattle,  WA. 

date:  The  meeting  will  be  held  from  1:30 
p.m.  to  4  p.m.,  Thursday,  November  8, 
1979. 

ADDRESS:  The  meeting  will  be  held  at 
Lloyd  Center  Auditorium,  947  Lloyd 
Center,  Portland,  OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Miller,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5003  Federal  Office  Building, 
Seattle,  WA  98174,  206-442-5258. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Seattle  Distict 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  2, 1979 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  ’9-31049  Filed  10-5-79;  8:45  ami 

BILUNS  CODE  4110-03-U 


Health  Professional  Participation; 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
»  forthcoming  Health  Professional 
Exchange  Meeting  to  be  chaired  by 
George  R.  White,  District  Director, 
Atlanta  District  Office,  Atlanta,  GA. 
date:  The  meeting  will  be  held  from  1 
p.m.  to  5  p.m.,  Friday,  October  19. 1979. 
ADDRESS:  The  meeting  will  be  held  at 
the  Coker  Life  Science  Bldg.,  University 
Campus,  Rm.  215, 1400  Sumter  St., 
Columbia,  SC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ana  M.  Rivera.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 


Department  of  Health.  Education,  and 
Welfare,  880  W.  Peachtree  St.  NW„ 
Atlanta.  GA  30309,  404-881-7355. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  health  professionals 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  health  professionals  and 
FDA’s  Atlanta  District  Office,  and  to 
contribute  to  the  agency’s  policymaking 
decisions  on  vital  issues. 

Dated:  October  1, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-31051  Filed  10-5-79  8:45  am) 

BILLING  CODE  4110-03-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Report  on  Altered 
System 

agency:  Office  of  the  Inspector  General, 
Office  of  the  Secretary,  Department  of 
Health,  Education,  and  Welfare. 

ACTION:  Notification  of  Report  on 
Altered  System,  Investigative  Files  of 
the  Inspector  General.  HEW/OS/OIG. 

summary:  The  Department  of  Health, 
Education  and  Welfare  (HEW)  proposes 
to  alter  the  system  of  records  entitled 
“Investigative  Files  of  the  Inspector 
General.  HEW/OS/OIG",  under  the 
Privacy  Act 

dates:  The  Department  has  sent  altered 
system  reports  for  this  system  to  the 
Congress  and  OMB  on  September  28, 
1979.  The  revisions  to  the  system  notice 
will  be  operational  60  days  from  the 
date  submitted  to  OMB. 
address:  Written  comments  should  be 
addressed  to  Privacy  Act  Coordinator, 
Office  of  the  Inspector  General, 
Department  of  Health,  Education  and 
Welfare,  Room  5652,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  in  Room  5652,  North  Building, 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Allen,  Privacy  Act  Coordinator, 
Office  of  the  Inspector  General,  at  the 
above  address  or  telephone  (202)  472- 
3200. 

SUPPLEMENTARY  INFORMATION: 

The  Department  of  Health,  Education 
and  Welfare  plans  to  computerize 
summaries  of  investigative  data  on 
computer  disc  storage.  We  will  use  the 
data  for  management  information  and 
indices  purposes.  We  restrict  the  data  to 
such  information  as  name  and  address 
of  subjects  of  investigations,  class  of 
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subject,  reason  for  investigation,  dates 
of  various  phases  of  investigation,  and 
final  outcome  of  investigations. 
Currently  we  maintain  all  of  these  data 
manually  in  the  investigative  files.  The 
computerised  file  will  enable  HEW 
criminal  investigators  to  access 
information  more  rapidly  and 
effectively. 

We  enter  only  summary’  information 
on  principals  of  investigations  into  the 
computerized  portion  of  the  system.  We 
are  not  automating  the  entire 
investigative  file,  rather  only  summary 
information. 

The  automation  of  the  summary  data 
will  have  no  effect  on  the  number  of 
individuals  or  categories  of  individuals 
contained  in  the  file.  The  disclosure 
policies  and  procedures  will  remain 
unchanged.  We  adhere  to  all 
appropriate  security  provisions  and 
safeguards  over  the  data  which  is 
automated  as  well  as  the  data 
maintained  in  the  manual  files. 

Dated:  September  28, 1979. 

Thomas  D.  Morris, 

Inspector  General. 

09-90-0003 

SYSTEM  NAME: 

.  Investigative  Files  of  the  Inspector 
General  HEW/OS/OIG. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  DHEW, 
Room  5246,  North  Bldg.,  330 
Independence  Ave.  SW.,  Washington, 
D.C.  20201;  Office  of  the  Inspector 
General,  DHEW,  Room  4044.  ROB  3,  7th 
&  D  Streets  SW.,  Washington,  D.C. 
20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees,  former  employees, 
grantees,  contractors,  sub-contractors, 
carriers,  State  agencies,  State 
employees,  providers  and  recipients 
under  DHEW  programs,  providers  and 
recipients  under  State  programs  funded 
by  the  Department  and  others  doing 
business  with  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Criminal  Investigation  Files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM. 

28  U.S.C.  535(b),  18  U.S.C.;  P.L.  94-505, 
Oct.  15, 1978. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix  B  Departmental 
regulations  (45  CFR  Part  5b),  Items  (1), 
(4).  (5). 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made- at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

A  record  from  this  system  of  records 
may  be  disclosed  a  a  "routine  use”  to  a 
Federal,  State,  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records,  which  take  the  form  of 
index  cards,  investigative  reports, 
computer  disc  files,  and  computer 
printed  listings  are  maintained  under 
secure  conditions.  Written  documents 
are  maintained  in  security  type  safes  or 
lock  bar  file  cabinets  with  manipulation 
proof  combination  locks.  Computer  disc 
files  are  on-line  in  guarded  man-trapped 
dual  door  combination  locked  computer 
rooms. 

RETRIEVABIUTY: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names  of  individuals,  companies  and 
organizations. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General.  Access  within 


DHEW  is  limited  to  the  Secretary, 
Under-Secretary,  Inspector  General  and 
other  officials  and  employees  on  a  need- 
to-know  basis.  Intra-agency  transfers 
are  made  in  accordance  with  the 
statement  of  Organization,  Functions 
and  Delegations  of  Authority  as  set  out 
in  a  notice  concerning  the  Office  of 
Inspector  General  (42  F.R.  17531,  April  1, 
1977).  All  computer  files  and  printed 
listings  are  safeguarded  in  accordance 
with  the  provisions  of  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HEW  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security". 
All  computer  discs  are  password 
protected,  prohibiting  unauthorized 
access. 

RETENTION  AND  DISPOSAL: 

Investigative  Hies  are  retained  for  5 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  files, 
only  those  records  which  meet 
predetermined  criteria  for  investigation 
are  maintained.  All  records  which  do 
not  meet  these  criteria  are  destroyed. 

All  original  source  computer  tapes  are 
returned  or  destroyed  once  computer 
matching  has  been  accomplished. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue 
S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Exempt,  however  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquries 
include  the  name  and  date  of  birth  of  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager(s)  and 
address  above,  and  reasonably  identify 
the  record  and  specify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October 
8. 1975,  page  47411.) 
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RECORD  SOURCE  CATEGORIES: 

Departmental  and  other  federal,  state 
and  local  government  records; 
interviewers  of  witnesses;  documents 
and  other  material  furnished  by  non¬ 
government  sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

General  exemption  (j)(2),  this  system 
was  formerly  known  as  the 
Investigatory  materials  compiles  for 
Law  Enforcement  Purposes  system. 
Pursuant  to  45  C.F.R.  5b.ll,  (b)(2)(i)(B), 
40  F.R.  47413  (Oct.  8, 1975}  this  system  is 
exempt  from  the  following  subsections 
of  the  Act  (c)(3),  (d)(l)-(4),  (e)(3),  and 
(e)(4)(G)(H). 

[FR  Doc.  79-31047  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4110-12-M 


National  institute  of  Education 

Teaching  and  Learning  Research 
Grants  Program;  Grant  Application 
Notice 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the 
Teaching  and  Learning  Research  Grants 
Program  according  to  the  authority 
contained  in  Section  405  of  the  General 
Education  Provisions  Act,  as  amended 
(20  U.S.C.  1221e). 

An  individual,  a  college,  university. 
State  department  of  education,  local 
education  agency,  other  public  or 
private  agency,  organization  or  group,  or 
any  combination  of  these  is  an  eligible 
applicant.  Both  not-for-profit  and  profit¬ 
making  agencies  are  eligible. 

Awards  will  be  made  for  research 
which  will  contribute  to  improvement  of  . 
educational  practice  in  the  areas  of 
Literacy,  Mathematics  Learning, 

Teaching  in  School  Settings,  Teaching  in 
Non-School  Settings  and  Methodology, 
with  primary  emphasis  on  research 
examining  how  learning  and  teaching 
are  affected  by  race,  ethnicity,  language 
background,  gender  and  social  class. 

Applicants  should  note  that  a  mailed 
application  meets  the  deadline 
requirement  if  it  is  mailed  on  or  before 
the  closing  date  and  the  required  proof 
of  mailing  is  provided  as  explained  in 
paragraph  C  below. 

Closing  Date:  4:30  p.m.,  January  21. 

1980 

A.  Application  and  program 
information:  Persons  interested  in 
applying  for  research  support  under  this 
program  must  submit  a  written  request 
for  the  program  announcement  to  the 
Program  Staff,  Teaching  and  Learning 
Program,  National  Institute  of 
Education,  1200  19th  Street,  NW, 
Washington,  DC  20208.  (A  self- 


addressed  mailing  label  must  be 
provided.  Stamped  envelopes  are  not 
useable.)  The  program  announcement 
includes  the  guidelines  governing  the 
program,  information  on  the  availability 
of  funds,  expected  number  of  awards, 
eligibility  and  review  criteria,  and 
instructions  on  how  to  apply.  The 
following  program  officers  may  be 
contacted  for  additional  information: 

•  Literacy — Ramsey  Selden.  Tel:  (202) 
254-5766 

•  Mathematics  Learning — Edward  Esty, 
Tel:  (202)  254-6572 

•  Teaching  in  School  Settings — Michael 
Cohen,  Tel:  (202)  254-7946 

•  Teaching  in  Non-School  Settings — 
Thomas  Carroll,  Tel:  (202)  254-6090 

•  Methodology — Corinne  Scott,  Tel: 
(202)  254-6271 

•  For  general  information  on  the 
competition — Laurence  G.  Goebel, 

Tel:  (202)  254-6572 

B.  Estimated  distribution  of  program 
funds:  It  is  anticipated  that 
approximately  $2.1  million  will  be 
available  for  awards  in  this  competition; 
however,  only  projects  of  the  highest 
technical  quality  will  be  supported 
whether  or  not  the  program  funds  are 
exhausted.  Further,  nothing  in  the 
announcement  will  commit  the  Institute 
to  award  any  specific  amount.  Based  on 
prior  competitions,  it  is  estimated  that 
60-70  grants  can  be  awarded,  ranging  in 
size  from  small  grants  of  less  than 
$15,000  to  larger  grants  with  budgets 
averaging  about  $50,000  annually.  Small 
grant  requests  ($15,000  or  less)  are 
encouraged.  Multi-year  projects  will  be 
approved  for  a  maximum  of  36  months. 
Initial  grants  will  be  for  12  months  only, 
with  subsequent  funding  contingent  on 
satisfactory  technical  performance  and 
the  availability  of  funds.  Small  grant 
awards  will  be  limited  to  12  months 
duration. 

C.  Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education.  Attention:  Teaching  and 
Learning  Research  Grants,  Room  813, 
1200  19th  Street,  NW.,  Washington,  DC 
20208.  Applications  will  be  accepted 
only  if  they  are  mailed  on  or  before  the 
closing  date  and  the  following  proof  of 
mailing  is  provided: 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S  Postal  Service. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 


Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  certified  mail. 

Each  late  applicant  will  be  notified 
that  the  late  application  will  not  be 
considered  in  the  current  competition. 

D.  Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Proposal  Clearinghouse. 
National  Institute  of  Education,  Room 
813, 1200 19th  Street,  NW,  Washington, 
DC.  The  Proposal  Clearinghouse  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.,  January  21, 1980. 

E.  Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  National  Institute  of  Education 
General  Provisions  for  Research  and 
Development  Grants,  Administrative 
and  Fiscal  Requirements  (45  CFR,  Parts 
1400-1424). 

(b)  The  National  Institute  of  Education 
Basic  Skills  Research  Grants  Program 
Regulations  (45  CFR,  Part  1451). 

On  May  4, 1979,  the  Education 
Division  of  the  Department  of  Health, 
Education,  and  Welfare  published  in  the 
Federal  Register,  as  a  notice  of  proposed 
rule-making,  a  revised  set  of  grant 
regulations  called  the  Education 
Division  General  Administrative 
Regulations  (EDGAR).  If  the  EDGAR  is 
published  in  the  Federal  Register  as  a 
final  rule  before  grants  are  awarded 
pursuant  to  this  application  notice,  then 
the  post-award  administration  of  those 
grants  will  be  governed  by  Parts  100a 
and  100c  of  the  EDGAR,  to  the  extent 
that  the  EDGAR  is  appropriate,  as 
supplemented  by  the  two  NIE 
regulations,  cited  above,  as  such 
regulations  would  be  modified  to  make 
them  compatible  with  the  EDGAR.  The 
EDGAR  will  be  cited  as  45  CFR,  Parts 
100a,  100b,  and  100c.  Part  100b  is  not 
applicable  to  grants  awarded  pursuant 
to  this  application  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950,  Educational  Research  and 
Development) 

Dated:  October  2, 1979. 

Michael  Timpane, 

Acting  Director,  National  Institute  of 
Education. 

[FR  Doc.  79-31096  Filed  10-S-79. 8:45  am) 
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Office  of  Education 

Supplemental  Educational  Opportunity 
Grant,  College  Work-Study,  and 
National  Direct  Student  Loan 
Programs;  Extension  of  Closing  Dates 
for  filing  Applications  and  for 
Establishing  Eligibility 

The  Commissioner  of  Education  gives 
notice  that  the  filing  date  of  October  16, 
1979  published  in  the  Federal  Register  of 
September  18, 1979,  on  pages  54127- 
54128  is  extended  to  October  23, 1979  for 

1.  An  eligible  institution  of  higher 
education  to  apply  for  fiscal  year  1980 
funds — for  use  in  the  1980-81  award 
period — under  the  Supplemental 
Educational  Opportunity  Grant  (SEOG), 
College  Work-Study  (CWS),  and 
National  Direct  Student  Loan  (NDSL) 
programs; 

2.  An  eligible  area  vocational  school 
to  apply  for  fiscal  year  1980  funds — for 
use  in  the  1980-81  award  period — under 
the  CWS  program;  and 

3.  An  institution  of  higher  education  or 
an  area  vocational  school  to  establish 
institutional  eligibility.  • 

No  other  changes  are  being  made  to 
the  notice  of  September  18.  The  other 
two  closing  dates,  all  fili  g  procedures, 
and  all  other  pertinent  information 
remain  as  published  on  pages  54127- 
54128. 

(20  U.S.C.  1070b-3,  42  U.S.C.  2756;  20  U.S.C 
1087bb(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational 
Opportunity  Grant  Program;  13.463,  College 
Work-Study  Program;  and  13.471,  National 
Direct  Student  Loan  Program) 

Dated:  October  5, 1979. 

John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

[FR  Doc.  79-31304  Filed  10-5-79;  10:24  am) 

BILLING  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-79-587] 

Attesting  Officers 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Redelegation  of  Authority. 

SUMMARY:  This  Notice  redelegates  to  the 
Director  of  the  Office  of  Interstate  Land 
Sales  Registration,  the  Director  of  the 
Policy  Development  and  Control 
Division,  Office  of  Interstate  Land  Sales 
Registration  and  the  Chief  of  the 
Records  Control  Branch,  Office  of 
Interstate  Land  Sales  Registration,  the 


authority  delegated  to  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection 
at  44  FR  3132 2.  (May  31, 1979)  to  act  as 
an  attesting  officer,  and  to  cause  the 
seal  of  the  Department  of  Housing  and 
Urban  Development  to  be  affixed  to 
such  documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilm,  or 
other  document  is  a  true  copy  of  that  in 
the  files  of  the  Department. 

EFFECTIVE  date:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Roger  Henderson,  Director,  Policy 
Development  and  Control  Division, 
Office  of  Interstate  Land  Sales 
Registration,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
4136,  Area  Code  (202)  755-6847,  or  Viola 
F.  Grubbs,  Branch  Chief,  Records  and 
Control  Branch,  Office  of  Interstate 
Land  Sales  Registration,  U.S. 
Department  of  Housing  and  Urban 
Development,  Room  4130,  Area  Code 
(202)  755-7077. 

SUPPLEMENTARY  INFORMATION:  The 

designation  and  delegation  of  authority 
published  at  36  FR  23825  (December  15, 
1971),  as  amended  at  37  FR  23468 
(November  3, 1972),  and  further 
amended  at  39  FR  40188  (November  14, 
1974)  and  43  FR  24144  (June  2. 1978)  and 
44  FR  31322  (May  31, 1979)  lists  the 
employees  of  the  Department  of  Housing 
and  Urban  Development  who  are 
designated  as  attesting  officers  and  who 
are  authorized  to  cause  the  seal  of  the 
Department  of  Housing  and  Urban 
Development  to  be  affixed  to  such 
documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  or  other 
document  is  a  true  copy  of  that  in  the 
files  of  the  Department.  This  notice 
redelegates  to  designated  officials  of  the 
Office  of  Interstate  Land  Sales 
Registration  the  authority  of  the 
Assistant  Secretary  of  Neighborhoods, 
Voluntary  Associations,  and  Consumer 
Protection  to  act  a9  an  attesting  officer, 
and  to  cause  the  seal  of  the  Department 
of  Housing  and  Urban  Development  to 
be  affixed  to  such  documents  as  may 
require  its  application  and  to  certify  that 
a  copy  of  any  book,  record,  paper, 
microfilm,  or  other  document  is  a  true 
copy  of  that  in  the  files  of  the 
Department. 

Section  A.  Authority  Redelegated. 
Pursuant  to  the  authority  delegated  to 
me  at  44  FR  31322  (May  31. 1979)  and  the 
authority  to  redelegate  at  44  FR  31322 
(May  31, 1979)  each  of  the  following 
employees  of  the  Department  of  Housing 
and  Urban  Development  is  designated 
an  attesting  officer  for  the  Office  of 
Interstate  Land  Sales  Registration  and  is 


authorized  to  cause  the  seal  of  the 
Department  of  Housing  and  Urban 
Development  to  be  affixed  to  such 
documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilm  or 
other  document  is  a  true  copy  of  that  in 
the  files  of  the  Office  of  Interstate  Land 
Sales  Registration: 

1.  Director,  Office  of  Interstate  Land 
Sales  Registration 

2.  Director,  Policy  Development  and 
Control  Division,  Office  of  Interstate 
Land  Sales  Registration 

3.  Chief,  Records  and  Control  Branch, 
Office  of  Interstate  Land  Sales 
Registration. 

(Sec.  7  (d)  and  (g),  Department  of  HUD  Act, 

42  U.S.C.  3535  (dj  and  (g)  and  Attesting 
Officers’  Delegation  of  Authority,  44  FR  31322 
(May  31, 1979).) 

Issued  at  Washington,  D.C.,  October  1, 
1979. 

Richard  C.  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

[FR  Doc.  79-31066  Filed  10-6-79;  8:45  am) 
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(Docket  No.  D-79-585] 

Designation  and  Delegation  of . 
Authority;  Acting  Supervisor,  Des 
Moines  Service  Office 

AGENCY:  Department  of  Housing  and 
Urban  Development 
ACTION:  Designation  of  Line  of 
Succession 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Supervisor  for  the  Des  Moines  Service 
Office.  This  revision  is  necessary  due  to 
the  changes  in  organizational  structure 
resulting  from  the  reorganization  of  the 
Department. 

EFFECTIVE  DATE:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Van  Maren,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Kansas  City  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  911  Walnut,  Kansas  City, 
Missouri  64106. 

Designation  of  Acting  Supervisor  for 
the  Des  Moines  Service  Office. 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Supervisor  during  the 
absence  of  or  vacancy  in  the  position  of 
the  Supervisor,  with  all  the  powers, 
functions  and  duties  redelegated  or 
assigned  to  the  Supervisor:  Provided, 
that  no  official  is  authorized  to  serve  as 
Acting  Supervisor  unless  all  officials 
listed  before  him/her  in  this  designation 
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re  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1.  Deputy  Supervisor  (Development) 

2.  Deputy  Supervisor  (Management) 

This  delegation  supersedes  the  designation 
effective  July  30. 1975  (40  FR,  31975,  July  30. 
1975). 

This  designation  shall  be  effective  as  of 
October  9, 1979. 

Harry  I.  Sharrott, 

Deputy  Regional  Administrator,  Kansas  City 
Regional  Office. 

(FR  Doc.  79-31000  Filed  10-5-79;  8.45  am] 

BILLING  CODE  4210-01-M 


[Docket  No.  D-79-586] 

Microfilming  of  the  Department’s 
Records 

agency:  Department  of  Housing  and 

Urban  Development 

action:  Redelegation  of  Authority 

summary:  This  Notice  designates  those 
officials  who  are  authorized  to  have 
books,  documents,  papers,  and  all  other 
departmental  records  of  the  Office  of 
Interstate  Land  Sales  Registration 
microfilmed  in  the  regular  course  of 
business. 

EFFECTIVE  DATE:  October,  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Henderson,  Dir.  Policy  Dev.  and 
Control  Div.,  Office  of  Interstate  Land 
Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
4136,  Area  Code  (202)  755-6847,  or  Viola 
F.  Grubbs.  Branch  Chief,  Records  and 
Control  Branch,  Office  of  Interstate 
Land  Sales  Registration,  U.S. 

Department  of  Housing  and  Urban 
Development,  Room  4130,  Area  Code 
(202)  755-7077 

SUPPLEMENTARY  INFORMATION:  This 
redelegation  lists  the  employees  of  the 
Department  of  Housing  and  Urban 
Development  who  are  authorized  to 
have  the  books,  documents,  papers,  and 
all  other  records  of  the  Office  of 
Interstate  Land  Sales  Registration 
placed  on  microfilm  in  the  regular 
course  of  business  for  the  preservation 
and  storage  of  such  records.  The 
microfilming  is  to  be  done  in  accordance 
with  the  procedures  prescribed  by 
section  3303a  of  the  Public  Printing  and 
Documents  Act,  Pub.  L.  90-620,  44  U.S.C. 
3301,  et  seq.,  and  the  standards 
promulgated  by  the  Administrator  of 
General  Services  under  section  3302  of 
the  Public  Printing  and  Documents  Act 
set  forth  at  41  CFR  101-11.5. 

Section  A.  Authority  Redelegated.  The 
officials  listed  below  are  authorized  to 
exercise  the  power  and  authority 
delegated  to  the  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 


and  Consumer  Protection  at  44  FR  31323, 
(May  31, 1979),  to  have  the  books, 
documents,  papers  and  all  other  records 
of  the  Office  of  Interstate  Land  Sales 
Registration  placed  on  microfilm  in  the 
regular  course  of  business  for  the 
preservation  and  storage  of  such 
records,  in  accordance  with  the 
procedures  prescribed  by  section  3303a 
of  the  Public  Printing  and  Documents 
Act.  Pub.  L.  90-620,  44  U.S.C.  3301,  et 
seq.,  and  the  standards  promulgated  by 
the  Administrator  of  General  Services 
under  section  3302  of  the  Public  Printing 
and  Documents  Act  as  set  forth  at  41 
CFR  101-11.5: 

1.  Deputy  Assistant  Secretary  for 
Regulatory  Functions  and  Interstate 
Land  Sales  Administrator. 

2.  Director,  Office  of  Interstate  Land 
Sales  Registration. 

3.  Director.  Policy  Development  and 
Control  Division,  Office  of  Interstate 
Land  Sales  Registration. 

4.  Chief,  Records  and  Control  Branch, 
Office  of  Interstate  Land  Sales 
Registration. 

(Sec.  7(a)  and  (d)  Department  of  HUD  Act,  42 
U.S.C.  3535(a)  and  (d)  and  the  Delegation  of 
Authority  to  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection  at  44  FR  31323,  May  31, 
1979.) 

Issued  at  Washington,  D.C.,  October  1, 

1979. 

Richard  C.  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

(FR  Doc.  79-31058  Filed  10-5-79;  8;45  am] 

BILLING  CODE  4210-01-M 


(Docket  No.  D-79-583] 

Office  of  the  Service  Office 
Supervisor,  Shreveport  Service  Office; 
Designation  of  Line  of  Succession 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Designation  of  Line  of 
Succession. 

SUMMARY:  The  Service  Office  Supervisor 
is  designating  officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence  of,  or  vacancy  in  the 
position  of,  the  Service  Office 
Supervisor. 

EFFECTIVE  DATE:  October  9, 1979. 
SUPPLEMENTARY  INFORMATION:  Each  of 
the  officials  appointed  to  the  following 
positions  is  designated  to  serve  as 
Acting  Service  Office  Supervisor  during 
the  absence  of,  or  vacancy  in  the 
position  of,  the  Service  Office 
Supervisor,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Service  Office 


Supervisor;  provided  that  no  official  is 
authorized  to  serve  as  Acting  Service 
Office  Supervisor  unless  all  officials 
before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Service  Office  Supervisor 

2.  George  R.  Graves,  Chief,  Mortgage 
Credit  Branch 

Bruno  T.  Lohrmann, 

Acting  Area  Manager,  New  Orleans  Area 
Office.  Region  VI  (Ft.  Worth). 

Walter  G.  Sevier, 

Deputy  Regional  Administrator,  Region  VI 
(Ft.  Worth). 

(FR  Doc.  79-31059  Filed  10-5-79;  8:45  am] 

BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-79-951) 

Low-Income  Public  Housing 
Certification  of  Housing  Managers;  List 
of  Approved  Certifying  Organizations 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Notice  is  hereby  given  that  the 
following  organizations  have  been 
accredited  by  HUD  as  Approved 
Certifying  Organizations  for  the  purpose 
of  providing  certification  of  Housing 
Managers  and  Assistant  Housing 
Managers  of  low-income  public  housing 
in  accordance  with  24  CFR  Part  867: 

1.  Institute  of  Real  Estate  Management,  430 

North  Michigan  Avenue,  Chicago,  Illinois 
60611. 

2.  National  association  of  Housing  and 

Redevelopment  Officials,  2600  Virginia 
Avenue,  N.W.,  Washington,  D.C.  20037. 

3.  National  Center  for  Housing  Management, 

1133  Fifteenth  Street,  N.W.,  Washington, 
D.C.  20005. 


Further  information  about  each  of 
these  organizations’  certification 
requirements,  procedures  and  fees  may 
be  obtained  by  writing  directly  to  the 
organization.  Requirements,  procedures 
and  fees  vary  among  the  three 
organizations  so  that  a  full  comparison 
will  require  information  from  all  three. 
Such  inquiries  should  not  be  addressed 
to  HUD.  Issued  at  Washington,  D.C., 
October  1, 1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc.  79-31055  Filed  10-5-79: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Coal  Resource  Minimum  Acceptable 
Bids 

AGENCY:  Office  of  Coal  Leasing, 
Planning,  and  Coordination,  Land 
Management  Bureau,  Interior. 

ACTION:  Public  Meeting  on  Coal 
Resource  Minimum  Acceptable  Bids — 
Notice  and  Agenda  for  Meeting. 

summary:  The  Office  of  Coal  Leasing, 
Planning,  and  Coordination:  the  Office 
of  Policy  Analysis:  the  Geological 
Survey:  and  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  will  hold  a  public  meeting  to 
acquaint  elected  officials,  the  coal 
industry,  and  the  public  on 
investigations  into  the  policy  and 
procedural  basis  for  determining 
minimum  acceptable  bids  for  Federal 
coal  leases  for  the  new  Federal  coal 
management  program.  The  meeting  is 
part  of  the  effort  by  the  Department’s 
fair  market  value  task  force  to  develop 
and  recommend  final  policy  and 
procedures  on  this  topic. 
date:  The  meeting  is  scheduled  to  be 
held  at  9:00  a.m.,  November  1, 1979,  in 
Denver,  Colorado.  The  meeting  will  be 
at  Holiday  Inn  Downtown,  15th  and 
Glenarm  Streets. 

ADDRESS:  Any  suggestions,  remarks  or 
further  inquiry  should  be  sent  to  Charles 
Wm.  Rech,  Acting  Director,  Office  of 
Coal  Leasing,  Planning,  and 
Coordination,  U.S.  Department  of  the 
Interior,  Room  3411, 18th  &  C  Street, 
N.W.,  Washington,  D.C.  20240.  To  obtain 
additional  information,  and  to  secure  a 
place  on  the  list  for  those  interested  in 
commenting,  contact:  in  Washington, 
D.C.,  Charles  L.  Towle  on  (202)  343-2151; 
and  in  Denver,  Colorado,  John  A. 
Pederson  on  (303)  234-2855. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  intended  to  inform  those 
persons  and  organizations  who  are 
concerned  with  and  require  information 
about  minimum  acceptable  bid 
procedures  that  might  be  used  to 
calculate  coal  resource  value  for  coal 
resources  being  leased  or  exchanged 
under  the  Federal  coal  management 
program.  The  new  program  was 
implemented  by  Secretary  of  the 
Interior,  Cecil  D.  Andrus,  on  June  4, 

1979.  As  part  of  his  June  decision,  the 
Secretary  directed  that,  ".  .  .  (the  fair 
market  value)  task  force  should  continue 
its  studies  ...  in  order  to  develop  a 
consensus  on  implementation  of  the 
recommendations  before  remanding  to 
the  appropriate  office  and  bureaus  for 
implementation."  The  meeting  will 


consist  of  three  parts:  (1)  presentations 
by  specialists  from  the  Department  of 
the  Interior;  (2)  discussion  of  issues  by 
an  outside  panel  of  experts;  and  (3) 
remarks  from  the  public.  Topics  shall 
include  identification  of  candidate 
procedures,  methodologies,  and  data 
categories.  Participation  by  the  public  is 
earnestly  solicited.  Written  and  oral 
comments  will  be  accepted. 

Charles  Wm.  Rech, 

Acting  Director,  Office  of  Coal  Leasing, 
Planning,  and  Coordination. 

|FR  Doc.  79-31100  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4310-84-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  28, 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  October  19, 1979. 

Carol  Shull, 

Acting  Chief,  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham,  Alabama  Theatre,  1811  3rd 
Ave.,  North 

ARKANSAS 

Washington  County 

Fayetteville,  Vest,  John  S.,  House,  21  N.  West 
St. 

CALIFORNIA 

Los  Angeles  County 

Pasadena,  Hotel  Green,  99  S.  Raymond  Ave. 
Santa  Clara  County 

San  Jose,  St.  James  Square  Historic  District, 
Roughly  bounded  by  N.  1st,  N.  4th,  E.  St. 
James  and  E.  St.  John  Sts. 

COLORADO 

Denver  County 

Denver.  Denver  Athletic  Club,  1325  Glenarm 
PI. 

Denver,  Schlessinger  House,  1544  Race  St. 
Denver,  Shorthorn  Building,  2257  Larimer  St. 
Denver,  Zang,  Adolph  J,  House,  1532 
Emerson  St. 


Pueblo  County 

Pueblo,  Central  High  School,  431  E.  Pitkin 
Ave. 

Pueblo,  First  Methodist  Episcopal  Church. 
South,  400  Broadway  St. 

DELAWARE 

EARL  Y  SUSSEX  COUNTY  COASTAL 
PLANTATION  HOUSES  THEMATIC 
RESOURCES.  Reference — see  individual 
listings  under  Sussex  County. 

Sussex  County 

Georgetown,  Brick  Hotel,  The  Circle. 

Georgetown,  Judge's  House  and  Law  Office. 
100  and  104  W.  Market  St. 

Georgetown,  St.  Paul's  Episcopal  Church,  E. 
Pine  St. 

Georgetown,  Wright,  Gardiner,  Mansion,  228 
S.  Front  St. 

Georgetown  vicinity,  Gyles,  Stella  Pepper, 
House,  SW  of  Georgetown. 

Georgetown  vicinity,  Redden  Forest  Lodge. 
Forester’s  House  and  Stable,  NW  of 
Georgetown  in  Redden  State  Forest. 

Lewes  vicinity,  White,  Benjamin,  House 
(Early  Sussex  County  Coastal  Plantation 
Houses  Thematic  Resources). 

Milton  vicinity,  Draper  House  (Early  Sussex 
County  Coastal  Plantation  Houses 
Thematic  Resources). 

Milton  vicinity,  Hopkins  House  (Early  Sussex 
County  Coastal  Plantation  Houses 
Thematic  Resources). 

FLORIDA 

Alachua  County 

Gainesville,  Northeast  Gainesville 
Residential  District,  Roughly  bounded  by 
1st  and  9th  Sts.,  10th  and  E.  University 
Aves. 

HAWAII 

Honolulu  County 

Waipahu  vicinity,  Wakamiya  Inari  Shrine, 
Waipahu  Cultural  Garden. 

INDIANA 

Elkhart  County 

Elkhart,  Bickel,  Emmanuel  C„  House,  614 
Bower  St. 

Wabash  County 

North  Manchester,  Noftzger-Adams  House, 
102  E.  3rd  St. 

MONTANA 

Mineral  County 

DeBorgia,  DeBorgia  Schoolhouse,  Thompson 
Falls  DeBorgia  Rd. 

Pondera  County 

Conrad,  Conrad  City  Hall,  15  4th  Ave.,  SW. 

NEW  HAMPSHIRE 

Hillsborough  County 

Milford,  Peabody,  William,  House,  N.  River 
Rd. 

Rockingham  County 

North  wood.  North  wood  Congregational 
Church,  U.S.  4. 

Portsmouth,  Larkin-Rice  House,  180  Middle 
St. 
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Strafford  County 

SomerswoHh.  Great  Fails  Manufacturing 
Company.  161-169  Main  St. 

NORTH  CAROLINA 

FACULTY  AVENUE  HOUSES  THEMATIC 
RESOURCES.  Reference — see  individual 
listings  under  Durham  County. 

Durham  County 

Durham,  Basset  House  (Faculty  Avenue 
Houses  Thematic  Resources)  1017  W. 
Trinity  Ave. 

Durham.  Cranford -Waanamaker  House 
(Faculty  Avenue  Houses  Thematic 
Resources)  1019  W.  Trinity  Ave. 

Durham,  Crowell  House  (Faculty  A  venue 
Houses  Thematic  Resources)  504  Watts  St. 

Durham,  Peg  ram  House  (Faculty  A  venue 
Houses  Thematic  Resources )  1019  Minerva 
Ave. 

Granville  County 

Stoval  vicinity.  Abrams  Plains.  N'W  of 
Stovall. 

OHIO 

Hamilton  County 

Cincinnati.  West  Fourth  Street  Historic 
District,  Roughly  bounded  by  Central  Ave.. 
5th,  3rd.,  and  Plum  Sts.  (boundary 
increase). 

PENNSYLVANIA 

COVERED  BRIDGES  OF  COLUMBIA  AND 
MONTOUR  COUNTIES  THEMATIC 
RESOURCES.  Reference — see  individual 
listings  under  C  lumbia  and  Montour 
Counties. 

Allegheny  County 

Bridgeviile  vicinity,  Gilfillan  Farm.  1950 
Washington  Rd. 

Berks  County 

Hamburg  vicinity.  Srhaumboch's  Tavern, 

NTW  of  Hamburg  on  Hawk  Mountain  Rd. 

Reading,  Log  House.  Hicster  House,  and 
Market  Annex,  30  S.  4th  St. 

Chester  County 

Charlestown  vicinity.  Davis-Coffman  Farm 
and  Mill  Site,  F.  of  Charlestown  on 
Pickering  Dam  Rd. 

Columbia  County 

Catawissa  vicinity,  Davis  Covered  Bridge 
(Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
371. 

Catawissa  vicinity,  Hollingshead  Covered 
Bridge  No.  40  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Thematic 
Resources)  SR  405. 

Catawissa  vicinity,  fohnson  Covered  Bridge 
No.  28  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
320. 

Catawissa  vicinity,  Riegel  Covered  Bridge 
No.  6  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
312. 

Catawissa  vicinity,  Rohrbach  Covered  Bridge 
No.  24  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
369. 


Central  vicinity,  Y  Covered  Bridge  No.  158 
(Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
757. 

Esther  vicinity,  Furnace  Covered  Bridge  No. 

11  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
373. 

Femville  vicinity,  Wanich  Covered  Bridge 
No.  69  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources) 

Off  PA  42. 

Forks  vicinity,  fosiah  Hess  Covered  Bridge 
No.  122  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
563. 

Forks  vicinity,  Twin  Bridges-East  Paden 
Covered  Bridge  No.  120  (Covered  Bridges 
of  Columbia  and  Montour  Counties 
thematic  Resources)  Off  PA  487. 

Forks  vicinity,  Twin  Bridges-  West  Paden 
Covered  Bridge  No.  121  (Covered  Bridges 
of  Columbia  and  Montour  Counties 
thematic  Resources)  Off  PA  487. 

Fowlersville  vicinity,  Fowlersville  Covered 
Bridge  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
19039. 

Grassmere  Park  vicinity,  Welle  Hess  Covered 
Bridge  No.  Si  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Thematic 
Resources 1  SR  19074. 

loia  vicinity  Shoemaker  Covered  Bridge 
(Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources )  SR 
19053. 

Millville  vicinity,  Creaswille  Covered  Bridge 
(Covered  Bridges  or  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 

683. 

Millville  vicinity,  Eckman,  Sam,  Covered 
Bridge  No.  92  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Thematic 
Resources)  SR  548. 

Millville  vicinity,  fud  Christie  Covered  Bridge 
No.  95  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
685. 

Newlin  vicinity,  Wagner  Covered  Bridge  No. 
19  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 

468. 

Orangeville  vicinity.  Patterson  Covered 
Bridge  No.  112  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Thematic 
Resources)  SR  575. 

Parr’s  Mill,  Parr’s  Mill  Covered  Bridge  No.  10 
(Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
371. 

Rohrsburg  vicinity.  Kramer  Covered  Bridge 
No.  113  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
572. 

Rupert,  Rupert  Covered  Bridge  No.  56 
(Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 

449 

Siabtown  vicinity,  Snyder  Covered  Bridge 
No.  17  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
381. 

Stillwater,  Stillwater  Covered  Bridge  No.  134 
(Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
629. 
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Franklin  County 

Mercersburg  vicinity,  Angle  Farm.  SE  of 
Mercersburg. 

Mercersburg  vicinity.  Work.  Col.  John.  House, 
SE  of  Mercersburg- 

Montour  County 

Washingtonville  vicinity',  Keefer  Covered 
Bridge  No.  7  (Covered  Bridges  of  Columbia 
and  Montour  Counties  Thematic 
Resources)  SR  346. 

Philadelphia  County 

Philadelphia,  Bishop  Mackay-Smith  House. 
251  S.  22nd  St. 

Philadelphia,  Mask  and  Wig  Club  of  the 
University  of  Pennsylvania.  310  S.  Quince 
St. 

Philadelphia,  Stewart.  John.  Houses.  1020 — 
1028  Spruce  St. 

TENNESSEE 

Bedford  County 

Shelbyville,  Biwins  House,  Off  U.S.  41. 

Giles  County  «. 

Pulaski.  Brown-Daly-Home  House.  307  W. 
Madison  St. 

Hamilton  County 

Chattanooga.  Gaskill  House  (Mahoney - 
Clarke  House /  427  E.  5th  St. 

Putnam  County 

Algood,  Algood  Methodist  Church.  158  Wall 
St. 

Sequatchie  County 

Dunlap,  Sequatchie  County  Courthouse. 
Cherry  St. 

VERMONT 

Bennington  County 

Center  Shaftsbury  vicinity,  Galusha,  Gov. 
Jonas,  Homestead.  U.S.  7 

Windham  County 

Athens.  Old  Brick  Church.  Off  VT  35 

WEST  VIRGINIA 

Grant  County  * 

Petersburg,  Grant  County  Courthouse. 

Virginia  Ave. 

|FR  Doc.  75-3084?  Filed  10-5-79;  A  IS  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Mississippi 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  Determination  of 
Completeness  of  Submission. 

summary:  On  August  2, 1979,  the  State 
of  Mississippi  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
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Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director’s  determination  as  to  whether 
the  Mississippi  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  his  review  and 
has  determined  the  Mississippi 
submission  is  incomplete. 

ADDRESSES:  Written  comments  on  the 
Mississippi  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8  a.m.-4  p.m.,  Monday 
through  Friday,  excluding  holidays,  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Region  II,  5th  Floor, 
Farragut  Building,  530  Gay  Street,  SW., 
Suite  500,  Knoxville,  Tennessee  37902. 

Copies  of  the  full  text  of  the  proposed 
Mississippi  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  office  of  the  State 
regulatory  authority: 

Bureau  of  Geology  and  Energy  Resources 
(Formerly-Geological,  Economic  and 
Topographical  Survey),  2525  N.  West 
Street,  Jackson,  Mississippi  39216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Assistant  Regional 
Director,  Office  of  Surface  Mining,  530  Gay 
Street,  S.W.,  Suite  500,  Knoxville, 
Tennessee  37902,  Telephone:  (615)  037- 
8060. 

SUPPLEMENTARY  INFORMATION:  On 

August  2, 1979,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Mississippi.  Pursuant 
to  the  provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15328-15328,  March 
13, 1979),  the  Regional  Director,  Region 
II,  published  notification  of  receipt  of 
the  Mississippi  submission  in  the 
Federal  Register  of  August  10, 1979,  (44 
FR  47173-47174)  and  in  the  following 
newspapers  of  general  circulation 
within  the  State: 

Jackson  Clarion  Ledger. 

Meridian  Star. 

The  Commercial  Appeal  (Memphis). 

The  August  10, 1979,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  Mississippi  submission, 
announcement  of  a  public  review 
meeting  on  September  18, 1979,  in 
Grenada,  Mississippi,  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  September  18, 1979,  for 
members  of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 


regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director’s  decision  on  the 
completeness  of  the  Mississippi 
program.  Having  considered  public 
comments,  testimony  presented  at  the 
public  review  meeting  and  all  other 
relevant  information,  the  Regional 
Director  has  determined  that  Mississippi 
submission  does  not  fulfill  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is,  therefore, 
incomplete. 

In  accordance  with  30  CFR  732.11(c), 
the  following  required  elements  are 
missing  from  the  proposed  Mississippi 
permanent  regulatory  program: 

1.  The  Mississippi  Program 
Submission  does  not  contain  specific 
information  regarding  the  permit  review 
process  as  required  by  §  731.14(g)(1)  of 
30  CFR  Chapter  VII.  Lacking  are  flow 
charts  or  other  documentation 
descriptive  of  discretionary  options 
available  to  the  state. 

2.  The  Mississippi  Program 
Submission  does  not  describe  how  the 
permit  fee  will  be  collected,  methods  for 
determining  the  amount  of  the  fee  or 
methods  for  determining  the  anticipated 
cost  of  reviewing  the  permit  application 
as  required  by  §  731.14(g)(2)  of  30  CFR 
Chapter  VII. 

3.  The  Mississippi  Program 
Submission  contains  no  projected 
organizational  structure  or  estimated 
number  of  employees  at  the  beginning  of 
significant  inspection  and  enforcement 
activities  as  required  by  §  731.14(g)(4}(5) 
and  (j)  of  30  CFR  Chapter  VII. 

4.  There  is  no  counterpart  in  the 
Mississippi  Program  Submission 
corresponding  to  $  §  842.12,  842.14  or 
842.15  (citizen  participation  in 
inspections)  of  30  CFR  Chapter  VII  as 
required  by  §  731.14(g)(14)  of  30  CFR 
Chapter  VII. 

5.  The  Mississippi  Program 
Submission  does  not  address  the  matter 
of  staff  qualifications  as  required  by 

§  731.14(i)  of  30  CFR  Chapter  VII. 

6.  The  Mississippi  Program 
Submission  is  incomplete  in  that  the 
budget  shows  only  total  operating 
expenses  for  Geological  Survey  and 
does  not  separate  coal  mining  related 
expenses  as  required  by  §  731.14(1)  of  30 
CITl  Chapter  VII.  An  itemized  projection 
should  be  made  for  coal  mining  related 
expenses  for  the  first  year  in  which 
extensive  regulatory  activity  is 
anticipated. 

7.  TTie  Mississippi  Program 
Submission  contains  no  information 
regarding  projected  physical  resource 


needs  as  required  by  §  731.14(m)  of  30 
CFR  Chapter  VII. 

Mississippi  may  submit  appropriate 
additions  to  remedy  the  incomplete 
elements  identified  by  the  completeness 
review  and  any  other  modifications  in 
the  proposed  Mississippi  program  until 
November  15, 1979.  If  the  State  fails  to 
supply  these  missing  elements  by  that 
deadline,  its  program  will  be  initially 
disapproved  by  the  Secretary  as  set 
forth  in  30  CFR  732.11(d).  The  Regional 
Director’s  determination  that  the 
proposed  program  is  complete  with 
respect  to  the  remaining  elements 
required  by  30  CFR  731.14  does  not 
mean  that  those  elements  are 
substantively  adequate. 

No  later  than  November  20, 1979,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  Mississippi  submission: 

Jackson  Clarion  Ledger. 

Meridian  Star. 

The  Commercial  Appeal  (Memphis). 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the 
Mississippi  regulatory  program,  in 
accordance  with  section  702(d)  of 
SMCRA  (30  U.S.C.  Sec.  1292(d))  which 
states  that  approval  of  State  programs 
shall  not  constitute  a  major  action 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act. 

Dated:  October  1, 1979. 

W.  H.  Tipton. 

Acting  Regional  Director. 

[FR  Doc.  79-31109  Filed  10-5-79;  8:45  am) 

BILLING  COOE  4310-05-M 


Office  of  the  Secretary 

National  Monuments,  Preserves,  and 
Primitive  Areas;  Review  for  Class  I 
Redesignation  Recommendation; 
Extension  of  Comment  Period 

Section  104(d)  of  the  Clean  Air  Act 
(Part  C,  The  Prevention  of  Significant 
Deterioration)  directs  the  Secretary  of 
the  Interior  to  “review  all  national 
monuments,  primitive  areas,  and 
national  preserves"  and  to  "recommend 
any  appropriate  areas  for  redesignation 
where  air  quality  related  values  are 
important  attributes  of  the  area".  The 
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Act  requires  the  Secretary  to  report  his 
recommendations,  with  supporting 
analysis,  to  the  Congress  and  to  the 
effected  States  and  Indian  governing 
bodies.  The  States  and  Indian  governing 
bodies,  at  this  time,  have  the  sole 
authority  to  undertake  redesignation. 
Accordingly,  a  Task  Force  was 
established  for  the  purpose  of 
accomplishing  this  review,  and  a 
proposed  study  methodology  was 
published  in  the  April  10. 1978  Federal* 
Register. 

The  Task  Force  has  now  completed  its 
study.  A  Notice  discussing  the  Task 
Force  findings  and  the  procedure  used  to 
reach  those  findings,  a  report  on  the 
consultation  carried  on  with  the  States 
and  affected  Indian  tribes,  a  request  for 
additional  information  on  the  possible 
effects  of  redesignation  upon  planned 
industrial  development,  and  a  request 
for  public  comment  was  published  in  the 
September  7, 1979  Federal  Register  [44 
FR  52582).  Comments  on  the  Task  Force 
report  are  being  solicited  by  October  9. 
1979. 

In  order  to  respond  to  requests  from 
the  States  and  the  public,  the 
Department  of  the  Interior  is  extending 
the  comment  period  from  October  9  to 
November  9, 1979.  Written  comments 
should  be  addressed  to  the  Secretary  of 
the  Interior,  ATTN:  National  Park 
Service,  Air  an<J  Water  Resource 
Division  (492),  Interior  Building,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240.  Phone  inquiries  can  be  directed  to 
Toni  Ristau,  Environmental  Engineer, 
National  Park  Service,  Air  Quality' 
Program,  (202)  343^1911. 

Dated:  October  1, 1979. 

Robert  L.  Herbst, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  79-31298  Filed  10-5-79: 10:03  am| 

BILUNG  CODE  4310-10-M 


Shoshone  District,  Idaho;  Snake  River 
Rim  Area  Off-Road  Vehicle  Use 
Designations 

October  10, 1979. 

Notice  is  hereby  given  that  a  decision 
regarding  off-road  vehicle  use 
designations  for  the  Snake  River  Rim 
Area  has  been  made  pursuant  to  the 
provisions  of  43  CFR  8342.1.  8342.2.  and 
8343.3.  The  decision  will  become 
effective  on  November  8. 1979  unless  an 
appeal  of  the  decision  is  made  pursuant 
to  the  provisions  of  43  CFR  Parts  4  and 
1840. 

The  off-read  vehicle  use  designation 
decision  wiil  apply  to  the  4950  acres  of 
contiguous  public  land  south  of 
Interstate  80N.  east  of  U.S.  Highway  93. 
and  north  of  the  Snake  River  in  Jerome 


County,  Idaho.  The  decision  is  that  470 
acres  of  public  land  located  in  the 
Devils  Corral  and  Vineyard  Lake  area  is 
designated  as  Closed  Areas  and  Trails 
where  the  use  of  off-road  vehicles  is 
permanently  prohibited,  and  that  the 
remaining  4480  acres  of  public  land  is 
designated  as  Open  Areas  and  Trails 
where  off-road  vehicles  may  be 
operated  subject  to  the  operating 
regulations  and  vehicle  standards  set 
forth  in  43  CFR  Parts  8341  and  8343. 

Maps  and  additional  information 
regarding  the  designations  decision  can 
be  obtained  from  the  Shoshone  District 
Office,  Bureau  of  Land  Management. 
Idaho. 

Charles  |.  Haszier, 

District  Manager. 

ire  Doc.  79-31120  Filed  10-5-79:  8:45  am| 

BILLING  COOE  4310-04-M 


DEPARTMENT  OF  JUSTICE 
Office  of.  the  Attorney  General 
[Order  No.  854-79] 

Redesignation  of  McNeil  Island,  Wash., 
as  a  Federal  Prison  Camp 

agency:  Department  of  Justice. 
action:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805)  classifies  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Orders  No.  649-76  (41  FR 
19233)  and  No.  842-79  (44  FR  44629) 
amended  the  list  published  by  Order  No. 
646-76.  This  Order  further  amends  the 
list  by  redesignating  and  institution. 
EFFECTIVE  DATE:  September  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
B.  Kirschbaum,  Assistant  General 
Counsel,  Bureau  of  Prisons,  U  S. 
Department  of  Justice,  HOLC  Building. 
320  First  Street,  NW.,  Washington,  D.C. 
20534  (202-724-3062). 

By  virtue  of  the  authority  vested  in  me 
by  sections  4003,  4042,  4081,  and  4082  of 
Title  18,  United  States  Code,  Attorney 
General  Order  No.  646-76  as  amended, 
is  further  amended  as  follows: 

Subparagraphs  A  and  C  of  Section  1 
of  Order  No.  646-76  are  amended  to 
delete  McNeil  Island,  Washington,  from 
the  list  of  United  States  Penitentiaries 
and  add  it  to  the  list  of  Federal  Prison 
Camps: 

“A.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated 
as  U.S.  Penitentiaries: 
***** 

(5)  Terre  Haute,  Indiana. 

C.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated 
as  Federal  Prison  Camps: 


(7)  McNeil  Island,  Washington. 
Dated:  September  26, 1979. 
Benjamin  R.  Civiletti,  • 

A  ttorney  General. 

(FR  Doc  79-31134  Filed  10-5-79;  8:45  am| 

BILLING  CODE  441G-01-M 


Drug  Enforcement  Administration 

[Docket  No.  79-121 

A  G  Pharmacy,  Inc.  d.b.a.  Berson 
Pharmacy,  Hartford,  Connecticut; 
Hearing 

Notice  is  hereby  given  that  the 
location  of  the  hearing  in  this  matter, 
which  is  scheduled  to  commence  at  9:30 
a.m.  on  Friday.  October  12. 1979,  and 
notice  of  which  was  published  at  44  FR 
53113  (September  12, 1979),  has  been 
changed.  This  hearing  will  now  be  held 
in  Courtroom  No.  8,  2nd  Floor,  Hall  of 
Justice,  50  State  Street,  Springfield, 
Massachusetts.  The  date  and  time 
remain  the  same. 

Dated:  October  2, 1079. 

Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
Administration. 

[FR  Doc.  79-31216  Filed  10-5-79:  0:45  am| 

BILLING  CODE  4410-09-M 


Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Hearing 

This  is  to  provide  notice  of  a  Public 
Hearing  by  the  National  Minority 
Advisory  Council  on  Criminal  Justice 
(NM  ACC)),  LEAA. 

The  National  Minority  Advisory 
Council  will  hold  a  public  hearing  on 
October  20, 1979.  The  hearing  will  be 
held  at  the  Disneyland  Hotel.  1150  West 
Cerritos  Avenue,  Anaheim,  California. 
The  hearing  is  scheduled  to  run  from 
9:00  a.m.  until  1:00  p.m.  on  the  20th  of 
October.  This  hearing  will  focus  on  the 
resurgence  of  collective  violence  and 
harassment  as  they  impact  on  the 
minority  community  with  a  view  toward 
the  development  of  appropriate 
recommendations  and  responses  that 
will  assist  criminal  justice  agencies  as 
they  attempt  to  deal  with  these 
problems.  The  hearing  is  open  to  the 
public. 

'  Anyone  wishing  additional 
information  should  contact  Ms.  Peggy 
Triplett,  Project  Monitor,  633  Indiana 
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Avenue  NW.,  Washington,  D.C.  20531. 
Telephone  Number  (202)  724-5933. 

Peggy  E.  Triplett, 

Project  Monitor,  National  Minority  Advisory 
Council  on  Criminal  Justice. 

[FR  Doc.  70-31064  Filed  10-6-78;  8:45  amj 

BILLING  CODE  4410-16-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  NW., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
October  1979. 

Earl  T.  Klein. 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week  Ending 
October  6, 1979 


Name  of  applicant  and  Principal  product 

location  of  enterprise  or  activity 

Standard  Metals  Corporation.  Mining  ore  from  which  lead. 
Sitverton.  Colorado.  zinc,  and  gold 

concentrates 
are  derived. 

L.  M.  Brinkley  &  Sons.  Hotel. 

Ahoskie,  North  Carolina. 

Berry  Rental  Equipment,  Inc.,  Rental  &  service  of  heavy 
Brazoria  and  Fort  Bend  equipment. 

County.  Texas. 

[FR  Doc.  79-31208  Filed  10-5-79;  8:45  amj 

BILLING  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Maryland  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant  • 


Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  Plan  and 
the  adoption  of  Subpart  0  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1952.213  of  Subpart  0  sets  forth 
the  State’s  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  May 
24, 1979  from  Commissioner  Harvey  A. 
Epstein,  Maryland  Division  of  Labor  and 
Industry  to  David  H.  Rhone,  Regional 
Administrator  and  incorporated  as  part 
of  the  plan,  the  State  submitted 
amended  State  standards  comparable  to 
(1)  those  sections  of  29  CFR  Part  1910  for 
General  Industry  Safety  and  Health 
Standards  revoked  or  amended  in  the 
Federal  Register  (43  FR  49744-49751) 
dated  October  24, 1978,  as  corrected  in 
Federal  Register  (43  FR  51759-51760) 
dated  November  7, 1978;  (2)  and 
revocation  or  amendments  to  Special 
Industry  Safety  and  Health  Standards 
pertaining  to  29  CFR  1910.214  (cooperage 
and  machinery),  .263  (bakery 
equipment),  and  .264  (laundary  and 
machinery  and  operations)  as  contained 
in  Federal  Register  (43  FR  49764-49767) 
dated  October  24, 1978,  as  corrected  in 
Federal  Register  (43  FR  51760)  dated 
November  7,  1978. 

These  standards  which  are  contained 
in  COMAR  09.12.31  Maryland 
Occupational  Safety  and  Health 
Standards,  were  promulgated  after 
public  hearings  held  February  7  and 
April  11, 1979  pursuant  to  Article  41, 

§  25F(e),  annotated  Code  of  Maryland. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphia, 
Pennsylvania  19104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 

203  East  Baltimore  Avenue,  Baltimore, 
Maryland  21202;  and  the  Technical  Data 
Center,  Room  N2439R,  Third  Street  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
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"prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  , 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  9. 1979. 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Philadelphia,  Pennsylvania  this 
16th  of  July  1979. 

David  H.  Rhone, 

Regional  Administrator. 
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BILLING  CODE  4510-26-M 


Office  of  the  Secretary 

Amoruso  Dress  Co.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  act  and  29  CFR 
90.12. 

The  purpose  of  each  of  tfie 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 

Appendix 


accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  19, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  19, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  2nd  day  of 
October  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Articles  produced 


Amoruso  Dress  Co.  (workers) . 

Anaconda  Industries,  Brass  Division  (USWA).. 

Ancur  Textile  Printing  Corp.  (ACTWU) . 

Consolidation  Coal  Co..  Rowland  Division 
(UMWA) 

Humboldt  Dye  Works  (company) . . 

Jamp  Manufacturing,  Inc.  (company) _ 

Joey  Dress  Co.  (workers) _ _ _ 

Robinson  Phillips  Coal  Company.  Alpine  Mine 
No.  1  (UMWA). 

Robinson  Phillips  Coal  Company,  Alpine  Mine 
No.  2  (UMWA). 

Robinson  Phillips  Coal  Company.  Preparation 
Plant  (UMWA). 

Tenna,  Incorporated  (company) . 

Vermont  Heel  Co.,  Inc.  (workers) . 


Brooklyn.  N.Y . 

Kenosha.  Wis . 

East  Newark,  N.J.. 
Beckley,  W  Va  ..... 


Brooklyn.  N.Y . 

Plainfield,  N.J _ 

Weaver,  Ala . 

Marianna,  W.  Va... 


Marianna.  W.  Va 
Marianna,  W.  Va.. 


Caguas.  P.R . 

White  River  Junction,  Vt  . 


Weyerhaeuser  Co.,  Raymond  Shake  Mill  Raymond,  Wash .. 
(I.W.A.). 


TA-W-6,135  Women's  dresses  and  suits. 
TA-W-6,136  Copper  sheets  and  brass  tubes. 

TA-W-6,137  Screen  printed  fabrics. 

TA-W-6,138  Mining  of  coal. 

TA-W-6,139  Dyeing  of  yam. 

TA-W-6,140  Children’s  clothes. 

TA-W-6,141  Ladies'  sportwear,  dresses,  shirts. 

TA-W-6,142  Mining  of  coal. 


TA-W-6,144  Cleaning  of  coal. 

TA-W-6,145  AM/FM,  CB,  AM/FM,  CB  electric  antenna. 

TA-W-6,146  Women's,  men's  and  childrens'  wooden  clogs,  wooden 
wedges  and  wooden  heels 
TA-W-6,147  Cedar  shakes  for  roofs. 
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BILLING  CODE  4510-28-M 

Amy  Ann,  Inc.,  et  al.,  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petititions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 


section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
«tvith  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
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thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
.investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 


date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  19, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  19. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st  day  of 
October  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner.  Union/workers  or  Location  Date  received  Date  of  Petition  Article*  produced 

former  workers  of—  petition  No 

Amy  Ann.  Inc.  (ILGWU)........ _ ..... . .  Tromont.  Pa . . . _.......  9/24/79  9/17/79  TA-W-6,119  Contractor  of  dresses 


Arte  Knitwear  Corp.  (workers)......... _ _ _  Brooklyn.  N.Y .  9/24/79 

Bendey  Shoe,  Inc.  (workers) . .  Bangor.  Maine . . 9/24/79 

Detroit  Steel  Products  (company) . .  Detroit.  Mich . . . .  9/26/79 

eastern  Plastics  of  Maine,  Inc.  (ACTWU) Sanford,  Maine .  9/18/79 

First  Place  Junior,  Inc.  (Amalgamated  Ladies'  New  York.  N.Y .  9/18/79 

Garment  Cutters  Union,  ILGWU). 

Jody  Junior*  (Amalgamated  Ladies' Garment  New  York.  N.Y .  9/18/79 

Cutlers  Union  ILGWU). 

King  Powellton  Mining,  Inc.  (workers)  .  Hansford.  W  VA .  9/26/79 

National  Standard  Co.  (USWA) . . . .  Columbiana.  Ala . 9/24/79 

National  Standard  Co.  (USWA) _ _ _ _  Childersburg,  Ala .  9/24/79 

Prestige  Shoe  Corp.  (workers) . . '  Wildes-Barre,  Pa . ; _ _ _  9/24/79 

Samco  Sportswear.  Inc.  (ACTWU) . .  St  Paul,  Minn . . . 9/24/79 

Samco  Manufacturing  of  Crosby,  Inc.  Crosby,  Minn  . .  9/24/79 

(ACTWU). 

U  S.  Steel  Corp.,  Fairfield  Works  of  Eastern  Fairfield,  Ala . .  9/24/79 

Steel  Division  (USWA). 

U  S.  Steel  Corp.  Faulted  Works  of  Eastern  Bessemer.  Ala  .  9/24/79 

Steel  Division  (USWA). 

York  Heel  of  Maine,  Inc.  (workers) _ _ _ _  Sanford,  Maine . 9/13/79 


9/20/79 

9/17/79 

9/18/79 

9/10/79 

9/6/79 

TA-W-6,120 

TA-W-6,121 

TA-W-6,122 

TA-W-6,123 

TA-W-6,124 

Ladies'  knit  sweaters. 

Men's  dress  and  casual  shoes. 

Multileaf  springs. 

Plastic  heels  and  soles. 

Ladies’  dresses  and  ladies'  sportswear 

9/6/79 

TA-W-6,125 

Ladies'  dresses  and  ladies'  sportswear 

9/6/79 

9/1/79 

9/1/79 

9/17/79 

9/20/79 

9/20/79 

TA-W-6,126 

TA-W-6,127 

TA-W-6,128 

TA-W-6,129 

TA-W-6,130 

TA-W-6,131 

Metallurgical  coal. 

Bead  wire  and  tire  cord  and  hose 

Bead  wire  and  tire  cord  and  hose. 

Women's  shoes. 

Thermal  insulated  underwear,  ski  iackels  and  ski  pants 
Snow  mobile  suits,  hunting  clothing — men  and  women 

9/1/79 

TA-W-6.132 

Carbon  steel  plate,  structural  and  wire  products. 

9//79 

TA-W-6,133 

Carbon  steel  plate,  structural  and  wire  products. 

9/6/79 

TA-W-6.134 

Bottoms  for  shoes 
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BILLING  CODE  4510-28-M 


LIBRARY  OF  CONGRESS 
Copyright  Office 
[Oocket  No.  PB  79-31 

Report  by  the  Register  of  Copyrights 
on  Voluntary  Licenses  for  the  Use  of 
Nondramatic  Literary  Works  by 
Noncommercial  Broadcasters;  Public 
Hearing 

agency:  Library  of  Congress.  Copyright 
Office. 

action:  Notice  of  public  hearing. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  preparing  a  report 
to  Congress  under  section  116(e)(2)  of 
Pub.  L.  .94-553  (90  Stat.  2541).  the 
Copyright  Act  of  1976,  pertaining  to 
voluntary  licenses  for  the  use  of 
nondramatic  literary  works  by 


noncommercial  broadcasters.  This 
notice  announces  and  invites 
participation  in  a  one  day  public  hearing 
intended  to  elicit  views,  comments,  and 
information  from  interested  members  of 
the  public  which  will  assist  the 
Copyright  Office  in  formulating  a  report, 
and  making  legislative 
recommendations,  if  any. 
date:  The  hearing  will  be  held  in 
Arlington.  Virginia  on  November  7, 1979, 
commecing  at  10:00  a.m. 

Members  of  the  public  desiring  to 
testify  should  submit  written  requests  to 
present  testimony  before  October  31, 
1979  to  the  address  set  forth  below. 

Ten  copies  of  written  statements  must 
be  recieved  by  the  Copyright  Office  by  4 
p.m.  on  October  31, 1979. 

Supplemental  statements  will  be 
entered  into  the  record  until  December 
3, 1979.  Ten  copies  of  all  comments 
should  be  submitted. 


ADDRESSES:  The  hearing  will  be  in 
Room  910,  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway, 

Arlington.  Virginia. 

Written  requests  to  present  testimony 
should  be  addressed  to:  Ivan  R.  Bender, 
Consultant.  Office  of  the  General 
Counsel,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

Ten  copies  of  written  statements  or  of 
supplemental  statements  should  be 
submitted  as  follows: 

If  sent  by  mail:  Ivan  R.  Bender, 
Consultant.  Office  of  the  General 
Counsel,  Copyright  Office,  Library  of 
Congress.  Caller  No.  2999,  Arlington, 
Virginia  22202. 

If  delivered  by  hand,  the  copies 
should  be  brought  to  Office  of  the 
General  Counsel,  Room  519,  Crystal 
Mall  Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington.  Virginia. 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group 
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requesting  to  testify  and  the  amount  of 
time  desired.  The  Copyright  Office  will 
undertake  to  contact  all  of  the  witnesses 
to  confirm  the  times  of  their 
appearances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  R.  Bender,  Consultant,  Office  of  the 
General  Counsel,  U.S.  Copyright  Office, 
Library  of  Congress,  Wasington,  D.C. 
20559  (703) 557-8731. 
supplementary  information:  Section 
118  of  the  Copyright  Act  of  1976 
establishes  special  provisions  affecting 
the  use  of  certain  types  of  works  in 
programs  transmitted  by  noncommercial 
broadcasters.  In  the  absence  of 
voluntary  licenses,  the  Copyright 
Royalty  Tribunal  is  authorized  to 
establish  reasonable  terms  and  rates  of 
royalty  payments  for  use  of  published 
nondramatic  musical  works  and 
published  pictorial,  graphic  and 
sculptural  works  in  accordance  with  the 
Act. 

In  the  case  of  nondramatic  literary 
works,  Congress  decided  to  rely  on 
voluntary  licensing  agreements,  pending 
a  report  by  the  Register  of  Copyrights, 
rather  than  authorize  tha  Copyright 
Royalty  Tribunal  to  set  rates  and  terms. 

Congress  reached  this  conclusion 
because  it  was  impressed  with  various 
arguments  put  forth  by  representatives 
of  authors  and  publishers  of 
nondramatic  literary  materials  that  such 
materials  should  not  be  subject  to  the 
provisions  of  section  118.  They 
expressed  the  fear  that  if  such  materials 
were  included  in  section  118,  it  would 
result  in  loss  of  control  by  authors  over 
the  use  of  their  works  in  violation  of 
basic  principles  of  artistic  and  creative 
freedom. 

Congress  was  assured  by  the 
representatives  of  authors  and 
publishers  of  nondramatic  literary 
materials  that  they  would  work  out 
reasonable  terms  and  conditions  in 
private  negotiations  with 
representatives  of  noncommercial 
broadcasters.  Such  agreements,  reached 
on  a  voluntary  basis  would  safeguard 
the  interests  of  authors  and  publishers, 
and  at  the  same  time  would  afford 
noncommercial  broadcasters  access  to 
such  materials  on  reasonable  grounds. 

In  order  to  facilitate  successful  private 
negotiations,  the  parties  were  granted  a 
limited  exemption  from  the  antitrust 
law's. 

To  provide  a  means  by  which  it  could 
determine  the  extent  to  which  such 
voluntary  agreements  were  reached,  and 
whether  the  agreements  were 
successful,  Congress  declared  that  the 
Register  of  Copyrights  should  consult 
with  authors  and  other  owners  of 
copyright  in  nondramatic  literary  works 


and  their  representatives,  and  with 
pulbic  broadcasting  entities  and  their 
representatives,  and  then  submit  a 
report  to  the  Congress  on  January  3, 

1980.  This  report,  as  described  in  section 
118(e)(2),  shall  contain  the  findings  of 
the  Register,  following  these 
consultations,  with  respect  to  “the 
extent  to  which  voluntary  licensing 
arrangments  have  been  reached  *  * 

The  mandate  further  states  the  “report 
should  also  describe  any  problems  that 
may  have  arisen,  and  present  legislative 
or  other  recommendations,  if 
warranted." 

The  Copyright  Office  believes  that  a 
public  hearing  is  the  appropriate  forum 
for  consulting  with  authors,  other 
copyright  owners,  and  public 
broadcasting  entities  in  preparation  for 
its  report. 

A  standard  voluntary  licensing 
agreement  has  been  negotiated  by  the 
Association  of  American  Publishers,  the 
Authors  League  of  America,  the  Public 
Broadcasting  Service,  and  National 
Public  Radio  (identified  as  "Public 
Broadcasting  License  for  nondramatic 
Literary  Works;  a  Schedule  of 
Recommended  Fees  for  such  Public 
Broadcasting  License")  and  was  filed  in 
the  Copyright  Office  on  August  28, 1979. 
We  have  been  informed  that  the 
agreement  can  be  implemented  for 
practical  reasons  only  on  or  about 
October  1, 1979. 

It  is  clear,  therefore,  that  the  parties  to 
the  agreement  will  have  little  practical 
experience  under  the  standard  voluntary 
license  by  the  date  of  the  public  hearing 
on  November  7, 1979.  However,  the 
congressional  directive  for  consultation 
with  the  parties  will  be  satisfied  by  the 
public  hearing,  and  the  parties  can  give 
us  information  about  their 
understandably  limited  experience 
under  the  agreement.  In  addition,  we 
hope  to  obtain  information  about 
licensing  practices  before  the  agreement 
was  reached  and  further  details  about 
the  scope  and  terms  of  the  agreement. 

The  Copyright  Office  is  therefore 
interested  in  receiving  comments  and 
testimony  about  the  general  terms  and 
scope  of  the  agreement  and  information 
responsive  to  the  following  questions. 
Related  statements  and  observations 
are  welcome. 

(1)  How  did  the  process  of  securing 
permission  to  use  copyrighted 
nondramatic  literary  works  function 
before  the  voluntary  agreement  went 
into  effect?  In  this  regard,  what  was  the 
typical  lead  time  a  broadcaster  required 
in  order  to  obtain  the  necessary 
permission?  Did  authors  and  publishers 
receive  requests  in  a  manner  which 
enabled  them  to  respond  expeditiously? 


(2)  What  has  been  the  experience  of 
the  parties  since  the  voluntary 
agreement  went  into  effect?  What  has 
been  the  practical  experience  of  the 
Public  Broadcasting  Expediting  Center, 
which  was  established  as  part  of  the 
licensing  procedure? 

(3)  What  has  been  the  response  by 
noncommercial  broadcasters  to  the 
licensing  system?  What  has  been  the 
response  by  authors  and  publishers? 
Have  there  been  a  significant  number  of 
permission  requests  and  license 
agreements  outside  of  the  standard 
voluntary  license?  What  were  the  terms 
of  these  licenses,  and  how  did  they 
depart  from  the  agreement? 

(4)  What  plans  are  being  made  by  the 
Association  of  American  Publishers,  and 
the  Authors  league  of  America,  the 
Public  Broadcasting  Service,  and 
National  Public  Radio  for  monitoring  the 
operation  of  the  standard  voluntary 
license?  Are  there  plans  for  any  further 
negotiations? 

(5)  What  is  the  situation  with  respect 
to  copyrighted  nondramatic  literary 
works  that  are  not  covered  by  the 
agreement?  Will  they  be  used  by 
noncommercial  broadcasters?  Is  so, 
under  what  terms? 

(6)  Do  any  of  the  parties  to  the 
voluntary  agreement  see  the  need  for 
any  modification  in  the  legislation 
covering  this  topic?  If  so,  what  are  the 
recommendations  for  such  amendments? 
(17  U.S.C.  118(e)(2)) 

Dated:  October  2, 1979. 

Barbara  Ringer, 

Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

The  Librarian  of  Congress. 

(FR  Doc.  79-31082  Filed  10-5-79;  8:45  am) 

BILLING  CODE  1410-3-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  met  in  working  groups  on 
Thursday  and  Friday,  October  18-19. 

The  groups  will  meet  in  Suite  438  of 
Page  Building  Number  1,  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C.  The 
sessions  will  convene  at  9:00  a.m.  on 
both  days  and  will  be  open  to  the  public. 
The  Thursday  session  will  adjourn  at 
4:00  p.m.  and  the  session  on  Friday  will 
adjourn  at  approximately  3:00  p.m. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
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President  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Pub.  L.  95-63,  on  July  5, 
1977.  Its  duties  are  to:  (1)  Undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 

(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  National’s  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or  the 
Congress. 

The  business  on  Thursday  will  consist 
of  a  discussion,  by  a  small  number  of 
Committee  members  and  staff,  of  the 
Decade  of  Ocean  Resource  Use  and 
Management.  Friday  \vill  be  devoted  to 
discussions  by  similarly  constituted 
groups  of  the  NOAA  Organic'Act, 
Weather  Modification,  and  Ocean 
Dumping. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 

The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director,  Mr. 
John  W.  Connolly,  whose  mailing 
address  is;  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  N.W.  (Suite 
43B.  Page  Building  No.  1),  Washington. 
D.C.,  20235.  The  telephone  number  is 
(202)  254-8418. 

Samuel  H.  Walinsky, 

Executive  Officer. 

|FR  Doc.  79-31215  Filed  10-5-79:  B:45  am| 

BILLING  CODE  3510-12-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (79-81)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC );  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Advanced 
Aeronautical  Propulsion  Technology 


Requirements  of  the  NAC  Aeronautics 
Advisory  Committee  will  meet  October 
31  and  November  1, 1979  in  the 
Committee  Room,  Administration 
Building,  NASA  Ames  Research  Center, 
Moffett  Field,  California.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  advanced  propulsion 
technology  requirements  for  future 
aeronautical  vehicles,  and  to 
recommend  program  additions, 
deletions  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Maurice  Shank  and  there  are  five 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

October  31,  1979 
8:30  a.m. — Introductory  Remarks 
9:30  a.m. — Discussion  of  NASA  FY  1981-85 
Aeronautics  5-Year  Plan 
11:00  a.m. — Proposed  Efforts  in  Aviation 
Fuels: 

Aircraft  Technology  for  Future  Fuels 
Program 

Aviation  Fuels  Data  and  Research  Institute 
November  1,  1979 

8:30  a.m. — Rotorcraft  Propulsion  Program 
10:30  a.m. — Forward  Flight  Velocity  Effects 
on  Aircraft  Noise  Program 
2:00  p.m. — Committee  Discussion  and 
Formulation  of  Recommendations 
4:30  p.m. — Adjourn 

For  further  information  please  contact 
Mr.  Richard  Rudey,  Executive  Secretary 
of  the  Subcommittee,  Code  RTP-6, 
NASA  Headquarters,  Washington,  D.C. 
20546.  Telephone  202/755-2395. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

|FR  Doc.  79-31039  Filed  10-5-79;  8:45  am) 

October  1, 1979. 

BILLING  CODE  7510-01-M 


[Notice  (79-82)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (ST AAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Technology  Transfer 
of  the  NAC-STAAC  will  meet  on 
October  24  and  25, 1979  at  NASA 
Headquarters,  Room  226A,  Federal 


Office  Building  10B,  600  Independence 
Avenue,  SW.,  Washington,  D.C.  20546. 
Except  as  noted  below  the  meeting  will 
be  open  to  the  public.  Members  of  the 
public  will  be  admitted  to  the  meeting 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 
a  visitor’s  register.  The  seating'capacity 
of  the  meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Robert  P.  Morgan,  is  comprised  of  eight 
members  of  the  NAC-STAAC  and  will 
review  and  discuss  highlights  of  the 
Technology  Utilization  program,  status 
of  legislation  for  an  operational  Landsat 
System  and  the  role  of  the  university  in 
technology  transfer. 

The  meeting  will  be  closed  to  the 
public  from  2:30  p.m.  to  3:30  p.m.,  on 
October  25, 1979,  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  on  the  Advisory 
Committee.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6),  it  has  been  determined 
that  this  session  should  be  closed  to  the 
public. 

The  approved  agenda  for  the  meeting 
is  as  follows: 


October  24.  1979 


Time  Topic 


9:00  a.m .  Chairperson's  Remarks 

9:30  a.m .  Highlights  of  the  Technology 

Utilization  Program. 

10:30  a  m . ;. . .  Analysis  and  Review  of  Technology 

Transfers. 

1:30  p.m .  S.  1250,  Senate  Bill  to  Promote 

Technological  Innovation. 

2.00  p  m .  ‘'Outreach"  to  Industry.  Status  and 

Plans.  v 

3:30  p.m .  Legislation  for  an  Operational 

Landsat.  _ 

4:30  p.m .  Adjourn. 


October  25,  1979 


8:30  a.m .  Role  of  the  University  in  Technology 

Transfer. 

10:00  a.m .  Technology  Transfer  Activities  of  the 

Social  Sciences  Group.  University 
Of  California— Berkeey. 

1 1:30  a.m .  Report  on  Activities  of  Other  NAC- 

STAAC  Advisory  Subcommittees. 

1:00  p.m .  Strengths  and  Weaknesses  Noted  in 

the  Technology  Transfer  Program. 

2:00  p  m .  Summary  of  Conclusions  and 

Recommendations  for  Report  to 
.  the  Executive  Subcommittee. 

2:30  p.m .  Suggestions  on  Candidates  for 

Membership  (Closed  Session). 

3:30  p  m .  Date  for  Next  Meeting  and 

Adjournment. 


For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
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Subcommittee,  Washington.  D.C.,  (202) 
755-7450. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

October  1, 1979. 

IFR  Doc.  79-31040  Filed  10-5-79. 8:45  am) 

BILLING  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Special  Prehearing  Conference  and 
Opportunity  for  Limited  Appearance 
Statements 

October  3, 1979. 

On  July  2, 1979  the  Nuclear  Regulatory 
Commission  ordered  the  licensee. 
Metropolitan  Edison  Company,  to 
maintain  Unit  No.  1  of  the  Three  Mile 
Island  Nuclear  Station  (TMI-1)  in  a  cold 
shutdown  condition  until  a  hearing  is 
conducted  and  until  further  order  of  the 
Commission.  On  August  9,  the 
Commission  issued  an  Order  and  Notice 
of  Hearing  which  was  published  on 
August  15  in  Volume  44,  Federal 
Register,  p.  47821.  The  Order  and  Notice 
of  Hearing,  among  other  things,  directed 
this  Atomic  Safety  and  Licensing  Board 
to  conduct  a  hearing  on  several  subjects 
pertaining  to  the  possible  operation  on 
TMI-1  and  provided  an  opportunity  for 
any  person  whose  interest  may  be 
affected  by  the  proceeding  to  file  a 
petition  for  leave  to  intervene. 
Subsequently  the  Commonwealth  of 
Pennsylvania  by  its  Governor,  the 
Pennsylvania  Public  Utilities 
Commission,  the  Consumer  Advocate  of 
Pennsylvania,  and  the  County  of 
Dauphin  filed  petitions  to  participate  as 
government  agencies  under  10  CFR 
2.715(c).  The  Atomic  Safety  and 
Licensing  Board  has  also  received 
eleven  private  petitions  for  leave  to 
intervene  under  10  CFR  2.714.  On 
September  21,  the  board  issued  a 
memorandum  and  order  preliminarily 
ruling  on  petitions  and  setting  a 
schedule  for  certain  prehearing 
activities  in  this  proceeding. 

Parties,  petitioners  and  interested 
members  of  the  public  will  please  take 
notice  that  the  Atomic  Safety  and 
Licensing  Board  will  conduct  a  special 
prehearing  conference  as  required  by 
the  Commission's  Order  and  Notice  of 
Hearing  and  by  10  CFR  2.751a  of  the 
Commission's  regulations.  The 
conference  will  be  conducted  in  two 
sessions.  The  first  session  will  begin  at 
9:00  a.m.  on  November  8, 1979  at:  The 
Forum,  Education  Building, 


Commonwealth  Avenue  and  Walnut 
Street,  Harrisburg,  Pennsylvania. 

This  session  may  extend  until  November 
9. 

The  purpose  of  the  First  session  is  to 
permit  identification  of  key  issues  in  the 
proceeding  and  to  provide  for  the  further 
identification  of  issues;  to  consider  all 
intervention  petitions  as  amended  and 
supplemented;  to  consider  contentions, 
the  status  of  parties  to  the  proceeding, 
and  the  desirability  of  consolidating 
parties.  The  board  will  also  consider  the 
extent  of  participation  by  the  interested 
Commonwealth  agencies  and  the 
County  of  Dauphin. 

A  schedule  for  discovery  and  further 
actions  in  the  proceeding  will  also  be 
considered.  The  licensee,  NRC  staff  and 
all  intervention  petitioners  or  their 
respective  counsel,  are  directed  to 
attend  and  to  participate.  Counsel  for 
the  participating  Commonwealth 
agencies  and  the  County  of  Dauphin  are 
requested  to  attend.  The  public  is 
invited  to  attend  but  there  will  be  no 
opportunity  for  public  participation 
during  the  first  session. 

The  Commission  has  received  many 
requests  to  make  limited  appearance 
statements  in  this  proceeding.  This 
opportunity  is  provided  for  in  the 
Commission’s  regulation,  10  CFR 
2.715(a).  The  board  will  conduct  a 
second  session  of  the  special  prehearing 
conference  set  aside  for  public  limited 
appearance  statements.  Subsessions  of 
the  public  appearance  session  will  begin 
at  1:30  p.m.  and  7:00  p.m.  on  November 
15  and  9:00  a.m.  and  1:00  p.m.  on 
November  16  at:  Hershey  Little  Theatre. 
Hershey  Community  Center  Building,  14 
East  Chocolate  Avenue,  Hershey, 
Pennsylvania.  Beginning  9:00  a.m.. 
November  17,  another  subsession  for 
public  limited  appearance  statements 
will  be  conducted  at  the  Forum  in  the 
Education  Building,  Commonwealth 
Avenue  and  Walnut  Street,  Harrisburg, 
Pennsylvania. 

Any  person  who  is  not  a  party  to  this 
proceeding  may  make  an  oral  or  written 
limited  appearance  statement  of  his 
position  on  the  issues  to  be  decided  in 
this  proceeding.  The  board  will  explain 
the  nature  of  the  proceeding,  summarize 
the  issues  falling  within  the  scope  of  the 
hearing  and  attempt  to  answer  questions 
from  the  public  about  the  proceeding. 
Persons  making  limited  appearance 
statements  may  propose  questions  they 
wish  answered  by  the  licensee  and  the 
NRC  staff  and  they  may  recommend 
subjects  to  be  addressed  by  the 
evidence  in  the  hearing.  The  board  will 
consider  these  questions  and 
recommendations  to  the  extent  they  are 
within  the  scope  of  the  proceeding  and 
are  otherwise  appropriate. 


Because  of  the  large  number  of 
requests  to  make  limited  appearance 
statements  the  board  foresees  the 
possible  need  to  impose  a  five  minute 
time  limit  on  the  length  of  oral 
statements,  but  written  statements  may 
be  any  reasonable  length.  Written 
statements  may  be  presented  to  the 
board  at  any  session  or  they  may  be 
mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketting  and  Service 
Section.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
offical  record  of  this  proceeding. 

Copies  of  the  Commission’s  Order  and 
Notice  of  Hearing,  the  petitions  to 
intervene  and  to  participate  as 
interested  government  agencies,  the 
board's  memorandum  and  order  ruling 
on  petitions,  and  other  documents 
relating  to  this  proceeding  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW„  Washington,  D.C.  and  the 
Commission’s  local  public  document 
room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
October  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith, 

Chairman. 

-|FR  Doc.  79-31211  Filed  10-5-79. 8:45  am) 

BILLING  CODE  7580-01-M 


National  Transportation  Safety  Board 

(Docket  No.  SA-471  (Prinair)] 

Aviation  Accident  Investigation 
Hearing:  San  Juan,  P.R. 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9:00  a.m.  (local  time)  October 
23  through  October  25, 1979,  in  Meeting 
Room  B-C  of  the  Ballroom  of  the  Palace 
Hotel,  Isla  Verde,  San  Juan,  Puerto  Rico. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board’s 
investigation  of  the  Puerto  Rico 
International  Airlines,  Inc.,  deHavilland 
Model  114  Heron,  N575PR,  which 
occurred  at  St.  Croix,  U.S.  Virgin 
Islands,  on  July  24, 1979. 

William  R.  Hendricks, 

Senior  Hearing  Officer. 

October  1. 1979. 

[FR  Doc.  79-31089  Filed  10-5-79;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

October  3, 1979. 

Background 

'  When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
reports  Act  (44  U.S.C.,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk^). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 


questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

New  Forms 

Farmer’s  Home  Administration 
Estimate  and  Certificate  of  Actual  Cost 
HUD  92330-A  FMHA  1924-13 
On  occasion 

Contractors  and  loan  applicants,  1,200 
responses;  2,400  hours 
Charles  A.  Filett,  395-5080 

Revisions 

Economics,  Statistics,  and  Cooperatives 
Service 

Multiframe  Hog  and  Cattle  Survey 
Quarterly 

Hog  and  cattle  farmers,  185,267 
responses;  45,905  hours  ✓ 

Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Food  and  Nutrition  Service 
Model  Food  Stamp  Forms 
On  occasion 

Food  stamp  applicants  and  State 
agencies,  62,953,340  responses; 
18,061,707  hours 
Charles  A.  Filett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Economic  Development  Administation 
Preliminary  Plan  for  Crosscut  Evaluation 
System 
Phase  I 
ED-451Q 
Single  time 

Local  government  officials,  business 
firms,  1,750  responses;  875  hours 
Richard  Sheppard,  395-3211 


58009 


•  Revisions 

Bureau  of  the  Census 
Shipments  of  Metal  Cans 
MA-34D 
Annually 

Manufacturers  of  metal  cans,  200 
responses;  200  hours 
Office  of  Federal  Statistical  Policy  and 
Standard.  873-7974 

Bureau  of  the  Census 
'Inorganic  Chemicals  (production  and 
stocks) 

M-28A  (formerly  M-28A.1) 

Monthly 

Chemical  manufacturers,  4,200 
responses;  1,400  hours 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

New  Forms 

Departmental  and  Other 
Female  Attitude  Study 
Single  time 

Female  youth,  1,814  responses;  907  hours 
Richard  Sheppard,  395-3211 

Extensions 

Defense  Supply  Agency 

'Surplus  Property  Bidders  Application 

DLSC-340 

On  occasion 

Individual  public  business,  36,000 
responses;  18,000  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 252-5214 

New  Forms 

Utility  Gas  Usage  Data 

EIA-178C 

Single  time 

Electric  Utilities,  Natural  Gas  &  Fuel  Oil 
Co.,  8  responses;  64  hours 
Jefferson  B.  Hill,  395-5867 
Survey  of  Selected  Consumer  Product 
Manufacturers 
CS-195 
Single  time 

Appliance  Mfg.,  64  responses;  960  hours 
Jefferson  B.  Hill,  395-5867 
Household  Energy  Use  Survey 
EIA-178A 
Single  time 

Sample  of  households  in  4  States  in  the 
Pacific  NW,  4,000  responses;  3,000 
hours 

Jefferson  B.  Hill,  395-5867 
Minority  Energy  Technical  Assistance 
Program 
CS-139 
Single  time 


58010 


Federal  Register  /  Vol.  44,  No.  19G  /  Tuesday,  October  9,  1979  /  Notices 


Minority  elected  officials,  1,739 
responses;  870  hours 
Jefferson  B.  Hill,  395-5867 
Electricity  Usage  Data 
EIA-178B 
Single  time 

Electric  Utilities,  Natural  Gas  &  Fuel  Oil 
Co.,  37  responses; 

Jefferson  B.  Hill,  395-5867. 

Fuel  Oil  Usage  Data 
EIA-178D 
Single  time 

Electric  Utilities,  Natural  Gas  &  Fuel  Oil 
Co.,  100  responses;  150  hours 
Jefferson  B.  Hill,  395-5867 

Revisions 

Class  1  and  II  Systems  and  Requested 
Class  IV  and  V 

Systems  Power  System  Statement 
12 

Annually 

Class  I  and  II  Systems  and  Requested 
Clas9  IV  and  V  Systems,  623 
responses;  155,750  hours 
Jefferson  B.  Hill;  395-5867 
(Class  I  and  II  Systems  and  Requested 
Class  IV  and  V  Systems)  Power 
System  Statement 
12D 

Annually 

Class  III  System  with  less  than  5.000 
MWH;  Spec.  Class  IV  and  V  Systems, 
869  responses;  13,035  hours 
Jefferson  B.  Hill,  395-5867 
Report  of  Events  Affecting  Bulk  Power 
Supply 
On  occasion 

Electric  energy  generation.  108 
responses;  216  hours 
Jefferson  B.  Hill,  395-5857 
Sales  of  Liquefied  Petroleum  Gases 
EIA-174  • 

Annually 

LPG  producers,  processors  and  dealers, 
3,100  responses;  6,200  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Natural  Gas 
Companies  (Class  C  and  Class  D) 
FPC2-A 
Annually 

(Class  C  and  D)  natural  gas  companies, 
24  responses;  996  hours 
Jefferson  B.  Hill,  395-5867. 

Monthly  Power  Plant  Report 

FPC-4 

Monthly 

Electric  utilities  and  industries 
generating  plants,  15,444  responses; 
50,966  hours 

Jefferson  B.  Hill,  395-58C 7 
Steam-Electric  Plant  Air  and  Water 
Quality  Control 
FPC  67 
Annually 

Utilities  with  steam-electric  plants  25 
megawatts  and  greater,  830  responses; 
24,900  hours 


Jefferson  B.  Hill,  395-5867 
Extensions 

Power  System  Statement — Classes  III, 

IV  and  V  Systems 
12-A 
Annually 

Class  III,  IV  and  V  systems,  2,121 
responses;  53,025  hours 
Jefferson  B.  Hill,  395-5867 
Application  for  Small  Producer 
Exemption  and  Annual  Statement  To 
Support  Exemption 
FPC  314A 
On  occasion 

Independent  producers  of  natural  gas, 
2,500  responses;  7,500  hours 
Jefferson  B.  Hill,  395-5867 
Total  Gas  Supply  of  Natural  Gas 
Pipeline  Companies 
Annual  report 
FERC-15 
Annually 

Natural  gas  pipeline,  93  responses; 

113,367  hours 
Jefferson  B.  Hill,  395-5867 
Cost  Data  for  Pipeline  Construction 
ICC-ACV-9 
Annually 

Description  not  furnished  by  agency,  75 
responses;  1,600  hours 
Jefferson  B.  Hill,  395-5867 
Summary  of  Cost  of  Reproduction  New 
and  Reproduction 
New  Less  Depreciation — Pipeline 
Carriers 
ICC-ACV-4 
Annually 

Common  carrier  pipeline,  1,590 
responses;  3,975  hours 
Jefferson  B.  Hill,  395-5867 
Summary  of  Changes  in  Original  Cost 
and  Total 

Original  Cost  at  End  of  Period — Pipeline 
Carriers 
ICC-ACV-3 
Annually 

Common  carrier  pipeline  companies,  318 
responses;  795  hours 
Jefferson  B.  Hill.  395-5867 
Statement  of  Property  Changes  Other 
Than  Land  and  Rights-of-Way 
Pipeline  Carriers 
ICC-ACV-1 
Annually 

Common  carrier  oil  pipeline  companies. 

5,300  responses;  13,250  hours 
Jefferson  B.  Hill,  395-5867 
Quarterly  Report  of  Pipe  Line 
Companies 
ICC-OPS 
Quarterly 

Large  pipeline  companies,  416 
responses;  416  hours 
Jefferson  B.  Hill,  395-5867 
Cost  Data  for  Equipment  and  Tanks 
ICC-ACV-8 


Annually 

Pipeline  carriers  subject  to  Interstate 
Commerce  Act,  75  responses;  300 
hours 

Jefferson  B.  Hill,  395-5867 
Inventory  of  Land  and  Rights-of-Way 
ICC-ACV-6 
On  occasion 

Common  carrier  pipeline  companies,  24 
responses;  72  hours 
Jefferson  B.  Hill,  395-5867 
Summary  of  Original  Cost  Inventory 
ICC-ACV-7 
On  occasion 

Common  carrier  pipeline,  12  responses; 
30  hours 

Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  EJ 
FPC-2 
Annually 

Natural  gas  company  with  operation 
revenue  of  $1  million  or  greater,  82 
responses;  173,184  hours 
Jefferson  B.  Hill,  395-5867 
Summary  of  Land  and  Rights-of-Way 
Property  Changes — Pipeline  Carriers 
ICC-ACV-2 
Annually 

Common  carrier  pipeline  companies,  530 
responses;  1,325  hours 
Jefferson  B.  Hill,  395-5867 
Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants 
FPC-423 
Monthly 

Electric  utility  companies,  10,800 
responses;  21,600  hours 
Jefferson  B.  Hill,  395-5867 
Licensed  Projects  Recreation  Report 
FPC-80 

Other  (see  SF-83) 

Electric  utilities,  80  responses;  3,680 
hours 

Jefferson  B.  Hill,  395-5867 

Power  Line  and  Construction  Data 

FPC12-F 

Annually 

Electric  public  utilities,  554  responses; 
11,080  hours 

Jefferson  B.  Hill,  395-5867 
Report  on  Service  Interruptions  on 
Pipeline  Systems 
FPC-R0016 
On  occasion 

Natural  gas  pipeline  companies.  125 
responses;  1,250  hours 
Jefferson  B.  Hill,  395-5867 
Underground  Gas  Storage  Report 
FPC  8 
Monthly 

Natural  gas  companies,  608  responses; 
1,824  hours 

Jefferson  B.  Hill,  395-5887 
Annual  Report  for  Importers  and 
Exporters  of  Natural  Gas 
FPC  14 
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Annually 

Description  not  furnished  by  agency.  25 
responses;  100  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Electric  Utilities, 
Licensees  and  Others  (Class  A  and  E) 
FPC-1 
Annually 

Jurisdictional  class  A  &  B  public  electric 
utilities,  287  responses;  411,558  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Public  Utilities  and 
Licensess  (Class  C  and  D) 

FPC-l-F 

Annually 

Jurisdictional  class  C  &  D  public  electric 
utilities,  12  responses;  504  hours 
Jefferson  B.  Hill,  395-5867 

Reinstatements 

Industrial  Electric  Generating 
Capacity — Smaller  Industrial  Plants 
FPC  12C 
Annually 

Industrial  generating  plants,  657 
responses;  818  hours 
Jefferson  B.  Hill,  395-5867 
Questionnaire  Schedules  for  Continuing 
Review  of  Rate  Schedules  Analysis, 
Filed  Rates,  Volumes  and  Quality 
Conditions 
FPC  108 
On  occasion 

Natural  gas  producers,  888  responses; 
15,957  hours 

Jefferson  B.  Hill,  395-5867 
Emergency  Heating  Oil  Telephone 
Survey 
EIA-127 

Other  (see  SF-83) 

Heating  oil  resellers,  12,800  responses; 
3,200  hours 

Jefferson  B.  Hill,  395-5867 
Report  of  Gas  Supply,  Requirements  and 
Curtailments 
FPC-16 

Semi-Annually 

Natural  gas  pipeline  companies.  112 
responses;  3,136  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration  Psychological  Aspects 
of  the  TM1  Incident 
Other  (see  SF-83J 
Individuals  in  community,  2,100 
responses;  5,600  hours 
Richard  Eisinger,  395-3214 
Center  for  Disease  Control  Reye 
Syndrome  Surveillance 
On  Occasion 

Pediatric  hospitals,  432  responses;  106 
hours 


Richard  Eisinger.  395-3214 
Center  for  Disease  Control  Standard 
Immunization  Record 
Other  (see  SF-83) 

Description  not  furnished  by  Agency,  1 
response;  1  hour 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Reimbursement  for  Participation  in 
Administrative  Proceedings 
On  occasion 

Public  interest  organizations,  30 
responses;  450  hours 
Richard  Eisinger,  395-3214 

Revisions 

Public  Health  Service 
Clinic  Visit  Record  for  Family  Planning 
Services 

PHS  6138-1  thru  14 
Other  (see  SF-83) 

Family  planning  service  sites,  320,000 
responses;  48,000  hours 
Richard  Eisinger,  395-3214 
Social  Security  Administration 
Quarterly  Report  on  Recipient  Fraud  in 
Public  Assistance  Programs 
SSA-4110 
Quarterly 

State  welfare  agencies,  216  responses; 
1,728  hours 

Barbara  F.  Young,  395-6132 
Extensions 

Office  of  Human  Development  Report  of 
Vending  Facility  Program 
SRS-RSA-15 
Annually 

State  licensing  agencies,  54  responses; 
864  hours 

Barbara  F.  Young,  395-6132 
Reinstatements 

Food  and  Drug  Administration  Multi- 
Purpose  Food  and  Cosmetics  Survey 
Single  time 

National  probability  samples  of 
households,  1  response;  1  hour 
Office  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Office  of  Human  Development  Quarterly 
Cumulative  Report  of  Clients  in 
Special  Target  Groups 
OHDS-RSA-102 
Quarterly 

State  VR  agency,  336  responses;  552 
hours 

Barbara  F.  Young,  395-6132 
Office  of  Human  Development 
Case  Service  Report:  Federal-State 
Program  of  Vocational  Rehabilitation 
OHDS-RSA-300  Annually  State 
vocational  rehabilitation  agencies, 
1,200,000  responses;  50,000  hours 
Barbara  F.  Young  395-6132 
Office  of  Human  Development 
Report  on  Training  Services  Project 
Grant — Section  13 


OHDS-RSA-41 

Semi-annually 

Rehabilitation  facilities  100  responses; 
400  hours 

Barbara  F.  Young.  395-6132 
Office  of  Human  Development 
Annual  Report  on  Post-Employment 
Services 
OHDS-RSA-32 
Annually 

State  Vocational  Rehabilitation  Agency, 
84  responses;  198  hours 
Barbara  F.  Young.  395-6132 
Office  of  Human  Development 
Quarterly  Cumulative  Caseload  Report 
OHDS-RSA-101 
Quarterly 

State  vocational  rehabilitation  agency 
336  reponses;  1,797  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Policy  Development  and  Research 
Telephone  Survey  Interview  Schedule 
Single  time 

Local  Officials-eligible  non-applicants  to 
small  cities  CDE.  420  responses;  210 
hours 

Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
Market  Generated  displacement 
Single  time 

Households  in  3  Cities,  1,000  responses: 
480  hours 

Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
State  Interview  Guide 
Single  time 

Mental  Health  Advoc.  Groups  and  Agen. 
in  10  States  Selected.  169  responses; 
105  hours 

Arnold  Strasser,  395-5080 
Reinstatements 

Housing  Management 
Management  Plan  Requirements; 

Questionnaire  for  Sponsor; 
Questionnaire  for  Managing  Agent 
HUD  9405  9405  A&B 
On  occasion 

Owners  and  Mgmt.  Agents  of  HUD- 
Assisted  Projects,  2,000  responses; 
10,000  hours 

Arnold  Strasser,  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

New  Forms 

Law  Enforcement  Assistance 
Administration 
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Law  Enforcement  Standards  and 
Training  Survey  LEAA  5000 
Single  time 

State  directiors  of  law  Enforcement 
Training,  50  responses;  200  hours 
Off.  of  Federal  Statistical  policy  and 
Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 
Administration 

Evaluation  of  the  Hire  Program 

MT-1074 

Single  time 

Individuals  in  Hire  Program,  1,550 
responses;  866  hours 
Arnold  Strasser,  395-5080 

Revisions 

Employment  and  Training 
Administration 
‘Employment  and  Training 
Administration  Manual-EEC 
Reporting  system 
ETA  7152,  7153,  and  7154 
Semi-annually 

ETA  Contractors  and  Grantees,  4,944 
responses;  2,472  hours 
Arnold  Strasser,  395-5080 
Employment  Standards  Administration 
Applications  for  Special  Certification 
Under  FLSA 
Requirements 

WH-2  205,  222,  226,  227,  242,  247,  249, 
and  373 
On  occasion 

Description  not  Furnished  by  Agency, 
30,250  responses;  15,591  hours 
Arnold  Strasser,  395-5080 

Reinstatements 

Bureau  of  Labor  Statistics 
Characteristics  of  the  Insured 
Unemployed 
ES-203 
Monthly 

State  Employment  Security  Agencies, 
636  responses,  318  hours 
Arnold  Strasser,  395-5080 

COMMUNITY  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — Jack 
Stoehr— 254-5300 

New  Forms 

Emergency  Crisis  Assistance  Program1 


'The  reporting  requirements  specified  in  the  final 
rule  for  the  Energy  Crisis  Assistance  Program, 
published  in  the  Federal  Register  on  September  4. 
1979.  to  be  effective  October  4, 1979,  will  be 
amended,  if  necessary,  to  reflect  any  changes 
resulting  from  OMB  review.  Use  of  these  reporting 
requirements  is  a  violation  of  law  (44  U.S.C.  3509) 
prior  to  OMB  approval.  These  reporting 


CAP/ll/OEO-  380/OSA-  393/OSA- 
440/SF-269 
SF-272 
Annually 

Governors  of  States  of  U.S.,  2,491 
responses;  2,796  hours 
Barbara  F.  Young,  395-6132 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore — 566-1164 

Revisions 

Contractor’s  Report  of  Orders  Received 

GSA72 

Monthly 

Rehabilitation  Program  Contractors, 
27,600  responses;  13,800  hours 
Marsha  D.  Traynham,  395-6140 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Agency  Clearance  Officer — Frederick 
King,  Chief— 472-6177 

New  Forms 

School  Bus  Driver  Safety  Interview 
Single  time 

School  Bus  Drivers  and  Supervisors,  500 
responses;  500  hours 
Susan  B.  Geiger,  395-5867 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 632-7737 

Reinstatements 

Professional,  Administrative,  Clerical, 
and  Technical 

Pay-LOB  Spring  1979  Test  Survey 
Single  time 

Private  Establishment  With  Over  100 
Employees.  1,500  responses;  3,750 
hours 

Laveme  V.  Collins,  395-3214 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens — 312-751-4693 

Revisions 

‘Request  for  Court  Statement  Regarding 
Divorce  or 
Annulment 
G-238A 
On  occasion 

Court  Clerks,  250  responses;  2  hours 
Barbara  F.  Young,  395-6132 
‘State  of  Authority  to  Act  for 
Employee — Sickness 
Benefits 
SI-10  (4-7) 

On  occasion 

Claimants  for  Sickness  Benefits,  500 
responses;  42  hours 


requirements  may  be  approved  by  OMB  soon  after 
publication  of  this  notice  because  of  urgent  need  for 
distribution  of  funds  prior  to  the  onset  of  winter 
weather.  Public  comments  will  still  be  carefully 
considered,  and  any  changes  indicated  may  be 
made  by  amendment  to  the  final  rule. 


Barbara  F.  Young,  395-6132 
‘Appeal  From  Initial  Decision  of  Bureau 
of  Retirement 

Claims;  Appeal  From  Decision  of  the 
Referee 

AC-1  (10-76)  &  AC-2  (9-70) 

On  occasion 

Current  and  Former  Railroad  Workers. 

560  responses;  280  hours 
Barbara  F.  Young,  395-6132 

Extensions 

‘Supplemental  Information  on  Accident 
and  Insurance 
SI-1C 

On  occasion 

Applicants  for  Sickness  Benefits,  20,000 
responses;  1,667  hours 
Barbara  F.  Young,  395-6132 
‘Claims  Agents  and  Claimants 
Statement  Re:  Benefits  for 
Days  Worked  by  Claimants 
UI-48  and  UI-54 
On  occasion 

UI  Claimants  and  Claims  Agents,  1,200 
responses;  200  hours 
Barbara  F.  Young,  395-6132 
‘Statement  of  Residence  (From  Time  of 
Separation  From 
Spouse  Until  Death) 

G-238 

On  occasion 

Applicants;  Deponents,  600  responses; 
150  hours 

Barbara  F.  Young,  395-6132 
‘Report  of  Physical  Condition  of 
Claimant  Under  RUIA 
SI-34 

On  occasion 

Physicians,  1,500  responses;  125  hours 
Barbara  F.  Young,  395-6132 
‘Application  for  Accrued  Benefits  due 
Under  the  RUIA  and 
Unpaid  at  Death 
UI-63 

On  occasion 

Applicants  for  Benefits  due  Under  RUIA 
Unpaid  at  Death,  600  responses;  70 
hours 

Barbara  F,  Young,  395-6132 
Reinstatements 

‘Agreements  of  Relative  Concerning 
Acceptability  of  Person 
Being  Recommended  to  Receive  Benefits 
in  Behalf  of 
Annuitant 
G  380 

On  occasion 

Relatives  of  Incompetant  Annuitants, 
1,500  responses;  125  hours 
Barbara  F.  Young,  395-6132 
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UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0287 

New  Forms 

Questionnaire  for  Purchasers  of  Marine 
Radars 
Single  time 

Purchasers  of  Marine  Radar  Systems,  60 
responses;  240  hours 
Susan  B.  Geiger.  395-5867 

Revisions 

Synthetic  Organic  Chemicals,  U.S. 

Production  and  Sales 
CD-Al  ' 

Annually 

Original  Manufacturers  of  Synthetic 
Organic  Chemicals,  750  responses;  750 
hours 

Susan  B.  Geiger,  395-5867 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc.  79-J10K)  Plied  10-5-78;  8:45  am) 

BILUNG  CODE  31 10-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/10-0150] 

Capital  Marketing  Corp.;  Filing  of 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1979)),  by  the  Small 
Business  Administration  (SBA)  of  a 
conflict  of  interest  transaction  between 
Capital  Marketing  Corporation  (CMC), 
9001  Ambassador  Row,  P.O.  Box  225293, 
Dallas,  Texas  75265,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act)  (15 
U.S.C.  661  et  seq.),  and  an  Associate. 

CMC  was  licensed  by  SBA  on  June  24, 
1988.  Affiliated  Food  Stores,  Inc. 
(Affiliated)  owns  approximately  7 
percent  of  CMC’s  common  stock  and  100 
percent  of  its  preferred  stock.  Affiliated 
is  a  wholesale  food  cooperative  having 
about  850  members.  As  a  result  of  this 
equity  interest.  Affiliated  is  deemed  to 
be  an  Associate  of  CMC  as  defined  by 
§  107.3(b)  of  the  SBA  rules  and 
regulations. 

CMC  proposes  to  provide  financial 
assistance  to  Mr.  Myron  Watts,  an 
employee  of  Affiliated  and  therefore,  an 
Associate  of  CMC  as  defined  by 
§  107.3(c)  of  the  regulations.  Mr.  Watts 
intends  to  terminate  his  employment 
with  Affiliated  and  purchase  a  retail 
grocery  store  in  Clarksville,  Texas.  The 
store,  The  Food  Basket,  is  currently 


owned  by  two  brothers,  Gerald  R.  and 
Jimmy  V.  Reed,  who  are  members  of  the 
food  cooperative.  Affiliated. 

The  proposed  transactions  falls  within 
the  purview  of  §  107.1004(b)(1)  of  the 
regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  24, 1979, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transaction. 

Any  such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment  Small  Business 
Administration,  1441  “L"  Street  NW., 
Washington,  D  C  20418. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Dallas  and  in  Clarksville, 
Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  1. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc.  79-31070  Filed  10-5-79:  8:45  am) 

BILLING  CODE  8025-01-** 


[License  No.  04/04-5162] 

The  First  American  Lending  Corp.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  February  15, 1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
9822),  stating  that  The  First  American 
Lending  Corporation,  1200  North  Dixie 
Highway,  Lake  Worth,  Florida  33460, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1978),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  March  2, 1979,  to 
submit  their  comments  to  SBA.  One 
comment  was  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5162  to  The  First 
American  Lending  Corporation  on 
September  27, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  October  1. 1979. 

Peter  F.  McNeish. 

Acting  Associate  Administrator. ;  Finance  and 
Investment 

(FR  Doc.  79-31088  Filed  10-5-79;  8:45  am] 

BILLING  CODE  8025-0 1-44 


[License  No  05/05-5141] 

Innercity  Capital  Access  Center,  Inc.; 
Issuance  of  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

On  August  21, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
163),  stating  that  Innercity  Capital 
Access  Center,  Incorporated,  3049  East 
Grand  Boulevard,  Detroit  Michigan 
48202,  has  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1979),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  September  5, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  05/05-5141  to  Innercity 
Capital  Access  Center,  Incorporated  on 
September  25, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  1. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator,  Finance  and 
Investment. 

(FR  Doc.  79-31069  Filed  10-5-79:  &45  am| 

BILLING  COOE  8025-01-4* 


[License  No.  04/04-0173] 

Issuance  of  License;  the  Quiet  Small 
Business  Investment  Corp. 

On  July  2. 1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
38689)  stating  that  an  application  had 
been  filed  by  The  Quiet  Small  Business 
Investment  Corporation,  100  East 
Garden  Street,  Pensacola,  Florida  32501 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of  the 
SBA  Rules  and  Regulations  governing 
small  business  investment  companies 
(S3IC)  (13  CFR  107.102  (1979)),  for  a 
license  as  an  SBIC. 

Interested  parties  were  given  until  the 
close  of  business  July  17, 1979,  to  submit 
their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958  as  amended. 
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after  having  considered  the  application 
and  all  pertinent  information,  the  SBA 
issued  license  No.  04/04-0173  to  The 
Quiet  Small  Business  Investment 
Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  September  18. 1979. 

Peter  F.  McNeish. 

Acting  Associate  Administrator,  Finance  and 
Investment. 

[FR  Doc.  79-31073  Filed  10-5-79;  8:45  am) 

BILUNG  CODE  S025-01-M 


[License  No.  09/09-0223] 

Montgomery  Street  Partners,  Inc.; 
License  Surrender 

Notice  is  hereby  given  that 
Montgomery  Street  Partners,  Inc.,  44 
Montgomery  Street,  San  Francisco, 
California  94104,  has  surrendered  its 
license  (issued  October  30, 1978)  to 
operate  as  a  small  business  investment 
company,  under  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  USC  661  et  seq.). 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  Montgomery  Street  Partners,  Inc.,  is 
accepted  herewith  and,  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  1, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator,  Finance  and 
Investment. 

(FR  Doc.  79-31071  Filed  10-5-79;  8:45  am) 

BILLING  CODE  8025-C1-M 


[License  No.  04/05-0002] 

The  Third’s  Small  Business  Investment 
Co.;  License  Surrender 

Notice  is  hereby  given  that  the  Third’s 
Small  Business  Investment  Company, 

4th  &  Church  Street,  Nashville, 
Tennessee  37244,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended.  The  Third’s  Small  Business 
Investment  Company  was  licensed  by 
the  Small  Business  Administration  on 
May  11, 1959. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  license  was 
accepted  September  5, 1979,  and 
accordingly,  all  rights,  privileges  and 


franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish, 

Acting  Associate  Administrator,  Fianance 
and  Investment. 

[FR  Doc  79-31072  Filed  10-05-79;  8.45  am) 

BILLING  CODE  8025-01 


Crosspoint  Investment  Corp.;  Issuance 
of  Small  Business  Investment 
Company  License 

[License  No.  09/09-0245] 

On  September  7, 1979,  a  Notice  of 
application  for  a  license  to  operate  as  a 
small  business  investment  company  was 
published  in  the  Federal  Register  (Vol. 

44  No.  175)  stating  that  an  application 
has  been  filed  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1979))  for  a  license  to  operate  as  a  small 
business  investment  company  by 
Crosspoint  Investment  Corporation,  1015 
Corporation  Way,  Palo  Alto,  California 
94304. 

Interested  parties  were  given  until  the 
close  of  business  September  21, 1979,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  with 
regard  thereto,  SBA  issued  License  No. 
09/09-0245  to  Crosspoint  Investment 
Corporation  to  operate  as  a  small 
business  investment  company  on 
September  26, 1979. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  October  1, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-31112  Filed  10-5-  79;  8:45  am| 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-second  meeting  of  the  Board 
for  International  Food  and  Agricultural 


Development  (BIFAD)  on  October  25, 
1979.  The  purpose  of  the  meeting  is  to: 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD);  discuss  the  need 
for  complementary  relationships  among 
Title  XII  program  components;  discuss 
BIFAD/IDCA/ISTC/AID  organizational 
and  operational  arrangements;  report  on 
the  status  of  the  foreign  aid  budget;  and 
discuss  JRC/JCAD  membership.  The 
meeting  will  begin  at  9:00  a.m.  and 
adjourn  at  4:00  p.m.;  and  will  be  held  in 
Room  1107,  New  State  Department 
Building,  22nd  and  C  Streets,  N.W., 
Washington,  D.C.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Director,  Office  of 
Title  XII  Coordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)  235-8929. 

Dated:  September  28, 1979. 

Erven  J.  Long, 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development. 

[FR  Doc.  79-31052  Filed  10-05-79.  8:45  am) 

BILLING  CODE  4710-02-M 


Office  of  the  Secretary 

[Public  Notice  CM-8/234] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  8, 1979,  at  1:00 
p.m.  in  Room  14C8  of  the  Department  of 
State.  Another  meeting  will  begin  at  9:00 
a.m.  on  November  9  in  the  same  room. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  connected  with 
preparation  of  the  documentary  series 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 
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official  records  as  specified  in  Executive 
Order  12065  (June  28, 1978). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (P.L.  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C. 
552b(c)(l),  and  that  the  public  interest 
requires  that  such  activities  be  withheld 
from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  9:00  a.m., 
Friday,  November  9  only. 

Persons  wishing  to  attend  the  meeting 
should  come  before  1:00  p.m.  on 
November  8  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  and 
C  Streets,  N.W.,  Washington,  D.C.  They 
will  be  escorted  to  room  1408  and  at  the 
conclusion  of  the  meeting  back  to  the 
Diplomatic  Entrance. 

Questions  concerning  the  meeting 
should  be  directed  to  David  F.  Trask, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington, 

D.C.  20520;  telephone  (202)  632-8888. 
David  F.  Trask, 

Executive  Secretary. 

September  24, 1979. 

|FR  Doc.  79-31129  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4710-1 1-M 


the  Status  of  Stocks  and  Research 
Concerning  Yellowfin,  Skipjack, 
Albacore  and  Bigeye  Tuna;  and  other 
Matters,  including  International 
Inspection,  Election  of  ICCAT  Officers, 
and  ICCAT  Voting  Procedures. 

The  Advisory  Committee  will  also 
meet  in  closed  session  on  October  31, 
1979,  from  9:30  A.M.  to  3:00  P.M.,  in  the 
Woodward  Room,  National  Wildlife 
Federation,  1412  16th  Street  N.W., 
Washington,  D.C.  At  this  session 
documents  classified  in  accordance  with 
Executive  Order  12065  will  be  circulated 
and  discussed  and  matters  will  be 
considered  which  the  public  interest 
requires  be  withheld  from  disclosure  as 
authorized  by  5  U.S.C.  552b(c)(l),  and 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Requests  for  further  information  on 
the  October  30  meeting  should  be 
directed  to  Douglas  McCaleb,  Office  of 
International  Fisheries  Affairs,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  He  may  be  reached  by 
telephone  on  (202)  634-7257. 

Dated:  September  20, 1979. 

)ohn  D.  Negroponte, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

|FR  Doc.  79-31128  Filed  10-5-79,  8:45) 

BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/237] 

Shipping  Coordinating  Committee,  U.S. 
SOLAS  Working  Group  on  Fire 
Protection;  Meeting 

The  U.S.  SOLAS  Working  Group  on 
Fire  Protection  will  conduct  an  open 
meeting  at  9:30  on  October  24, 1979  in 
Room  1319  at  the  U.S.  Coast  Guard 
Headquarters,  2200  V  Street,  S.W., 
Washington,  D.C.  20590. 

The  purpose  of  this  meeting  will  be  to: 

— Review  outcome  of  XXII  Session 
(16-20  July,  1979). 

— Prepare  documents  for  submission 
to  FPXXIV. 

— Review  recently  submitted 
documents  by  other  delegations  to 
determine  if  a  response  is  appropriate. 

— Discuss  IGS  guidelines. 

— Discuss  detection  systems. 

— Discuss  harmonization  of  tankers. 

— Discuss  standards  of  portable  fire 
extinguishers. 

Requests  for  further  information 
should  be  directed  to  Mr.  Daniel  F. 
Sheehan,  U.S.  Coast  Guard  (G-MMT-4/ 
TP-13),  Washington,  D.C.  20590, 
telephone  (202)  426-2197  or  to  Mr. 
Donald  J.  Kerlin,  U.S.  Coast  Guard  (G- 
MMT-6/TP-13),  Washington,  D.C.  20590, 
telephone  (202)  426-2192. 


[Public  Notice  CM-8/233] 

Advisory  Committee  to  the  U.S. 
National  Section  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tuna;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  October  30, 1979,  from  9:30  A.M. 
to  5:00  P.M.,  in  the  Penthouse,  Page  One 
Building,  2001  Wisconsin  Avenue, 
Washington,  D.C. 

The  October  30  meeting  will  be  open 
to  the  public,  and  the  public  may 
participate  in  the  discussions  subject  to 
the  instructions  of  the  Committee 
Chairman.  Subjects  to  be  discussed 
include:  Report  of  the  Standing 
Committee  on  Research  and  Statistics 
(SCRS)  Officers'  Meeting;  Report  on  the 
Meeting  of  the  Subcommittee  on 
Skipjack  Tuna  of  July,  1979;  Report  of 
the  Meeting  of  the  Bluefin  Tuna 
Workshop  of  September,  1979;  Review 
of  the  Status  of  Stocks  and  Research 
Concerning  Atlantic  Bluefin  Tuna; 
Review  of  the  Status  of  Stocks  and 
Research  Concerning  Billfish;  Review  of 


The  chairman  will  entertain  comments 
from  the  public  as  time  permits. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
October  2, 1979. 

(FR  Doc.  79-31131  Filed  10-5-79  8:45  am) 

BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/236] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on 
radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  1:30  PM 
on  October  18, 1979  in  Room  8440  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radio¬ 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  in  January,  1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— Survival  craft  radio  equipment. 

— Operational  requirements  for  future 
EPIRBs. 

— Operational  standards  for 
shipboard  radio  equipment. 

— Maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lt  R.F.  Carlson, 
c/o  Commandant  (G-OTM/74),  United 
States  Coast  Guard,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  telephone 
(202)  426-1345. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
September  20, 1979. 

(FR  Doc.  79-31130  Filed  10-5-79.  8:45  am) 

BILLING  CODE  4710-07-M 


[Public  Notice  CM-8-232] 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  22, 1979,  at  the  U.S. 
Naval  Observatory,  34th  Street  and 
Massachusetts  Avenue,  Washington, 
D.C.,  in  Building  52,  Room  300.  The 
meeting  will  begin  at  8:30  a.m. 
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Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  main  purpose 
of  the  meeting  will  be  a  review  of 
documents  being  prepared  for  the 
international  meeting  of  Study  Group  7 
in  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 
September  27, 1979. 

[FR  Doc.  79-31127  Filed  10-5-79:  8:45  am| 

BILLING  CODE  4710-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Captain  of  the  Port,  Portland,  Maine; 
Temporary  Control  of  Portsmouth 
Vessel  Traffic;  Cancellation 

Notice  is  hereby  given  that  the 
Captain  of  the  Port,  Portland  Order  No. 
2-79  issued  effective  21  July  1979, 
published  on  pages  48013  thru  48015  of 
the  Federal  Register,  Volume  44,  No.  160 
dated  16  August  1979,  was  cancelled 
effective  0900  3  August  1979.  The 
Captain  of  the  Port,  Portland,  Order  No. 
2-79  provided  emergency  directions  for 
vessel  traffic  within  the  Port  of 
Portsmouth  during  the  recent  tow  boat 
operators  strike.  This  Order  was 
cancelled  with  the  settlement  of  the  tow 
boat  operators  strike  and  the  resumption 
of  normal  tug  boat  services  within 
Portsmouth  Harbor. 


(Pub.  L.  95-474  (33  U.S.C.  1223);  49  CFR 
1.46(n)  (44  FR  10063  2/16/79);  33  CFR 
160.35(b)) 

K.  P.  Pensom, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

August  4, 1979. 

[FR.  Doc.  79-31132  Filed  10-5-79:  8:45  am| 

BILLING  CODE  4910-14-M 

Captain  of  the  Port,  Portland,  Maine; 
Temporary  Control  of  Portland  Vessel 
Traffic;  Cancellation 

Notice  is  hereby  given  that  the 
Captain  of  the  Port,  Portland  Order  No. 
1-79  issued  effective  1200,  July  13, 1979. 
published  on  pages  48015  and  48016  of 
the  Federal  Register,  Volume  44,  No.  160 
dated  16  August  1979,  was  cancelled 
effective  1300,  August  22, 1979.  The 
Captain  of  the  Port,  Portland  Order  No. 
1-79  provided  emergency  directions  for 
vessel  traffic  within  the  Port  of  Portland 
during  the  recent  tow  boat  operators 
strike.  This  Order  was  cancelled  with 
the  settlement  of  the  tow  boat  operators 
strike  and  the  resumption  of  normal  tug 
boat  services  within  Portland  Harbor. 

(Pub.  L.  95-474  (33  USC  1223);  49  CFR  1.46(n) 
(44  FR  10063  February  16. 1979);  33  CFR 
160.35(b)) 

K.  P.  Pensom, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

August  23, 1979. 

[FR.  Doc.  79-31133  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4310-14-M 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-23J 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 


Petitions  for  Exemptions 


SUMMARY:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public’s 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  29, 1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. - .  800 

Independence  Avenue  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  10A),  800 
Independence  Avenue,  SW, 

Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  October  1. 
1979. 

Dewey  R.  Roark, 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought 


19593  - - - - —  Vieques  Air  Link,  Inc . .  14  CFR  135.243 .  To  permit  petitioner  to  use  pilots  in  command  who  do  not  hold  an  Air¬ 

line  Transport  Pitot  Certificate  (ATPC). 

19594  . — - — -  Mr.  Donald  K.  Ford,  Jr............................ - .............  14  CFR  135.243(a) .  To  permit  petitioner  to  serve  as  a  pilot  in  command  for  A «  Hyannts 

Commuter  Lines  until  reaching  his  23rd  birthday  without  holding  an 
Airline  Transport  Pilot  Certificate  (ATPC). 

19603 -  U.S.  Air  Force. — - - - - ...  14  CFR  105.33 .  To  perform  parachute  tumps  after  sunset  (25  minutes  after  sunset) 

using  day  rules.  The  petitioner  submitted  the  following  rationale  for 
the  exemption:  a.  Safety  has  been  and  would  continue  to  be  para¬ 
mount.  b.  Excellent  procedures  are  in  effect  to  control  all  aspects 
of  the  jump  operations,  c.  Air  Traffic  Control  procedures  used  by 
Colorado  Springs  Approach  Control,  the  Academy  Tower,  the  jump 
aircraft  and  the  Drop  Zone  provide  extensive  coverage,  d.  Pro¬ 
posed  exemption  procedures  have  been  used  for  the  past  ten  years 
without  incident. 


19597 - — . . .  Island  Airlines  Hawaii ................... — - - - ....  14  CFR  135.297 . — . —  To  Allow  the  petitioner  to  perform  operations  under  Part  135  without 

conducting  an  instrument  approach  to  an  ILS  and  NDB  facility 

19601 -  Aero  America,  Inc -  14  CFR  121.45(b)(6),  121.360,  To  permit  petitioner  to  operate  B-707  aircraft  N705PA  and  N714FC 

and  121,521.  on  refugee  flights  from  Kuala  Lumpar,  Malaysia,  Bangkok.  Thailand. 

and  Hong  Kong  to  U.S.A.  West  Coast  airports. 
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Petitions  for  Exemptions— Continued 

Docket  No.  Petitioner 

Regulations  affected 

Description  of  relief  sought 

.  14  CFR  65.91(c)(1) . 

.  14  CFR  65.77 . 

spection  authorization  although  he  has  not  held  his  powerplant  li¬ 
cense  continuously  for  the  past  3  years. 

section"  of  Chaff ey  College's  approved  mechanics  program  to  take 
the  general  written  examination  prior  to  obtaining  a  graduation  cer¬ 
tificate.  ~ —  ~ 

Dispositions  of  Petitions  for  Exemptions 


Docket  No. 

Petitioner 

Regulations  affected 

Description  of  relief  sought— disposition 

16784 . 

.  14  CFR  43.3(h) . 

19394 

.  14  CFR  121.61(c) . 

which  allows  its  pilots  to  check  and  reinstall  o4  sump  magnetic  chip 
detector  plugs  in  the  powerplants  of  the  company's  Bell  206  Heli¬ 
copters.  Granted  9/20/79. 

Maintenance  without  meeting  the  requirement  for  5  years  of  experi¬ 
ence  in  the  maintenance  of  large  aircraft.  Granted  9/19/79 

|FR  Doc.  79-30844  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[General  Counsel  Order  No.  4  (Rev.)] 

Delegation  of  Authority  to  the 
Assistant  General  Counsel  and  Chief 
Counsel 

Under  the  authority  of  26  U.S.C.  7801 
and  Treasury  Department  Order  No.  190 
(Revised),  and  the  authority  vested  in 
me  as  General  Counsel  of  the  Treasury, 

I  hereby  redelegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service,  subject 
to  my  review  as  occasion  may  require, 
the  authority  set  out  below: 

1.  To  be  the  legal  advisor  to  the 
Commissioner  of  Internal  Revenue  and 
his  officers  and  employees.  In 
performing  his  assigned  functions,  the 
Chief  Counsel  shall  consult  with  and 
assist  the  Commissioner  of  Internal 
Revenue  with  a  view  to  furthering  the 
policies  and  programs  of  the  Treasury 
Department  and  the  Internal  Revenue 
Service.  Also,  where  appropriate,  the 
Chief  Counsel  will  furnish  assistance  to 
the  Office  of  the  Secretary.  It  is 
understood  that  any  legal  matter 
involving  Treasury  policy  about  which 
the  Commissioner  disagrees  with  the 
advice  given  him  by  the  Chief  Counsel 
will  be  submitted  by  the  Commissioner 
to  the  Secretary  or  the  Deputy  Secretary 
for  resolution. 

2.  To  furnish  legal  opinions,  and  to 
assist  the  Commissioner  in  the 
preparation  and  review'  of  rulings, 
closing  agreements,  memorandums  of 
technical  advice,  and  revenue  rulings 
and  procedures  and  other  proposed 


publications  or  releases,  with  respect  to 
laws  affecting  the  Internal  Revenue 
Service. 

3.  To  prepare,  review,  or  assist  in  the 
preparation  of  proposed  legislation, 
treaties,  regulations,  and  Executive 
Orders  relating  to  laws  affecting  the 
Internal  Revenue  Service. 

4.  To  represent  the  Commissioner  of 
Internal  Revenue  in  cases  pending  in  the 
Tax  Court  of  the  United  States  as 
prescribed  in  section  7452  of  the  Internal 
Revenue  Code  of  1954,  and  in  such  cases 
to  exercise  the  function  of  decision 
whether  and  in  what  manner  to  defend, 
or  to  prosecute  a  claim,  or  to  settle,  or  to 
abandon  a  claim  or  defense  therein, 
subject  to  Chief  Counsel  Order  1958-5 
(Commissioner  Delegation  Order  No. 

60);  to  acknowledge  in  the  name  of  the 
Commissioner  the  Receipt  of  Tax  Court 
subpoenas  served  upon  the 
Commissioner  of  Internal  Revenue:  to 
determine  whether,  and  the  extent  to 
which,  officers  and  employees  of  the 
Internal  Revenue  Service  shall  be 
permitted  to  disclose  Internal  Revenue 
records  and  information  in  response  to  a 
subpoena  or  other  order  of  the  Tax 
Court;  to  determine  whether  to 
acquiesce  in  the  decisions  of  said  Court; 
to  file  petitions  for  review  of  Tax  Court 
decisions:  and  to  enter  into  written 
stipulations  of  venue  for  review  of  Tax 
Court  decisions  by  a  United  States 
Court  of  Appeals. 

5.  To  determine  what  civil  actions 
should  be  brought  in  the  courts  under 
the  laws  affecting  the  Internal  Revenue 
Service  and  to  prepare 
recommendations  to  the  Department  of 
Justice  for  the  commencement  of  such 
actions  and  to  authorize  or  sanction 
commencement  of  such  actions. 

6.  To  determine  whether  referred 
income  and  wagering  tax  cases  should 


be  prosecuted  in  the  criminal  courts,  to 
make  appropriate  recommendations  to 
the  Department  of  Justice  in  the 
prosecution  of  such  cases  and  to  make  a 
like  determination  and  recommendation 
on  any  other  case  referred  to  the  Chief 
Counsel  by  the  Commissioner  of 
Internal  Revenue. 

7.  To  determine  how  actions  brought 
in  the  courts  against  the  United  States  or 
officers  or  employees  thereof  should  be 
conducted  and  to  make 
recommendations  to  the  Department  of 
Justice  with  respect  thereto. 

8.  To  determine  which  court  decisions 
should  be  appealed  or  further  reviewed 
and  to  make  recommendations  to  the 
Department  of  Justice  with  respect 
thereto. 

9.  To  cooperate  with  and,  at  the 
request  of  the  Department  of  Justice  or 
of  United  States  Attorneys,  to  assist  in 
conducting  litigation  in  the  courts,  both 
civil  and  criminal,  and  in  preparing 
briefs  and  arguments  with  respect 
thereto. 

10.  To  accept  or  reject  in  cases 
wherein  the  claims  of  the  United  States 
consist  solely  of  Internal  Revenue  taxes, 
railroad  reorganization  plans,  corporate 
reorganization  plans,  and  real  property 
arrangements  (sections  77(e),  199,  and 
455  of  the  Bankruptcy  Act),  and 
municipal  debt  adjustment  plans, 
reorganization  plans,  and  railroad 
reorganization  plans  (sections  901(a), 
1126(a),  and  1161  of  the  Bankruptcy 
Reform  Act  of  1978). 

11.  To  review  cases  within  the 
provisions  of  section  6405  of  the  Internal 
Revenue  Code  of  1954  and  to  prepare 
and  sign  the  reports  required  by  that 
section  to  be  submitted  to  the  Joint 
Committee  on  Internal  Revenue 
Taxation. 
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12.  To  perform  the  functions 
prescribed  for  the  General  Counsel  by 
section  7122  of  the  Internal  Revenue 
Code  of  1954  and  by  section  3469  of  the 
Revised  Statutes  (31  U.S.C.  194),  with 
respect  to  compromise  matters  arising  in 
the  administration  of  the  Internal 
Revenue  laws. 

13.  To  supervise  and  evaluate  the 
work  of  all  officers  and  employees  in  the 
Office  of  the  Chief  Counsel,  and  to  take 
the  necessary  action  in  all  personnel 
matters  pertaining  thereto,  including 
those  for  the  appointment,  classification, 
promotion,  demotion,  reassignment, 
transfer  or  separation  of  such  officers 
and  employees,  with  the  exceptions  of 
appointments  of  attorneys  above  GS-11, 
and  of  promotions,  demotions  or 
separations  of  attorneys  above  GS-14. 

14.  To  be  responsible  to  me  for  the 
establishment  and  maintenance  of 
appropriate  standards  of  practice  and 
for  the  professional  competence, 
recruitment  and  evaluation  of  the  work 
of  the  employees  of  his  office. 

15.  Subject  to  my  approval,  to 
establish  in  the  Office  of  the  Chief 
Counsel  such  divisions  and  subdivisions 
as  he  may  deem  advisable  and  to 
designate  the  titles  and  duties  of  officers 
and  employees  in  the  Office,  except  that 
my  approval  shall  not  be  required  to 
designate  the  titles  and  duties  of  such 
officers  and  employees  below  the  grade- 
16  level. 

16.  To  redelegate  any  of  the  authority 
delegated  in  this  Order  to  any  officer  or 
employee  in  the  Office  of  the  Chief 
Counsel,  and  to  authorize  further 
redelegation  of  such  authority. 

17.  To  receive  sendee  of  any 
subpoena,  summons,  or  other  judicial 
process  directed  to  an  officer  or 
employee  of  the  Treasury  Department  in 
his  official  capacity  in  any  litigation. 

18.  To  originally  classify  national 
security  information  or  material  as 
CONFIDENTIAL  and  to  downgrade  and 
declassify  such  information  or  material 
and  to  classify  official  information 
under  the  legends  LIMITED  OFFICIAL 
USE  or  OFFICIAL  USE  ONLY  or  under 
existing  legends  recognized  by  that 
Order  and  to  declassify  such 
information. 

19.  To  administer  the  oath  of  office 
required  by  5  U.S.C.  3331  or  any  other 
oath  required  by  law  in  connection  with 
employment  in  the  Federal  service,  and 
to  redelegate  this  authority  to  any 
officer  or  employee  in  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service. 

20.  To  approve  carry-over  of  annual 
leave  in  accordance  with  the 
requirements  of  Pub.  L.  93-181,  5  U.S.C. 
6304(d),  and  to  redelegate  this  authority 
to  his  next  subordinate  management 


official  at  headquarters  and  to  the 
Regional  Counsel. 

21.  To  approve  requests  by  attorneys 
under  his  jurisdiction  to  engage  in 
outside  employment,  the  performance  of 
legal  or  related  services,  teaching  on  a 
part-time  basis  or  similar  activity 
covered  by,  and  not  prohibited  by,  Legal 
Division  Directive  No.  6. 

22.  To  make  determinations  relating  to 
the  applicability  of  section  6103  of  the 
Internal  Revenue  Code  of  1954,  including 
the  determination  that  disclosure  would 
seriously  impair  Federal  tax 
administration,  and  to  disclose  and 
authorize  disclosure  of  tax  returns,  tax 
return  information  and  taxpayer  return 
information  pursuant  to  the  provisions 
of  section  6103. 

Effective  Date:  September  26, 1979. 

Robert  H.  Mundheim, 

General  Counsel. 

[FR  Doc.  79-31124  Filed  10-5-79;  8:45  am) 

BILLING  CODE  4810-25-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29139] 

Missouri  Pacific  Railroad  Co.— 
Trackage  Rights— Over  Missouri- 
Kansas-Texas  Railroad  Co.  Between 
Waco,  Tex.  and  Taylor,  Tex. 

Missouri  Pacific  Railroad  Company 
(MP),  210  North  13th  Street,  St.  Louis, 
MO  63103,  represented  by  R.  H. 
Stahlheber,  Chief  Commerce  Counsel, 
Missouri  Pacific  Railroad  Company,  210 
North  13th  Street,  St.  Louis,  MO  63103, 
hereby  give  notice  that  on  the  17th  day 
of  September  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  and  application  under 
49  U.S.C.  §  11343  for  a  decision 
approving  and  authorizing  the  applicant 
to  operate  certain  of  its  trains  under 
trackage  rights  over  trackage  of  the  \ 
Missouri-Kansas-Texas  Railroad 
Company  for  a  distance  of 
approximately  76.93  miles  between 
Waco  (Bellmead),  TX  and  Taylor,  TX, 
including  side  and  connecting  tracks 
appurtenant  thereto.  Applicant  has  its 
own  trackage  between  the  same  points, 
but  the  sought  trackage  right  route  is 
substantially  shorter  and  will  permit 
significant  savings  in  fuel,  engine  hours, 
etc.,  and  will  result  in  generally  more 
efficient  operations.  MP  is  presently 
conducting  such  operations  pursuant  to 
Service  Order  No.  1387. 

In  accordance  with  the  Commission’s 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act 
1969,  352  I.C.C  451  (1976),  any  protests 


may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra. 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29139  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 

DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  wrritten  comments  shall 
include  the  following:  the  person’s 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-31057  Filed  10-5-79:  8:45  am] 

BILLING  CODE  7035-01-11 


[Notice  No.  174] 

Motor  Carrier  Temporary  Authority 
Applications;  Important  Notice 

September  24, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the. 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
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representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note — All  applications  seek  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

MC  2934  (Sub-38TA),  filed  August  9, 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  P.O.  Box  107B, 
Indianapolis,  IN  46206.  Representative: 
James  L  Beattey,  130  E.  Washington  St., 
Suite  1000,  Indianapolis,  IN  46204. 
Mattresses  and  supporting  foundations 
for  mattresses,  including  box  springs, 
from  Indianapolis,  IN  to  points  and 
places  in  the  states  of  AL,  GA,  SC,  NC, 
FL,  PA,  and  NY  (except  points  in  Bronx, 
Queens,  Kings,  Richmond,  Nassau  and 
Suffolk  Counties,  NY  and  New  York 
City)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  May  &  Co.,  Inc.,  1925  S. 
Delaware  Street,  Indianapolis,  IN  46225. 
Send  protests  to:  Beverly  J.  Williams, 

TA,  ICC,  46  E.  Ohio  St.,  Indianapolis,  IN 
46204. 

MC  8515  (Sub-26TA),  filed  August  15. 
1979.  Applicant:  TOBLER  TRANSFER,  * 
INC.,  Junction  Interstate  80  &  Illinois  86, 
Spring  Valley,  IL  61326.  Representative: 
Leonard  Kofkin,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Tractors,  tractor 
parts,  materials,  equipment  and  supplies 
used  in  the  manufacturer  of  tractors, 
between  Rock  Island,  IL  and  points  in 
MN  for  180  days.  An  underlying  ETA 
was  granted  for  90  days.  Supporting 
shippers):  International  Harvester  Co., 
401  N.  Michigan  Ave.,  Chicago,  IL  60611. 


Send  protests  to:  Cheryl  Livingston,  TA, 
ICC,  219  S.  Dearborn,  Rm.  1386,  Chicago, 
IL  60604. 

MC  13134  (Sub-71TA),  filed  August  20, 
1979.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  250,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Lumber 
and  lumber  products  from  the  facilities 
of  Kimberly-Clark  Corp.  located  at  or 
near  Waynesboro,  GA  (Burke  County), 
to  points  in  IL,  IN,  KY,  MI,  OH  and 
points  in  PA  on  and  west  of  US  Hwy  15, 
TN  and  WV  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Kimberly-Clark  Corp.,  1414 
W.  Larsen  Rd.,  Neenah,  WI 54956.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  14215  (Sub-67TA),  filed  August  20. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
John  L.  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Ferro  Nickel  alloy. 
Electrolytic  nickel  Cathode,  Granular 
nickel.  Cobalt  cathodes,  copper,  except 
in  bulk,  in  tank  vehicles  from  Baltimore, 
MD  to  Butler,  Titusville,  Washington, 
Farell,  Pittsburg,  Beaver  Falls,  Erie, 
Sharon,  Houston,  PA,  Monroe,  NC, 
Niagara,  Utica,  Hartford,  Buffalo, 
Watervliet,  NY,  Dover,  Florham  Park, 
Newark,  NJ,  Huntington,  WV,  Chicago, 
Morton  Grove,  Aurora,  Franklin  Park,  IL, 
Anderson,  Kokomo,  IN,  Canton, 
Cleveland,  Minerva,  ML  Vernon,  OH, 
Waukesha,  WI,  Virginia,  Minneapolis, 
Duluth,  MN,  Bay  City,  Hamburg, 
Plymouth,  Muskegon,  Pontiac,  Lansing, 
Grand  Rapids,  Livonia,  Saline,  MI  for 
180  days.  Supporting  Shipper(s): 
Falconbridge  U.S.  Inc.,  7  Parkway 
Center,  Suite  450,  Pittsburgh,  Pa  15220. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  41915  (Sub-47TA),  filed  August  20, 
1979.  Applicant:  MILLER  S  MOTOR 
FREIGHT,  INC.,  1060  Zinn’s  Quarry  Rd., 
York,  PA  17405.  Representative:  S. 
Harrison  Kahn,  1511  K  St.  NW., 
Washington,  DC  20005.  Flat  glass,  in 
containers,  from  facilities  of  PPG 
Industries,  Inc.  at  or  near  Kebert  Park, 
PA,  to  Ports  of  Baltimore,  MD; 
Philadelphia,  PA;  and  those  in  New 
York,  NY  Commercial  Zone,  restricted 
to  shipments  having  a  subsequent 
movement  by  water  and  empty 
containers,  from  Ports  of  Baltimore,  MD 
and  Philadelphia,  PA.,  and  those  in  New 
York,  NY  Commercial  Zone  to  the 
facilities  of  PPG  Industries,  Inc.  at  or 
near  Kebert  Park,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippers):  PPG  Industries, 
Inc.,  1  Gateway  Center,  Pittsburgh,  PA 


15222.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St,  Rm.  620, 

Phila.,  PA  19106. 

MC  52914  (Sub-lTA),  filed  June  28, 
1979.  Applicant:  FITCHETT  TRUCK 
LINES,  INC.,  P.O.  Box  10799,  3641  N.W. 
Front  Ave.,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Blasting  grit  and  slag  from  points  in 
Douglas,  Lane,  Linn  and  Benton 
Counties,  OR  to  Portland,  OR,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
For  180  days.  Applicant  proposes  to 
interline  with  other  carriers  at  Portland. 
Supporting  Shippers):  Hawaiian  Marine 
Lines,  Inc.,  P.O.  Box  2287,  Seattle,  WA 
98111.  Send  protests  to:  R.  V.  Dubay,  DS, 
ICC,  114  Pioneer  Courthouse,  Portland, 
OR  97204. 

MC  52914  (Sub-2TA),  filed  July  19, 
1979.  Applicant:  FITCHETT  TRUCK 
LINES,  INC.,  P.O.  Box  10799,  3641  N.W. 
Front  Ave.,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Horsemeat  from  Redmond,  OR  to 
Portland,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  does  intend  to  interline  with 
other  carriers.  Supporting  Shipper(s): 
Burlington  Northern  Airfreight,  6821  N.E. 
82nd,  Portland,  OR.  Orio  Meat  Co.,  Inc., 
1807  S.W.  Railroad  Ave.,  Redmond,  OR 
97756.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  56244  (Sub-88TA),  filed  July  27, 
1979.  Applicant:  KUHN 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  98,  R.D.  #2,  Gardners,  PA  17324. 
Representative:  John  M.  Musselman, 

P.O.  Box  1146, 410  N.  Third  St, 
Harrisburg,  PA  17108.  Such  merchandise 
as  is  dealth  in  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk)  from  the  facilities  of  Hunt-Wesson 
Foods,  Inc.  at  Chicago,  EL  to  Dayton, 
McComb,  and  Rossford,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Hunt- 
Wesson  Foods,  Inc.,  1645  W.  Valencia 
Dr.,  Fullerton,  CA  92634.  Send  protests 
to:  I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N. 

7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  58035  (Sub-23TA),  filed  8/31/79. 
Applicant  TRANS-WESTERN 
EXPRESS,  LTD.,  48  East  56th  Avenue, 
Denver,  CO  80216.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street  Denver, 

CO  80203.  (1)  Household  Electric 
Appliances  and  Equipment;  Oral 
Hygiene  Appliances  and  Equipment; 
Hydrotherapy  Equipment;  sink  and 
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shower  fixtures;  smoke  alarms;  food 
processing  machines;  filters;  (2) 
Materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above; 
between  facilities  of  Teledyne  Water 
Pik  at  points  in  Larimer  County,  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  Shipper(s):  Teledyne 
Water  Pik,  1730  E.  Prospect,  Fort  Collins, 
CO  80525.  Send  protests  to:  District 
Supervisor  R.  L.  Buchanan,  492  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202. 

MC  59655  (Sub-28TA),  filed  August  16. 
1979.  Applicant:  SHEEHAN  CARRIERS. 
INC.,  62  Lime  Kiln  Road,  Suffern,  N.Y., 
10901.  Representative:  George  A.  Olsen. 
P.O.  Bex  357,  Gladstone,  N.J.  07934. 

Glass  and  Plastic  Containers,  (1)  From 
Volney,  NY  to  Merrimack,  NH;  and  (2) 
From  Milford,  Ct.,  to  Solvay,  NY.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Owens-Illinois,  Inc.,  P.O.  Box  1035, 
Toledo,  Ohio,  43666.  Send  protests  to: 
Marvin  Kampel,  District  Supervisor, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.,  10007. 

MC  85934  (Sub-109TA),  Filed  August 

8. 1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
W yoming,  P.O.  Box  248,  Dearborn,  MI 
43120.  Representative:  Edwin  M.  Snyder. 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Cement,  from  the 
facilities  of  Penn-Dixie  Industries  at  or 
near  Petoskey,  MI  to  points  in  the  States 
of  MN,  MS,  MO,  NE,  KS,  LA,  OK.  AR. 

SD.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Penn-Dixie  Industries,  Inc., 
P.O.  box  152,  Nazareth,  PA  18064.  Send 
protests  to:  C.  R.  Flemming  D/S,  I.C.Ct, 
225  Federal  Building,  Lansing,  Ml  48933. 

MC  94265  (Sub-317TA),  Filed  August 

20. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305— Route 
460  West  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  72434,  Atlanta,  GA  30328.  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Swift  &  Co.  at  Rochelle,  IL.  to  AL,  FL. 
GA.  MS.  NC.  SC,  and  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Swift  & 
Co..  115  W.  Jackson  Blvd.,  Chicago,  IL 
60604.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm  620,  Phila.. 
PA  19106. 


MC  98324  (Sub-35TA).  Filed  July  25. 
1979.  Applicant:  GENERAL  DELIVERY, 
INC.,  P.O.  Box  1818,  Fairmont,  WV 
26554.  Representative:  Harold  G.  Hemly, 
Jr.,  110  S.  Columbus  St,  Alexandria,  VA 
22314.  Malt  beverages  and  empty  malt 
beverage  containers,  between  Newport 
KY,  Evansville,  IN  and  Baltimore,  MD 
and  their  respective  commercial  areas, 
on  the  one  hand,  and,  on  the  other 
points  in  WV  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  G.  Heileman 
Brewing  Co.,  Inc.,  1001-31  S.  3rd  St., 
LaCrosse,  WI 54502.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  106074  (Sub-125TA),  Filed  August 

23. 1979.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  Shiloh  Rd  and  US  Highway 
221  South.  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328. 
Household  appliances  from  Fort  Dodge, 
IA  to  points  in  AL,  AR,  AZ,  CA,  FL,  GA, 
KS.  LA,  MS.  MO.  NV,  NM,  NC,  OK,  OR. 
SC,  TN,  TX  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Webster  City 
Products  Company,  600  Stockdale  St., 
Webster  City,  IA  50595.  Send  protests 
to:  Sheila  Reece,  Transportation 
Assistant,  800  Briar  Creek  Rd — Rm 
CC516.  Charlotte,  NC  28205. 

MC  111375  (Sub-116TA).  filed  July  30, 
1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHTS  LINES, 
INC.,  P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Elaine  Conway,  10  S. 
LaSalle  St..  Chicago,  IL  60603.  Inedible 
beef  and  animal  offal  products,  from 
Greeley,  CO  to  Jefferson,  WI,  for  180 
days.  Supporting  shipper(s):  J.  R.  Nylen 
Ltd.,  R.R.  1,  Sgt.  Bluff.  IA.  Send  protests 
to:  Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

WI  53202. 

MC  113434  (Sub-138TA),  filed  June  5, 
1979.  Applicant:  GRA-BELJL  TRUCK 
LINE  INC.,  A-5253 144th  Avenue, 
Holland,  MI  49423.  Representative: 

Roger  Van  Wyk,  A-5253  144th  Avenue, 
Holland,  MI  49423.  (1)  Charcoal, 
charcoal  briquets,  wood  chips  & 
sawdust  and  wax  impregnated  fireplace 
logs  (except  commodities  in  bulk);  (2) 
materials,  equipment  &  supplies  used  in 
the  manufacture,  sale  and  distribution  of 
(1);  between  the  facilities  of  the 
Kingsford  Company  at  or  near  Burnside. 
KY  on  the  one  hand,  and  on  the  other, 
points  in  IL  IN.  ML  OH,  PA,  WI, 
restricted  to  the  transportation  of 
shipments  moving  to  and  from  named 
origins  and  destinations.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Kingsford  Company,  1700 


Commonwealth  Building,  KY  40201. 

Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C.,  225  Federal  Building,  Lansing,  MI 
48933. 

MC  113434  (Sub-144TA),  filed  August 

3. 1979.  Applicant:  GRA-BELL  TRUCK 
LINE  INC..  A-5253  144th  Avenue, 
Holland,  MI  49423.  Representative: 

Roger  Van  Wyk,  A-5253  144th  Avenue, 
Holland,  MI  49423.  Glass  containers  and 
accessories  from  Gurnee,  IL  to 
Memphis,  Bridgeport  Imlay  City,  MI.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Anchor  Hocking  Corp.,  109  North  Broad 
Street,  Lancaster,  OH  43130.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.C.C., 
225  Federal  Building,  Lansing,  MI  48933. 

MC  14084  (Sub-18TA),  filed  May  29, 
1979.  Applicant:  S  AND  S  TRUCKING 
COMPANY,  P.O.  Box  1546,  Statesville, 
NC  28677.  Representative:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue,  Suite 
No.  605,  Washington,  D.C.  20014.  New 
furniture,  from  points  in  (1)  Forsyth, 
Randolph,  and  Rowan  Counties,  NC  to 
points  in  ME,  NH,  and  VT,  and  (2)  from 
points  in  Alexander,  Burke,  Caldwell, 
Cataw'ba,  Cleveland,  Davidson,  Davie, 
Forsyth,  Guilford.  Iredell,  Lincoln, 
McDowell,  Randolph,  Rowan,  and 
Wilkes  Counties.  NC  to  CT,  MA  and  RI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Fifteen  (15)  shippers.  Send  protests  to: 
Terrell  Price,  DS,  800  Briar  Creek  Road. 
Room  CC-516  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  114284  (Sub-82TA);  filed  August 

17. 1979.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  1700  S. 
Portland,  P.O.  Box  82307,  Oklahoma 
City,  OK  73108.  Representative:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 

KS  66603.  Meats,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corp.  at  Omaha,  NE,  to 
all  points  and  places  in  OK  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd.,  Oklahoma  City,  OK  73105.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 

240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  116544  (Sub-176TA);  filed  August 

31. 1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative:  R. 
G.  Lougee,  P.O.  Box  10061,  Palo  Alto,  CA 
94303.  (1)  Malt  beverages  and  related 
advertising  materials  and  (2)  materials, 
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equipment,  and  supplies  used  in  the 
manufacture  of  malt  beverages, 
commodities  in  (1)  above  from  Albany, 
GA  to  AR,  FL,  IL.  IA,  KS,  LA.  MN,  MS, 
MO,  OK,  TX  and  WI;  commodities  in  (2) 
above  from  AR,  FL  IL,  LA,  KS,  LA,  MN, 
MS,  MO.  OK.  TX  and  WI  to  Albany,  GA, 
for  180  days.  Supporting  shipper(s): 
Miller  Brewing  Company.  3939  W. 
Highland  Blvd.,  Milwaukee,  WI  53208. 
Send  protests  to:  D/S  N.  C.  Foster,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC 120924  (Sub-IOTA);  filed  August 
16, 1979.  Applicant:  B  &  W  CARTAGE 
CO.,  2932  West  79th  Street,  Chicago,  IL 
60652.  Representative:  Carl  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Iron  and  steel  articles,  between  Venice, 
IL  and  Union,  MO.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  will  interline  with  other 
carriers  at  Venice.  IL  with  Illinois 
Central  Gulf  Railroad.  Supporting 
shipper(s):  Illinois  Central  Gulf  Railroad, 
233  North  Michigan,  Chicago,  IL  60601. 
Send  protests  to:  Annie  Booker,  TA,  219 
South  Dearborn,  Street,  Room  1388, 
Chicago,  IL  60604. 

MC  123254  (Sub-5TA):  filed  August  13, 
1979.  Applicant:  ALBERT  PITZER  AND 
JANE  PITZER,  d.b.a.  PITZER 
BROTHERS,  P.O.  Box  633,  Jeannette,  PA 
15644.  Representative:  Jeremy  Kahn,  S. 
Harrison  Kahn,  Attorneys  at  Law,  Kahn 
and  Kahn,  Suite  733  Investment 
Building,  1511  K  Street,  N.W., 
Washington,  D.C.  20005.  Malt  beverages 
and  related  advertising  material  from 
the  facilities  of  Joseph  Schlitz  Brewing 
Company  at  Radisson,  NY  to  points  in 
Allegheny,  Clearfield,  Fayette,  Somerset, 
Washington  and  Westmoreland 
Counties,  PA  and  empty  malt  beverage 
containers  on  return  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Six  (6)  shippers. 
Send  protests  to:  J.  J.  England,  D/S, 
I.C.C.,  2111  Federal  Building,  Pittsburgh, 
PA  15222. 

MC  128205  (Sub-86TA),  filed  August  9, 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue,  Chicago,  IL  60628. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Lime  and  limestone  products,  in  bulk, 
between  Branchton,  PA.  on  the  one 
hand,  and,  on  the  other,  Camtown,  KY 
and  all  points  in  OH  for  180  days. 
Supporting  shipper(s):  Mercer  Lime  and 
Stone  Co.,  Suite  3619,  William  Penn 
Place,  Pittsburgh,  PA  15219.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

MC  128685  (Sub-30TA),  filed  August  9, 
1979.  Applicant:  DIXON  BROS.,  INC., 
P.O.  Drawer  No.  8,  Newcastle,  WY 


82701.  Representative:  Floyd  E.  Archer, 
P.O.  Box  1794,  Sioux  Falls.  SD  57101. 

Iron  and  steel  articles,  from  the  facilities 
of  Nucor  Corporation  at  or  near  Norfolk, 
NE  to  Billings,  Bozeman,  Great  Falls, 
Missoula,  MT;  Aberdeen,  Rapid  City, 
Sioux  Falls,  Watertown,  Yankton,  SD, 
and  Casper,  Cheyenne,  Gillette  and 
Rawlins,  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nucor 
Corporation,  P.O.  Box  309,  Norfolk,  NE 
68701.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Rm.  105, 

Federal  Bidg.  &  Crt.  House,  111  South 
Wolcott,  Casper,  WY  82601. 

MC  129704  (Sub-3TA),  filed  August  8, 
1979.  Applicant:  CLARENCE  B. 
BLANKENSHIP,  d.b.a.  TROY  CAB  CO.. 
2136  Burdic,  Troy,  MI  48084. 
Representative:  Robert  E.  McFarland, 

999  W.  Big  Beaver  Road,  Suite  1002, 

Troy,  MI  48084.  Auto  parts  and 
materials,  supplies,  equipment  and 
related  articles  used  in  the  manufacture 
and  production  of  motor  vehicles. 
Restricted  to  the  movement  of  shipments 
not  exceeding  1,500  pounds  in  weight 
from  one  consignor  to  one  consignee  in 
a  single  day;  between  points  in  Wayne, 
Macomb,  Oakland,  St.  Clair, 
Washtenaw,  Monroe  and  Ionia 
Counties,  MI,  on  the  one  hand  and  on 
the  other,  the  facilities  of  TRW,  Inc., 
located  in  Greenville,  NC.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  TRW, 
Inc.,  34201  Van  Dyke,  Sterling  Hts.,  MI 
48929.  Send  protests  to:  C.  R.  Flemming, 
D/S,  ICC,  225  Federal  Building,  Lansing, 
MI  48933. 

MC  129704  (Sub-4TA),  filed  August  8, 
1979.  Applicant:  CLARENCE  B. 
BLANKENSHIP,  d.b.a.  TROY  CAB  CO., 
2136  Burdic,  Troy,  Mk 48084. 
Representative:  Robert  E.  McFarland, 

999  W.  Big  Beaver  Road,  Suite  1002, 
Troy,  MI  48084.  Auto  parts  and 
materials,  supplies,  equipment,  and 
related  articles  used  in  the  manufacture 
and  production  of  motor  vehicles. 
Restricted  to  the  movement  of  shipments 
not  exceeding  1,500  pounds  in  weight 
from  one  consignor  to  one  consignee  in 
a  single  day.  Between  the  facilities  of 
the  Michigan  Division  to  the  Automotive 
Group,  TRW,  Inc.,  located  in  Macomb 
County,  MI,  on  the  one  hand  and  on  the 
other,  points  in  IN,  IL,  TN  and  KY.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
TRW,  Inc.,  34201  Van  Dyke,  Sterling 
Hts.,  MI  48292.  Send  protests  to:  C.  R. 
Flemming,  D/S,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  133095  (Sub-270TA),  filed  July  30. 
1979.  Applicant-  TEXAS 


CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Marshall  Kragen,  1835  K 
Street  Suite  600,  Washington,  D.C. 

20006.  Building  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  from  Lodi,  OH; 
Franklin  Park,  IL  Tucker  and  Tifton, 

GA;  Fort  Worth,  TX;  and  Madera,  CA,  to 
points  in  the  U.S.  (except  AK  &  HI),  for 
180  days.  Supporting  shipper(s):  Questor 
Corporation,  Leslie-Locke  Division,  One 
John  Goerlich  Square,  Toledo,  OH  43694. 
Send  protests  to:  Martha  A.  Powell, 

TCS,  I.C.C.,  Room  9A27  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  TX  76102. 

MC  133324  (Sub-5TA),  filed  August  30, 
1979.  Applicant  CAR  CARRIERS,  INC., 
13101  S.  Torrence  Ave.,  Chicago,  IL 
60633,  Representative:  Anthony  Young, 
29  S.  LaSalle  St,  Chicago,  IL  60603. 
Motor  vehicles  (except  trailers)  in 
initial  movements,  from  Battle  Creek,  MI 
to  points  in  the  U.S.  (except  AK  and  HI) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
The  Model  A  &  Model  T  Reproduction 
Corp.,  Suite  1460,  Renaissance  Center, 
Detroit,  MI  48243.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn,  Rm  1386,  Chicago,  IL  60604. 

MC  133655  (Sub-158TA),  filed  May  31, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Plastic  containers, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  (except  in  bulk)  between  the 
facilities  of  The  Continental  Group,  Inc. 
at  Olive  Branch,  MS  and  Memphis,  TN 
on  the  one  hand,  and,  on  the  other, 
Brownsville,  TN;  Madisonville, 
Elizabethtown,  Lexington,  and 
Lousiville,  KY;  New  Orleans  and 
Reserve,  LA;  Dothan,  AL  Lenexa,  KS; 
and  Houston,  San  Antonio,  Corpus 
Christi,  Hallettsville,  Longview,  Dallas, 
and  Abilene,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating 
authority.  Supporting  shipper: 
Continental  Group,  Plastic  Beverage 
Bottles,  4  Landmark  Square,  Suite  130, 
Stamford,  CT  06901  (La Verne  W. 

Myers).  Send  protests  to:  Ms.  Martha 
Powell,  Interstate  Commerce 
Commission,  Room  9A27,  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
TX  76120. 

MC  133655  (Sub-180TA),  filed  August 
7, 1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo, 
TX  78120.  Representative:  Neil  A. 
Dujardin,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Such  commodities  as  are  dealt  in 
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or  used  by  manufacturers  and 
distributors  of  floor  coverings,  between 
Landisviile  and  Marietta,  PA,  on  the  one 
hand,  and,  on  the  other,  Dallas,  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Adleta  Corporation.  1914  Cedar  Springs 
Dr.,  Dallas,  TX  75201.  Send  protests  to: 
Martha  A.  Powell,  TCS,  I.C.C.,  Room 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth,  TX  78102. 

MC 135524  (Sub-27TA),  filed  August 

24. 1979.  Applicant:  G.F.  TRUCKING 
COMPANY,  1028  W.  Rayen  Ave.,  P.O. 
box  229,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Rd.,  Youngstown,  OH  44509. 
Iron  and  steel  articles  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
end  steel  articles  between  the  facilities 
of  North  Star  Steel  Corp,  at  or  near 
Newport  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  DC,  IL,  IN, 
KY,  ME.  MD,  MA.  MI.  NH.  NJ,  NY,  OH. 
PA,  RI.  VA.  VT,  WV,  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  North 
Star  Steel  Co..  P.O.  Box.  43189,  St.  Paul, 
MX  55164.  Send  protests  to:  I.C.C.,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620. 
Phila.,  PA  19106. 

MC  135605  (Sub-6TA),  filed  August  20. 
1979.  Applicant:  WILKINSON 
TRANSPORT.  INC.,  P.O.  Box  25.  Barton, 
AR  72312.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  North  Main  Bldg.,  Suite 
909,  Memphis,  TN  38103.  Agricultural 
pesticides  and  surfactants  and 
ingredients  thereof  (except  in  bulk  in 
tank  vehicles),  from  facilities  of  Drexel 
Chemical  Company  at  Memphis,  TN  and 
Tunica,  MS,  to  LA  AR,  MS  (from 
Memphis  only),  TX,  AL,  MO,  KY.  PA. 
MD.  VA.  NC,  SC.  KS,  IL,  IA  and  GA,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Drexel 
Chemical  Company,  P.O.  Box  9306, 
Memphis,  TN  38109.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  135824  (Sub-2TA),  filed  August  10. 
1979  Applicant:  J.  BERNARD  KLAPEC, 
R.D.  No.  1, 673  N.  Seneca  Street,  Oil 
City,  PA  16301.  Representative:  Robert 
Y.  Daniels,  Esquire,  314  West  Park  St., 
Franklin,  PA  16323.  Iron  and  steel,  iron 
and  steel  articles  and  supplies, 
materials  and  equipment  used  or  useful 
in  the  manufacture  and  distribution  of 
iron  and  steel  and  iron  and  steel 
articles,  between  Oil  City,  PA  on  the 
one  hand,  and,  on  the  other,  Newbury 
Park,  Ventura,  Van  Nuys,  Gardenia, 
Santa  Fe  Springs,  Emeryville,  West  Los 
Angeles,  Torrence.  Port  Hueneme,  Los 
Angeles,  Whittier  and  Santa  Clara,  CA; 
Phoenix,  AZ:  and  Pensacola,  FL  for  180 


days.  An  underlying  ETA  for  90  days 
has  been  sought  Applicant  does  intend 
to  tack  this  authority  with  authority  it 
presently  holds  in  MC-135824. 
Supporting  shippers):  Electralloy 
Corporation.  175  Main  Street,  Oil  City, 
PA  16301.  Send  protests  to:  J.J.  England, 
D/S,  Interstate  Commerce  Commission, 
2111  Federal  Building,  Pittsburgh,  PA 
15222. 

MC  136385  (Sub-10TA),  filed  August 

16. 1979.  Applicant  HALL  WAY,  INC., 
P.O.  Box  22,  Ankeny,  IA  50021. 
Representative:  Elaine  M.  Conway,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  (except  hides  and 
commodities  in  bulk )  from  the  facilities 
used  by  Iowa  Beef  Processors,  Inc.  at  or 
near  Dakota  City,  NE,  to  points  in  FL,  for 
180  days.  Supporting  shippers):  Iowa 
Beef  Processors,  Inc.,  Dakota  City,  NE 
68731.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  IA  50309. 

MC  138875  (Sub-231TA),  filed  May  24, 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Such  products 
as  are  dealt  in  by  wholesale  and  retail 
drug  and  discount  stores,  except 
commodities,  in  bulk,  from  Long  Beach, 
CA;  Chamblee,  GA;  Antioch,  IL; 
Minneapolis,  MN;  Poplar  Bluff.  MO; 
Newton  &  Swannanoa,  NC;  Elizabeth, 
Kemey  &  Pemnsaukem,  NJ;  Brooklyn,  NY; 
Columbus,  OH;  Cheswick,  PA; 
Richardson,  TX;  and  Siren,  W'l  and  their 
respective  commercial  zones  to  the 
facilities  used  by  Foremost-McKesson, 
Inc.  and  its  subsidiary  companies 
located  at  Los  Angeles,  CA;  Denver,  CO; 
Smyrna,  GA;  Bedford  Park,  IL;  Albany, 
NY;  Grand  PrairiS,  TX;  and  Portland,  OR 
and  their  respective  commercial  zones, 
for  180  days,  in  commom  carriage.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Foremcst- 
McKesson,  Inc.  and  Valu-Rite 
Pharmacies,  Inc.,  Crocker  Plaza,  San 
Francisco.  CA  94104.  Send  protests  to: 
Barney  L.  Hardin.  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-232TA),  filed  August 

17. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Such 
commodities  as  are  dealt  in  by 
distributors  of  office  equipment  and 
supplies,  from  points  in  CA  to  the 
facilities  of  Southworth.  Incorporated  in 
ID,  for  180  days.  (Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.)  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
Shipperfs):  Southworth.  Inc.,  P.O.  Box 
6768,  Boise,  ID  83701.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-233TA),  filed  August 

22. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  (1) 

Chemicals ;  (2)  materials  and  supplies 
used  in  the  manufacture,  installation  & 
distribution  of  roofing  &  energy 
conserving  products  from  points  in  CA 
to  points  in  ID.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Western 
Wholesale  &  Supply  Corp.  of  Boise,  2717 
Fletcher,  Boise,  ID  83702.  Send  protests 
to:  Barney  L.  Hardin,  D/S,  ICC,  Suite 
110, 1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-234TA),  filed  August 

10. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Ground  clay 
(diatomaceous  earth),  except 
commodities  in  bulk,  from  points  in 
Deschutes.  Harney,  Klamath  and  Lake 
Counties,  OR  to  CA,  CO,  ID,  MT,  NV, 

UT.  WA  &  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Oil-Dri 
Corporation  of  America,  520  North 
Michigan  Ave.,  Chicago,  IL  60611.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  138875  (Sub-235  TA),  filed  August 

10, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Such  products 
as  are  dealt  in  by  tile,  floor,  ceiling,  wall 
and  counter  covering  distributors, 
except  commodities  in  bulk,  from  the 
facilities  of  Mannington  Mills  located  at 
or  near  Salem.  NJ  to  Salt  Lake  City,  UT 
and  Las  Vegas,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Robison  Dist.  Co., 
Inc.,  P.O.  Box  2309,  Salt  Lake  City,  UT  * 
84110.  Send  protests  to:  Barney  L 
Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-236TA),  filed  August 

10, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Building 
materials,  (roofing,  aluminum,  etc.), 
from  Portland,  OR  and  its  commercial 
zone  to  points  in  Ada  County,  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 

Guerdon  Industries,  Inc.,  5556  E.  Federal 
Way,  Boise.  ID  83705..  Send  protests  to: 
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Barney  L  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC 139234  (Sub-7TA),  Bled  August  24, 
1979.  Applicant;  BRUCE’S  TRANSPORT 
SERVICE,  INC.,  5721  North  Ventura 
Avenue,  Ventura,  California  90031. 
Representative:  Patricia  M.  Schnegg  of 
Knapp,  Grossman  &  Marsh,  707  Wilshire 
Boulevard.  Suite  1800,  Los  Angeles, 
California  90017.  Contract;  Irregular; 
drilling  mud  compound,  between  Butte 
County,  Sacramento  County,  Kern 
County,  Ventura  County  and  Los 
Angeles  County,  California,  on  the  one 
hand,  and  on  the  other,  Lander  County, 
Humbolt  County,  Clark  County,  and 
Lincoln  County,  Nevada,  for  180  days, 
an  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Magcobar,  Area  Distribution 
Manager,  3295  Telegraph  Road,  Ventura, 
California  93003.  Send  protests  to;  Irene 
Carlos,  TA,  ICC,  P.O.  Box  1551,  Los 
Angeles,  California  90053. 

MC  139234  (Sub-8TA),  filed  August  24, 
1979.  Applicant  TRUCE’S  TRANSPORT 
SERVICE,  INC,  5721  North  Ventura 
Avenue,  Ventura,  California  90031. 
Representative:  Patricia  M.  Schnegg  of 
Knapp,  Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles, 
California  90017.  Contract;  Irregular; 
drilling  mud  compound,  between 
California,  on  the  one  hand,  and  on  the 
other,  Lander  County,  Humbolt  County, 
Clark  County  and  Lincoln  County, 
Nevada,  for  180  days.  Supporting 
Shipperfs):  Magcobar,  Area  Distribution 
Manager,  3295  Telegraph  Road,  Ventura, 
California  93003.  Send  protests  to:  Irene 
Carlos,  TA  ICC  P.O.  Box  1551,  Los 
Angeles,  California  90053. 

MC  139395  (Sub-7TA),  filed  July  30, 
1979.  Applicant:  BULK  TRANSIT 
CORPORATION,  7177  Industrial 
Parkway,  Plain  City,  OH  43064. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215. 

Vegetable  oils,  vegetable  oil 
shortenings,  in  bulk,  in  tank  vehicles, 
from  the  facility  of  Capital  City  Products 
Co.  at  Columbus,  OH  to  points  in  the 
United  States  and  materials  and 
supplies  used  in  the  manufacture  of 
vegetable  oils  and  vegetable  oil 
shortening,  in  bulk,  in  tank  vehicles, 
from  the  destination  named  above  to  the 
facility  of  Capital  City  Products  Co.  at 
Columbus,  OH,  for  180  days.  Supporting 
shipperfs):  Capital  City  Products  Co., 
Div.  of  Stokley-Van  Camp,  Inc.  525  W. 
First  Ave.,  Columbus,  OH  43216.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St,  Room  620,  Phila.,  PA 
19106. 

MC  139485  (Sub-18TA),  filed  August 
23, 1979.  Applicant:  TRANS 
CONTINENTAL  CARRIERS,  169  East 


Liberty  Avenue,  Anaheim,  California 
92803.  Representative:  David  P. 
Christianson  of  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  Suite 
1800,  Los  Angeles,  California  90017. 
Contract;  irregular;  (1)  Polyester  body 
filler,  polishing  and  cleaning 
compounds,  tools,  parts  and 
accessories,  buffing  pads,  cleaning 
cloths,  putty  amid  paint;  and  (2) 
Materials,  supplies  and  equipment 
utilized  in  the  production  or 
manufacture  of  the  items  set  out  in  (1) 
above,  (1)  between  points  in 
Tuscarawas  County,  OH  and  points  in 
the  United  States;  (2)  between  points  in 
Stark  County,  OH,  on  the  one  hand,  and. 
on  the  other  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  New  Jersey,  New  York, 
Pennsyvlania,  Maryland,  Delaware, 
West  Virginia,  Virginia,  North  Carolina. 
South  Carolina,  Florida,  Georgia, 
Alabama,  Mississippi,  Tennessee, 
Kentucky,  Ohio,  Michigan,  and  Rhode 
Island;  and  (3)  from  points  in  Indiana, 
Illinois,  Wisconsin,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana,  Texas. 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  Montana, 
Wyoming,  Arizona,  Utah,  Nevada, 
Washington,  Oregon,  New  Mexico, 
Colorado,  Idaho  and  California,  to 
points  in  Stark  County,  OH,  for  180 
days.  Supporting  shipperfs):  U.S. 
Chemical  &  Plastics  Company,  Traffic 
Manager,  1446  Tuscarawas  West  Street. 
Canton,  Ohio  44706.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 

Los  Angeles,  California  90053. 

MC  139555  (Sub-4TA),  filed  April  & 
1979.  Applicant:  MODULAR 
TRANSPORTATION  CO..  P.O.  Box 
1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing,  Building,  Lansing,  MI 
48933.  Gypsum,  gypsum  products  and 
materials  and  supplies  used  in  the 
installation  and  distribution  of  gypsum 
products.  From  the  facilities  of  Georgia- 
Pacific  Corporation  at  Grant  Rapids,  MI 
to  points  in  OH,  IL,  and  IN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Georgia-Pacific  Corporation— Gypsum 
Division,  1062  Lancaster  Avenue, 
Rosemont,  PA  19010.  Send  protests  to:  G 
R.  Flemming,  D/S,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  139555  (Sub-7TA).  filed  August  10. 
1979.  Applicant:  MODULAR 
TRANSPORTATION  CO.,  P.O.  Box 
1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933.  Building  Materials;  from  Chicago 
Commercial  Zone  to  plant  site  of 
Georgia-Pacific  Corporation  at  Grand 


Rapids,  MI.  For  180  days.  An  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Georgia-Pacific  Corp.,  825 
Buchanan  Ave.,  SW.,  Grand  Rapids.  Ml 
49507.  Send  protests  to:  C.  R.  Flemming, 
D/S,  I.C.C.,  225  Federal  Building, 
Lansing,  MI  48933. 

MC  139615  (Sub-28TA),  filed  April  26, 
1979.  Applicant:  D.R.S.  TRANSPORT, 
INC.,  P.O.  Box  29,  Oskaloosa,  LA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Silica  sand  with  additives,  from  Oregon, 
IL  to  points  in  IA,  KS,  NE,  CO.  WY.  MT. 
ID.  UT,  NV,  CA,  OR.  and  WA  for  180 
days.  Supporting  shipperfs):  Acme  Resin 
Corp.,  P.O.  Box  130,  Oregon,  IL  61061. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICG  518  Federal  Bldg.,  Des  Moines.  IA 
50309. 

MC  140024  (Sub-160TA),  filed  August 
15. 1979.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  E.  52nd 
Avenue,  Commerce  City,  CO  80022. 
Representative:  Don  I.  Bryce  (same 
address  as  above).  (1)  Metal  and  metai 
articles,  from  points  in  MI,  NJ,  NY,  OH 
and  PA  to  points  in  CO,  IA,  NE,  and  UT; 
(2)  chemicals,  from  points  in  MI,  NJ,  and 
OH  to  points  in  CO  and  KS;  (3)  alcoholic 
beverages,  from  points  in  IN  and  MI  to 
points  in  CO;  (4)  foodstuffs,  from  points 
in  IN,  MI,  and  NY  to  points  in  CO,  KS. 
and  IL;  (5)  paper  and  paper  articles, 
from  points  in  OH  to  points  in  CO;  (6) 
refractories  and  refractory  material: 
from  points  in  PA  and  OH  to  points  in 
CO.  Restriction,  the  commodities 
described  in  all  of  the  above  are 
restricted  against  commodities  in  bulk, 
or  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
11  Supporting  shippers.  Send  protests  to: 
R.  Buchanan,  492  U.S.  Customs  House. 
Denver,  CO  80202.  ' 

MC  140294  (Sub-6TA),  filed  July  24. 
1979.  Applicant:  GENERAL  FREIGHTS. 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Glassware, 
glass  ceramic  ware,  laminated 
glassware  and  electrical  appliances, 
and  parts  and  accessories  therefor, 
between  the  facilities  of  Corning 
Glassware,  at  or  near  Greencastle.  PA 
and  Baltimore,  MD  and  Washington, 

DG  and  their  respective  commercial 
zones,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water  or 
rail,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Coming  Glass  Works,  Box 
158,  Coming,  NY  14830.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg.,  101 N.  7th 
St..  Room  620,  Phila.,  PA  19106. 

MC  140605  (Sub-4TA),  filed  August  10. 
1979.  Applicant:  OHIO  OIL 
GATHERING  CORP.,  Chilton  Bldg.. 

Suite  400, 201  King  of  Prussia  Rd.. 
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Radnor,  PA  19087.  Representative: 
Walter  R.  Hall  H,  2321A  The  Fidelity 
Bldg.,  Philadelphia,  PA  19109.  Contract; 
Irregular: petroleum  in  bulk,  from  points 
in  Wood  and  Pleasants  Counties,  WV  to 
points  in  Carrol,  Coshocton,  Fairfield, 
Hocking,  Holmes,  Knox,  Licking, 

Morgan,  Muskingum,  Perry,  Stark, 
Washington,  and  Wayne  Counties,  OH; 
for  continuing  transport  by  pipeline,  rail 
or  water  to  points  in  PA  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ohio 
Oil  Gathering  Corp.  II.  Chilton  Bldg- 
Suite  400,  201  King  of  Prussia  Rd., 
Radnor,  PA  19087.  Send  protests  to: 

I  C  C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  140615  (Sub-49TA);  filed  August 

27. 1979.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  Brown  (same 
address  as  applicant).  Foodstuffs  from 
Plover.  WI  to  points  on  and  east  of  ND, 
SD.  NE.  CO,  OK,  &  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Great  American 
Basic  Commodities,  One  Great 
American  Way,  Plover,  WI  54467.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  140635  (Sub-18TA);  filed  July  24, 
1979.  Applicant:  ADAMS  LINES,  INC., 
2619  “N"  Street,  Omaha.  NE  68107. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  Street  Sioux  City,  IA  51104. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A,  C  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles)  between  Britt  and 
Mason  City,  LA,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE.  OK,  CO  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
utilized  by  Lauridsen  Foods,  Inc.  at  or 
near  Britt  IA  and  Armour  &  Co.  at 
Mason  City,  IA.  Supporting  shipper(s): 
Armour  and  Company,  Greyhound 
Tower.  Phoenix,  AZ  85077.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  St.,  Omaha,  NE 
68102. 

MC  141205  (Sub-23TA);  filed  August 

13. 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  Contract  carrier, 
irregular  routes,  Crude  oil,  Scrubber  oil 


and  condensate,  from  Trap  Springs.  Nye 
Co..  NV  to  Gary  Western  Refinery  near 
Fruita,  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  Husky  Oil  company,  600  - 
South  Cherry  St.,  Denver,  CO  60222. 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  141205  (Sub-24TA);  filed  August 

13, 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  Contract  carrier, 
irregular  routes,  Crude  oil,  Scrubber  oil 
and  condensate,  from  Richland, 
Roosevelt  McCone,  Prairie,  and  Wibaux 
Counties,  MT,  to  pipeline  injection 
station  on  Portal  Pipeline  near  Stanley, 
ND,  Butte  Pipeline  injection  station  near 
Baker,  MT  and  Donkey  Creek  Pipeline 
injection  station  near  Gillette,  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Husky  Oil  Company,  600  South  Cherry 
St.,  Denver,  CO  80222.  Send  protests  to: 
H.  Ruoff,  492  U.S.  Customs  House, 
Denver,  CO  60202. 

MC  141205  (Sub-25TA),  filed  August 

13. 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street.  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  Contract  carrier, 
irregular  routes.  Crude  oil,  scrubber  oil 
and  condensate,  from  points  in  Fall 
River,  Harding  and  Perkins  Counties. 

SD,  to  Bower  Station  of  Continental 
Pipeline  near  Douglas,  WY,  Butte 
Pipeline  Station  near  Baker,  MT,  and 
Donkey  Creek  Station  of  Belle  Fourche 
Pipeline  near  Gillette,  WY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Husky 
Oil  Company.  600  South  Cherry  Street. 
Denver,  CO  80222.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House,  Denver. 
CO  80202. 

MC  141205  (Sub-26TA),  filed  August 

15. 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  Contract  carrier, 
irregular  routes.  Crude  oil,  scrubber  oil, 
and  condensate,  from  points  in  Lane 
County.  KS,  to  the  Arapahoe  Pipeline 
injection  station  near  Anton,  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Husky 
Oil  Company,  600  South  Cherry  Street, 
Denver.  CO  80222.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House,  Denver. 
CO  80202. 


MC  141205  (Sub-27TAJ,  filed  August 

15. 1979.  Applicant  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  Street  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  B4147.  Contract  carrier, 
irregular  routes.  Crude  oil,  scrubber  oil 
and  condensate,  from  the  Roughrider  oil 
field  near  Dickinson,  ND  to  the  Reserve 
station  of  Portal  Pipeline  near  Poplar, 
MT,  and  the  Kenco  Refinery  at  Wolf 
Point,  MT,  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipper(s):  Husky  Oil 
Company.  600  South  Cherry  Street, 
Denver.  CO  80222.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House,  Denver, 
CO  80202. 

MC  141804  (Sub-261TA),  filed  August 

14. 1979.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  3488,  Ontario,  CA 
91761.  Electrical  sending,  receiving  and 
transmitting  equipment  and  parts  and 
accessories  and  displays,  from  Los 
Angeles  and  Orange  Counties,  CA  to 
points  in  AZ.  CO.  ID,  KS.  NE,  MT,  NV. 
NM,  OK,  OR,  SD,  TX  UT,  WA  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipperfs):  Symphonic 
Electronic  Corporation,  1062  E.  Del  Amo 
Blvd.,  Carson,  CA  90748.  Send  protests 
to:  Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 

MC  141804  (Sub-262TA),  filed  August 

23. 1979.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(Same  Address  As  Applicant).  Electrical 
sending  and  receiving  equipment,  from 
Nogales,  AZ  and  its  commercial  zone  to 
points  in  NJ,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Tenva, 
Inc.,  P.O.  Box  1581,  Nogales.  AZ  85621. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  142064  (Sub-2TA),  filed  August  6, 
1979.  Applicant:  CAROLINA  CARPET 
CARRIERS.  INC.,  P.O.  Box  6, 
Williamston,  SC  29697.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  SC  29602.  Contract  Carrier; 
irregular  routes;  (1)  Floor  covering  and 
materials  and  supplies  used  in  the 
installation,  manufacture,  packaging 
and  sale  of  floor  covering  from  the 
facilities  of  Bigelow-Sanford,  Inc.  in  GA 
and  SC  to  points  in  the  United  States 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
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Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada;  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  packaging  and 
distribution  of  floor  covering,  between 
the  facilities  of  Bigelow-Sanford,  Inc.  in 
Georgia  and  South  Carolina  under  a 
continuing  contract  or  contracts  with 
Bigelow-Sanford,  Inc.,  for  180  days. 
Supporting  shipper(s):  Bigelow-Sanford 
Incorporated,  P.O.  Box  3089,  Greenville, 
SC  29602.  Send  protests  to:  E.  E. 
Strotheid,  D/S,  ICC,  Rm.  302, 1400 
Building.,  1400  Pickens  St.,  Columbia,  SC 
29201. 

MC 142245  (Sub-2TA),  filed  August  14. 
1979.  Applicant:  NATIONWIDE  TRUCK 
BROKERS,  INC.,  2101  Martindale  SW.. 
Grand  Rapids,  MI  49509.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Contract  Carrier:  irregular  routes: 

Frozen  potato  products,  in  mechanically 
refrigerated  vehicles  (this  application  is 
restricted  to  the  transportation  of  these 
commodities  in  mechanically 
refrigerated  vehicles  and  against  the 
transportation  of  commodities  in  bulk) 
between  the  facilities  of  Mid-America 
Potato  Company  at  or  near  Grand 
Rapids,  MI;  Lake  Odessa,  MI;  Martin,  Ml 
and  Muskegon,  MI,  on  the  one  hand,  to 
various  points  in  the  continental  United 
States  on  the  other.  For  189  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Mid-America 
Potato  Company,  2140  Chicago  Drive 
SE.,  P.O.  Box  2604,  Grand  Rapids,  MI 
49509.  Send  protests  to:  C.  R.  Flemming, 
D/S.  I.C.C.,  225  Federal  Building, 

Lansing,  MI  48933. 

MC  142935  (Sub-6TA),  filed  August  16. 
1979.  Applicant:  PLASTIC  EXPRESS, 
2999  La  Jolla  Street,  Anaheim,  California 
92806.  Representative:  Richard  C.  Celio. 
1415  West  Garvey  Avenue,  West 
Covina.  California  91790.  Fruit  juices 
and  apple  products  (except  liquids  in 
bulk),  from  the  facilities  of  Tree  Top, 

Inc.,  Cashmere,  Washington;  Selah, 
Washington;  and,  Wenatchee, 
Washington  and  points  in  their 
respective  commercial  zones,  to  Arizona 
and  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Tree  Top,  Incorporated, 
Traffic  Manager,  P.O.  Box  248,  Selah, 
Washington  98942.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 

Los  Angeles,  CA  90053. 

MC  142935  (Sub-7TA),  filed  August  27. 
1979.  Applicant:  PLASTIC  EXPRESS, 
2999  La  Jolla  Street  Anaheim,  California 
92806.  Representative:  Richard  C.  Celio. 


1415  West  Garvey  Avenue,  Suite  102, 
West  Covina,  California  91790. 
Foodstuffs,  from  points  in  Los  Angeles 
County,  California  to  points  in  New 
Mexico,  Texas,  and  Oklahoma. 
(Restricted  to  die  traffic  of  Rod’s  Food 
Products,  Inc.),  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Rod’s  Food  Products,  Inc., 
Director  of  Operations,  17380  Railroad 
Street,  City  of  Industry,  California  91748. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551,  Los  Angeles,  California 
90053. 

MC  143594  (Sub-18TA),  filed  July  17. 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC.,  Suite  13. 624 
Holcomb  Road,  Roswell,  GA  30077. 
Representative:  Warren  L.  Troupe.  2480 
E.  Commercial  Blvd.,  Ft.  Lauderdale,  FL 
33308.  Liquid  amorphous  polypropylene, 
in  bulk,  in  tank  vehicles  from  Cedar 
Bayou,  TX  to  Crowley,  LA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Hercules  Inc.,  3169  Holcomb  Bridge 
Road,  Suite  700,  Norcross,  GA  30071. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.,  NW..  Rm. 
300,  AUanta,  GA  30309. 

MC  143775  (Sub-107TA),  filed  August 

28. 1979.  Applicant:  PAUL  YATES,  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  (1)  Plastic 
and  plas  tic  articles  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  (1)  from 
City  of  Industry,  CA  to  points  in  the 
United  States,  (2)  from  Kearney,  NJ  to 
points  in  the  United  States  and  (3)  from 
Rockaway,  NJ  to  points  in  the  United 
States;  Restricted  to  traffic  originating  at 
the  facilities  of  A  &  E  Plasti-Pak,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  A 
&  E  Plastics,  14505  Proctor  Ave., 

Industry  CA.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  2020  Federal 
Bldg.,  230  N.  1st  Ave.,  Phoenix.  AZ. 
85025.  , 

MC  143775  (Sub-108TA),  filed  August 

31. 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  (1)  Malt 
beverages  and  related  advertising 
materials  and  (2)  empty  beverage 
containers  and  materials,  between 
Jefferson  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Coors 
Industries,  Golden,  CO  80401.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix,  AZ  85025. 


MC  143775  (Sub-109TA),  Filed 
September  6, 1979.  Applicant:  PAUL 
YATES,  INC.,  6601  W.  Orangewood. 
Glendale,  AZ  85301.  Representative: 
Michael  R.  Burke  (same  address  as 
applicant).  General  commodities  (except 
Classes  A  &  B  explosives,  commodities 
of  unusual  value,  commodities  in  bulk, 
household  goods  and  those  commodities 
requiring  the  use  of  special  equipment). 
between  CA,  on  the  one  hand,  and,  on 
the  other,  Atlanta,  GA,  Boston,  MA, 
Chicago,  IL,  Cleveland,  OH,  Memphis. 
TN,  Newark,  NJ,  New  York,  NY. 
Philadelphia  and  Pittsburgh,  PA,  St. 
Louis,  MO,  Jersey  City,  NJ,  Charlotte 
and  Greensboro,  NC,  Milwaukee,  WI 
and  points  in  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  There  are  six  (6) 
supporting  shippers.  Their  statements 
may  be  reviewed  at  the  below  listed 
Held  office  and  at  Washington,  D.C. 

Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg..  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  145074  (Sub-2TA),  Filed  August 

21, 1979.  Applicant:  FREDERICKSEN 
TANK  LINES,  INC.,  850  Delta  Lane. 

West  Sacramento,  CA  95691. 
Representative:  Michael  S.  Rubin,  (415) 
421-6743,  Silver,  Rosen,  Fischer  & 
Stecher,  256  Montgomery  Street,  San 
Francisco,  CA  94104.  Petroleum  and 
petroleum  products  (except  liquified 
petroleum  gas,  adds  and  chemicals, 
residual  fuel  oils  used  in  paving 
operations,  asphalt,  road  oils  and  road 
emulsions)  in  bulk,  in  tank  vehicles, 
from  Sparks,  NV  to  points  in  Placer  and 
El  Dorado  Counties,  CA,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Orbit 
Stations.  Inc.,  P.O.  Box  10620,  Reno,  NV 
89510.  Send  protests  to:  A.  J.  Rodriguez. 
211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  145394  (Sub-2TA),  Filed  August  8. 
1979.  Applicant:  A  &  B  FREIGHT  LINES. 
INC.,  2800  Falund  Street,  Rockford,  IL 
81109.  Representative:  Robert  Kaske 
(address  same  as  applicant).  Machinery 
and  parts,  torque  converters  and  parts, 
construction  equipment  and  parts, 
materials  and  equipment  used  in  the 
manufacturing,  between  Rockford,  IL  on 
the  one  hand,  and  on  the  other. 
Manitowoc,  and  the  Milwaukee,  WI 
commercial  zone  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper^):  Intersoil  Milling 
Corp.,  707  Fulton  Avenue,  Rockford.  IL 
61111.  Mattison  Machine  Co.,  545 
Blackhawk  Park  Avenue,  Rockford.  IL 
61101.  Pettibone  Corp.,  1234  Shappert 
Drive,  Rockford,  IL.  Twin  Disc.,  Inc., 

1310  Preston  Street,  Rockford,  IL  61101. 
Send  protests  to:  Annie  Booker.  TA. 
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ICC.  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60904. 

MC 145515  (Sub-5TA),  Filed  August 

13. 1979.  Applicant:  GREENE’S 
CARTAGE  CO..  INC..  1934  Avalon 
Avenue,  Muscle  Shoals,  AL  35660. 
Representative:  Robert  E.  Bom,  Suite 
508, 1447  Peachtree  Street,  NE,  Atlanta, 
GA  30309.  Aluminum  articles,  from 
Listerhill  and  Sheffield,  AL  to  points  in 
IL,  IN.  MI,  and  OH:  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  distribution  of  aluminum 
articles,  from  points  in  IL,  IN,  MI  and 
OH  to  listerhill  and  Sheffield,  AL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Reynolds  Metals  Company,  P.O.  Box 
27003,  Richmond.  VA  23261.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616 — 2121  Building,  Birmingham. 
AL  35203. 

MC  145664  (Sub-IOTA),  filed  August 

23. 1979.  Applicant:  STALBERGER,  INC., 
223  South  50th  Avenue  West  Duluth  MN 
55306.  Representative:  Robert  L 
Kalenda,  Hall.  Byers,  Hanson,  Steil  & 
Weinberger.  921  First  Street  North,  St. 
Cloud,  MN  56301.  Steel  grinding  balls 
from  the  facilities  of  North  Star  Steel  at 
or  near  Duluth.  MN  to  points  in  CA,  OR, 
WA.  TX,  MO  and  WI,  for  180  days. 
Supporting  shipper(s):  North  Star  Steel, 
Duluth,  MN.  Send  protests  to:  Judith  L 
Olson,  TA,  ICC,  414  Federal  Building. 

110  South  4th  Street,  Minneapolis,  MN 
55401. 

MC  145664  (Sub-llTA),  filed  August 

23. 1979.  Applicant:  STALBERGER.  INC.. 
223  South  50th  Avenue  Wrest,  Duluth, 

MN  55807.  Representative:  John  M. 
LeFevre,  James  S.  Holmes,  Holmes  & 
Graven  Chartered,  4610  IDS  Center, 
Minneapolis,  MN  55402.  Plywood  and/or 
laminated  panels  from  the  United 
States-Canada  International  Boundary 
Line  at  or  near  Grand  Portage,  MN  to 
points  in  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Multiply  Plywoods.  Ltd.,  Box 
910,  Nipigon,  Ontario,  Canada.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC,  414 
Federal  Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  145715  (Sub-8TA),  filed  July  12, 
1979.  Applicant:  BELL  TRUCKING,  INC.. 
2504  Industrial  Park  Road,  Van  Buren, 
AR  72965.  Representative:  Elaine  M. 
Conway,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  Meat,  meal  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  from 
Searcy,  AR  to  OK  and  TX  for  180  days. 
Supporting  shipper(s):  Land  O’  Frost, 

Inc.,  16850  Chicago  Avenue,  Lansing.  IL. 
Send  protests  to:  William  H.  Land,  DS. 
3108  Federal  Bldg.,  Litte  Rock.  AR  72201. 


MC  145715  (Sub-9TA),  filed  August  8, 
1979.  Applicant:  BELL  TRUCKING.  INC., 
2504  Industrial  Park  Road,  Van  Buren, 
AR  72915.  Representative:  Elaine  M. 
Conway,  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  used  by  Land  O'Frost, 
Inc.,  at  Chicago  and  Lansing,  IL  to  points 
in  CO,  IL,  KS  and  MO,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  (Restricted  to  traffic 
originating  at  and  destined  to  above- 
named  points.)  Supporting  shipper(s): 
Land  O'Frost,  Inc.,  16850  Chicago  Ave., 
Lansing,  IL  60438.  Send  protests  to: 

MC  146095  (Sub-4TA),  filed  August  28. 
1979.  Applicant:  McGEE-BALLENGER 
TRUCKING  CO.,  INC.,  P.O.  Box  851, 
Mauldin,  SC  29662.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687.  Contract  carrier,  irregular 
routes:  Such  commodities  as  are  dealt  in 
by  retail  and  chain  grocery,  hardware 
and  drug  stores,  in  containers,  and 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and 
distribution  of  such  commodities, 
between  Atlanta,  GA,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other.  Los  Angeles,  CA;  Chicago 
and  Danville,  IL;  New  York,  NY  and 
Dallas  end  Fort  Worth.  TX,  and  points 
in  their  respective  commercial  zone,  for 
180  days.  Supporting  shipper(s):  Boyle- 
Midway,  Division  of  American  Home 
Products  Corporation,  685  Third  Avenue. 
New  York,  NY  10017.  Send  protests  to: 

E.  E.  Strotheid,  D/S  ICC,  Rm.  302, 1400 
Bldg.,  1400  Pickens  St.,  Columbia,  SC 
29201. 

MC  146464  (Sub  2TA),  filed  August  22, 
1979.  Applicant:  NEVADA  GENERAL 
TRANSPORTATION,  INC.,  P.O.  Box 
1239,  Lamoille,  NV  89828. 

Representative:  Jerald  Payne  (same  as 
applicant).  Beer,  malt  beverages,  wine, 
juices,  mixes,  carbonated  beverages  and 
related  advertising  material,  from  CA  to 
Elko  and  Ely,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Blach  Distributing 
Co.,  P.O.  Box  269,  Elko,  NV  89801.  Send 
protests  to:  DS  W.  J.  Huetig,  203  Federal 
Building,  705  N.  Plaza  St.,  Carson  City, 
NV  89701. 

MC  146635  (Sub-2TA),  filed  March  23, 
1979.  Applicant:  CLYDE  F.  HOSTUTLER 
t/a,  CLYDE’S  TRANSFER,  604  Aquarius 
Drive,  Mechanicsville,  VA  23111. 
Representative:  Calvin  F.  Major,  200 
West  Grace  Street,  Richmond,  VA  23220. 
Contract — irregular:  Steel  (coil  and  flat 
structural),  from  PA,  DE,  NC,  SC,  GA, 
WV,  NJ,  MD  and  OH  to  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Gordon 


Metal  Company,  211  South  14th  Street, 
Richmond,  VA  23219.  Send  protests  to: 
Paul  D.  Collins,  ICC.  room  10-502 
Federal  Bldg.,  400  North  8th  SL, 
Richmond,  VA  23240. 

-  MC  146704  (Sub-4TA),  filed  August  2, 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Ave. 
Akron,  OH  44218.  Representative: 
Michael  L.  Moushey,  275  E.  State  St., 
Columbus,  OH  43215.  Contract  carrier, 
irregular  routes,  (1)  fiber  board  or 
cardboard  cans,  with  or  without  ends, 
lids  and  accessories  between  Massillon, 
OH,  on  the  one  hand,  and,  on  the  other, 
St.  Peters.  MO;  (2)  paper  bags  and  paper 
or  cardboard  containers  between 
Chicago,  IL.  on  the  one  hand,  and,  on  the 
other,  Massillon,  OH;  and  (3)  paper,  in 
rolls,  bundles  or  boxes,  between 
Monticello,  MS,  and  points  in  Lawrence 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  Massillon,  OH,  under  contract 
with  Ohio  Paper  Products  Co.,  for  for 
180  days.  Supporting  shipper(s):  Ohio 
Paper  Products  Co.,  Div.  of  VanDoren, 
2101  9th  SL  SW..  Massillon,  OH  44646. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101 N.  7th  St..  Room  620,  Phila.,  PA 
19106. 

MC  148704  (Sub-5TA),  filed  August  10, 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT  INC.,  1250  Kelly  Ave., 
Akron,  OH  44306.  Representative: 
Michael  L  Moushey,  275  &  State  SL, 
Columbus,  OH  43215.  Contract  carrier, 
irregular  routes,  such  commodities  as 
are  manufactured,  processed  and/or 
dealt  in  by  rubber  manufacturers,  and 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  businesses, 
between  Akron,  OH  commercial  zone, 
on  the  one  hand,  and,  on  the  other. 
Baltimore.  MD  and  Chicago,  IL  and  their 
commercial  zones  and  points  in  NJ  on 
and  south  of  Route  33.  under  continuing 
contract  with  The  General  Tire  & 

Rubber  Co.,  for  180  days.  Supporting 
shipper(s):  The  General  Tire  &  Rubber 
Co.,  No.  1  General  St.,  Akron,  OH  44329. 
Send  protests  to:  LC.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Room  620,  Phila.,  PA 
19106. 

MC  146974  (Sub-3TA),  filed  July  13. 
1979.  Applicant:  WILLIAM  V.  THOMAS. 
9700  2nd  NW,  Albuquerque,  NM  87114. 
Representative:  (same  as  applicant). 
Lumber,  wood  products  and  composition 
board,  from  the  facilities  of  Duke  City 
Lumber  Co.,  at  (1)  Winslow,  AZ  to  NM, 
OK,  and  TX,  (2)  Amalia,  Espanola,  and 
Albuquerque,  NM  to  AZ,  CO.  KS,  OK, 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Duke  City  Lumber  Co.,  P.O. 
Box  25807,  Albuquerque.  NM  87125. 

Send  protests  to:  D/S,  ICC,  1106  Federal 
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Office  Building,  517  Gold  Avenue  SW, 
Albuquerque,  NM  87101. 

MC  146885  ISub-3TA),  filed  August  17, 
1979.  Applicant:  BEN  CAPO  BIANCO 
TRUCIGNG  INC.,  5275  Talawanda 
Drive,  Fairfield,  OH  45014. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215.  Boxed 
cheese,  from  Brewster,  OH  to  points  in 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Brewster  Dairy,  Inc.,  675 
South  Wabash,  Brewster,  OH  44613. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  146974  (Sub-4TA),  filed  August  13, 
1979.  Applicant:  WILLIAM  V.  THOMAS, 
9700  2nd  NW,  Albuquerque,  NM  87114. 
Representative:  (same  as  applicant). 
Wood  products:  Between  the  facilities  of 
Dependable  Door  Co.,  Belen,  NM  and 
points  in  CA,  CO,  TX,  and  AZ,  for  180  . 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Dependable  Door  Co.,  P.O.  Drawer  29, 
Belen,  NM  87002.  Send  protests  to:  DS / 
ICC,  1106  Federal  Office  Building,  517 
Gold  Avenue  SW,  Albuquerque,  NM 
87101. 

MC  147095  (Sub-ITA),  filed  July  20, 
1979.  Applicant:  BOYD  MARTIN 
COMPANY,  A  D/B/A  FOR  WEST 
AMERICAN  FINANCE 
CORPORATION.  1260  West  North 
Temple,  Salt  Lake  City,  UT  64103. 
Representative:  Gary  B.  Ferguson,  Ninth 
Floor  Tribune  Building,  143  South  Main, 
Salt  Lake  City,  UT  84111.  Contract 
carrier  Irregular  Route:  Butter,  in  bulk 
or  packages,  in  refrigerated  equipment 
from  Caldwell,  ID  to  Salt  Lake  City,  UT 
and  its  Commercial  Zone,  for  180  days. 
An  underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  Wilsey- 
Bennet  Company,  1260  West  North 
Temple,  Salt  Lake  City,  UT  84116.  Send 
protests  to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Building,  Salt  Lake  City,  UT 
84138. 

MC  147225  (Sub-2TA),  filed  August  24, 
1979.  Applicant:  BOBBY  RAYMOND 
TRUCKING,  INC.,  P.O.  Box  6248,  2202 
W.  McDowell  Rd.,  Phoenix,  AZ  85005. 
Representative:  Doug  W.  Sinclair  (same 
address  as  applicant).  Foodstuffs, 
including  candy,  breakfast  bars  and 
snack  food  items  (except  commodities 
in  bulk),  from  the  facilities  of  The 
Sunmark  Co.  and  Switzer  Candy  Co.  in 
St  Louis,  MO  and  Itasca,  IL  to  points  in 
the  States  of  AZ,  CA,  CO,  ID,  NM,  NV, 
OR,  TX,  UT  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Switzer  Candy 
Co.,  Division  of  Beatrioe  Foods  Co.,  1600 
N.  Broadway,  St  Louis,  MO  63102.  The 
Sunmark  Companies,  10795  Watson  Rd., 


St  Louis,  MO  63127.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85025. 

MC  147285  (Sub-lTA),  filed  August  15, 
1979.  Applicant:  D.  STARKS 
TRUCKING.  INC.,  P.O.  Box  365,  LaSalle, 
IL  61301.  Representative:  Barry  W. 
Welbers,  P.O.  Box  365,  LaSalle,  IL  61301. 
Agricultural  chemicals  and  materials 
used  in  the  manufacture  thereof, 
between  Morris,  IL  and  Senica,  IL  to 
points  in  IN,  MI,  and  WI  for  180  days. 
Supporting  shippers):  Jon  T.  Chemical 
P.O.  Box  191,  Houston,  TX  77024.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 

MC  147394  (Sub-4TA),  filed  August  23, 
1979.  Applicant:  COASTAL 
REFRIGERATED  SERVICE  INC.,  34 
Market  Street  Everett  MA  02149. 
Representative:  Joseph  F.  Normile,  71 
Gale  Avenue,  Haverhill,  MA  01830. 
Contract  carrier,  irregular  routes 
lighting  fixtures  and/or  related 
components  utilized  in  the  manufacture 
and  production  of  lighting  fixtures  and 
related  products  between  Wilmington, 
MA,  on  the  one  hand,  and  on  the  other 
hand,  points  within  United  States 
(excluding  Alaska  and  Hawaii)  for  180 
days.  Supporting  shipper(s):  Keene 
Corporation,  Lighting  Division, 

Industrial  Way,  Wilmington,  MA  01887. 
Send  protests  to:  John  B.  Thomas,  D/S, 
ICC,  150  Causeway  Street  Room  501, 
Boston,  Massachusetts,  02114. 

MC  147405  (Sub-2TA),  filed  August  16, 
1979.  Applicant:  C  &  C 
TRANSPORTATION,  INC.  2501  Aztec 
NE,  Albuquerque,  NM  87101. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract:  Irregular  (1)  Vinyl 
floor  covering  and  ceramic  or  clay  tile: 
From  Landisville  and  Whitehall,  PA  and 
Keyport,  Kearney  and  Trenton,  NJ  to  the 
facilities  of  Standard  Brands  Paint  Co., 
Inc.,  located  at  Torrance,  CA.  (2)  Mirror 
tile;  From  Chicago,  IL  to  the  facilities  of 
Standard  Brands  Paint  Co.,  Inc.,  located 
at  Torrance,  CA.  (3)  Wallpaper;  From 
Joliet,  IL  to  the  facilities  of  Standard 
Brands  Paint  Co.,  Inc.,  located  at 
Torrance,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Standard  Brands 
Paint  Co.,  Inc.,  4300  W.  190th  Street 
Torrance,  CA  90504.  Send  protests  to: 
DS/ICC,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW,  Albuquerque,  NM 
87101, 

MC  147595  (Sub-lTA),  filed  August  6, 
1979.  Applicant:  LYLE  GUENTZEL 
TRUCKING,  INC.,  d.b.a.  G  and  A 
Trucking,  P.O.  Box  316,  Hibbing,  MN 
55746.  Representative:  John  B.  Van  de 


North,  Jr.,  Briggs  and  Morgan,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Such  merchandise  as  is  dealt  in 
by  retail  stores  (except  commodities  in 
bulk)  from  points  in  the  Minneapolis/Sl. 
Paul  commercial  zone  to  Hibbing  and 
Virginia,  MN,  having  prior  or  subsequent 
movement  in  interstate  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  does  intend  to 
interline  with  other  carriers  at 
Minneapolis /St.  Paul,  MN  and  points  in 
the  Minneapolis/St.  Paul,  MN 
commercial  zone.  Supporting  Shipper(s): 
F.  W.  Woolworth,  Hibbing,  MN.  F.  W. 
Woolworth,  Virginia,  MN.  Send  protests 
to:  Judith  L  Olson,  TA,  ICC  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  147615  (Sub-20  TA),  filed  June  27, 
1979.  Applicant:  LINCOLN  TRAIL 
SERVICE  CENTER,  INC.,  RR  #2,  Box  75, 
Corydon,  IN  47112.  Representative:  Carl 
E.  Duley,  RR  #2,  Box  75,  Corydon,  IN 
47114.  Wrecked  and  disabled  vehicles 
and  replacement  vehicles  for  wrecked 
and  disabled  vehicles  between  points  in 
IN,  on  the  one  hand,  and  on  the  other, 
points  in  OH.  ML  PA,  NY,  KY,  IL,  GA, 
TN,  WV,  VA.  MO,  AR,  TX,  LA.  MS,  AL. 
FL,  SC,  NJ,  MA  and  NC,  for  160  days. 

Six  Supporting  Shippers.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street  Rm 
429,  Indianapolis,  IN  46204. 

MC  147634  (Sub-lTA),  filed  July  24, 
1979.  Applicant:  A  &  J  TRANSFER  CO., 
INC.,  P.O.  Box  2335, 1030  Second  Ave., 
Columbus,  GA  31902.  Representative:  C. 
E.  Walker,  P.O.  Box  1085,  Columbus,  GA 
31902.  Contract  Carrier:  Irregular 
Routes:  General  commodities  (except 
commodities  in  bulk.  Class  A  and  B 
explosives,  articles  of  unusual  value 
and  household  goods  as  defined  by  the 
Commission)  between  the  plants  of 
Callaway  Chemical  Co.,  Columbus,  GA 
and  Callaway  Insulation  Co.,  Morrow, 
GA  on  the  one  hand  and  on  the  other, 
points  in  the  states  of  AL,  AR,  FL,  GA, 
KY,  MS,  MO.  NC,  TN  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Callaway  Insulation  Company,  Inc., 
Callaway  Chemical  Company,  Inc.,  1136 
Chumar  Street,  Columbus,  GA.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 

1252  W.  Peachtree  St.,  NW,  Rm  300, 
Atlanta.  GA  30309. 

MC  147644  (Sub-2TA),  filed  July  20, 
1979.  Applicant:  J.M.C. 
TRANSPORTATION,  INC.,  900  W. 
Stephen  Foster  Blvd.,  Bardstown,  Ky. 
40004.  Representative:  Gerald  K. 

Gimmel,  Suite  145, 4  Professional  Dr., 
Gaithersburg,  MD  20760.  Alcoholic 
beverages,  except  in  bulk,  from 
Bardstown,  KY,  to  points  in  the  United 
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States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Russell 
Broaddus,  Old  Bardstown  Distilling  Co., 
Inc.,  900  W.  Stephen  Foster  Blvd., 
Bardstown,  Ky.  40004.  Send  protests  to: 
Ms.  Clara  L  Eyl,  T/A  ICC.  420  Post 
Office  Bldg.,  Louisville,  Ky.  40202. 

MC 147654  (Sub-ITA),  filed  June  28, 
1979.  Applicant:  TORNETTA’S  MOTOR 
TRUCK.  INC.,  P.O.  Box  349. 
Conshohocken,  PA  19428. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Phila.,  PA  19102.  (1) 
Iron  and  steel  articles,  from  the  facilities 
of  Lukens  Steel  Co.  in  Plymouth 
Township  (Montgomery  County').  PA  to 
points  in  CT,  DE,  MA,  MD,  NJ,  NY,  and 
OH.  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  points  in  MD,  NY,  and  OH 
to  the  facilities  of  Lukens  Steel  Co.  in 
Plymouth  Township  (Montgomery 
County),  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Lukens  Steel  Co.,  Coatesville. 
PA  19320.  Send  protests  to:  I.C.C.,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620. 
Phila.,  PA  19106. 

MC  147665  (Sub-ITA),  filed  July  27. 
1979.  Applicant:  BASSETT  FURNITURE 
INDUSTRIES  OF  NORTH  CAROLINA. 
INC.  d.b.a.  BASSETT  TRUCKING 
COMPANY,  P.O.  Box  47,  Newton,  NC 
23658.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  Contract 
Carrier — Irregular  Routes,  foodstuffs 
(except  those  requiring  special 
equipment)  and  empty  shipping 
containers  and  shipping  devices  used  in 
the  transportation  of  foodstuffs,  (1) 
foodstuffs,  from  the  facilities  of  Welch 
Foods,  Inc.  in  the  states  of  PA  and  NY  to 
points  in  the  states  of  GA,  FL,  NC,  SC, 
TN.  VA,  and  WV;  (2)  refused  and 
rejected  shipments  of  foodstuffs,  from 
points  in  the  states  of  GA,  FL,  NC,  SC, 
TN,  VA,  and  WV  to  the  facilities  of 
Welch  Foods  Inc.  in  the  states  of  PA  and 
NY:  (3)  empty  shipping  containers  and 
shipping  devices  used  in  the 
transportation  of  foodstuffs,  from  points 
in  the  states  of  GA,  FL,  NC,  SC,  TN,  VA, 
and  WV  to  the  facilities  of  Welch  Foods, 
Inc.  in  the  states  of  PA  and  NY  for  180 
days.  A  corresponding  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Welch  Foods,  Inc.,  2  South  Portage  St.. 
Westfield,  NY  14787.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm. 
CC516,  Charlotte.  NC  28205. 

MC  147684  (Sub-ITA),  filed  July  20, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  Michael 
J.  Ogbom,  P.O.  Box  82028,  Lincoln,  NE 


68501.  Contract  carrier,  irregular  routes, 
transporting  foodstuffs  (except  frozen 
foods,  canned  goods,  commodities  in 
bulk  or  in  tank  vehicles),  from  points  in 
CT.  DE.  GA.  MD,  MA,  NJ,  NY,  NC,  PA, 
RI,  SC,  and  VA  to  points  in  FL,  under  a 
continuing  contract(s)  with  Fine 
Distributing  Corporation,  for  160  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Fine 
Distributing  Corporation,  3485  N.W.  65th 
Street,  Miami,  FL  33147.  Send  protests 
to:  Jean  King.  TA,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  147685  (Sub-ITA),  filed  July  25, 
1979.  Applicant:  JACKRABBIT 
EXPRESS.  P.O.  Box  10094,  Reno,  NV 
89510.  Representative:  Robert  G. 
Harrison,  4299  James  Dr.,  Carson  City, 
NV  89701.  Common  carrier,  regular 
routes,  general  commodities,  except 
Class  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  I.C.C.,  and  articles  injurious  to  other 
lading,  from  Reno-Sparks,  NV  via  U.S. 
Hwy.  395  through  Carson  City,  Minden, 
Gardnerville  and  serving  all 
intermediate  points  and  the  off-route 
points  of  Virginia  City,  Gold  Hill, 

Dayton  and  Genoa,  then  south  on  ILS. 
395  to  intersection  with  NV  Hwry.  95  at 
Schurz,  serving  all  intermediate  points 
and  the  off-route  points  of  Mason  and 
Weed  Heights,  then  north  on  NV  Hwy. 

95  to  intersection  with  U.S.  Hwy.  50  at 
Fallon,  serving  all  intermediate  points, 
then  northwest  on  U.S.  Hwy.  50 
Alternate  to  Femley  and  also  west  on 
U.S.  Hwy.  50  to  intersection  with  NV 
Hwy.  95  Alternate  at  Silver  Springs, 
then  both  north  and  south  on  NV  Hwy. 
95  serving  all  points  between  Yerington 
and  Femley.  then  west  on  U.S.  Hwy.  80 
at  Femley  to  Reno-Sparks,  serving  all 
intermediate  points,  for  180  days. 
Interlining  requested  at  Reno  and 
Sparks,  NV.  Supporting  shipper(s): 

There  are  seven  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  DS  W.  J.  Huetig,  I.C.C., 
203  Federal  Bldg.,  Carson  City,  NV 
89701. 

MC  147705  (Sub-ITA),  filed  July  30. 
1979.  Applicant:  E.  E.  REDMON 
TRUCKING  CO..  INC.,  Box  154, 

Hartfield,  VA  23071.  Representative:  E. 

E.  Redmon,  Jr.  (same  as  applicant). 
Contract  carrier:  irregular  routes:  (1) 
Drugs;  toilet  preparations;  animal  feeds; 
animal  supplies;  glassware;  light  bulbs; 
abrasive  cloth;  paper  and  paper  articles; 
notions:  shells;  thermometers; 
adhesives;  wheat  germ;  plastic  or  rubber 
articles;  toys;  displays  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  or  distribution  of 
articles  in  (1);  between  the  facilities  of 


A.  H.  Robins  Co.,  its  wholly  owned 
subsidiaries,  Miller  Morton  Co.,  Chap 
Stick  Co.,  and  Elkins-Sinn,  Inc.  in 
Richmond,  VA,  and  Henrico  County, 

VA,  on  the  one  hand,  and,  on  the  other, 
Norfolk,  Newport  News,  Portsmouth, 
Hampton  Roads  and  Chesapeake  • 
(Norfolk  County),  VA,  on  traffic  having 
a  prior  or  subsequent  movement  by 
water  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  A.  H.  Robins  Co.,  Miller 
Morton  Co.,  Chap  Stick  Co.,  Elkins-Sinn, 
Inc.,  7500  Darbytown  Rd.,  Richmond,  VA 
23231.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620, 

Phila.,  PA  19108. 

MC  147724  (TA),  filed  July  2, 1979. 
Applicant:  TYRONE  SCHULTZ,  d.b.a., 
Ty  Schultz  Trucking,  Route  1.  Box  221, 
lone,  CA  95640.  Representative:  Robert 
G.  Harrison,  4299  James  Dr.,  Carson 
City.  NV  89701.  Contract  carrier, 
irregular  routes,  refractories,  brick, 
crude  clay  and  commodities  used  in  the 
manufacture,  distribution  and 
installation  and  installation  of 
refractories,  brisk  and  crude  clay,  (1) 
between  the  facilities  of  C.  E.  Cast 
Industrial  Products  and  Interpace 
Corporation  in  Amador  County,  CA  and 
the  facilities  of  customers  and  suppliers 
to  C.  E.  Cast  Industrial  Products  and 
Interpace  Corporation  in  CA,  OR,  WA 
and  Carson  City,  NV;  (2)  between  the 
facilities  of  C.  E.  Cast  Industrial 
Products  and  Interpace  Corporation  in 
Amador  County.  CA  and  Pittsburg,  CA, 
the  latter  restricted  to  shipments  having 
an  immediately  prior  or  subsequent 
movement  in  foreign  commerce,  under 
contract  with  Interpace  Corp.  and  C.  E. 
Cast  Industrial  Products,  for  180  days. 
Supporting  shipper(s):  C.  E.  Cast 
Industrial  Products,  P.O.  Box  306,  lone, 
CA  95640,  Interpace  Corp.,  P.O.  Box  785, 
lone,  CA  95640.  Send  protests  to:  DS  W. 
J.  Huetig,  ICC,  203  Federal  Bldg.,  Carson 
City,  NV  89701. 

MC  147745  (Sub-ITA),  Filed  July  9, 
1979.  Applicant:  CAT-LINE,  INC.,  800 
Grant  Avenue,  Addison,  IL  60101. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street,  Chicago,  IL  Foam 
products  fabricated,  from  Addison,  IL  to 
points  in  WI,  LA,  IL  IN  and  MI  for  180 
days.  Supporting  shipperfs):  Foam 
Cutting  Engineers,  Inc.,  1235  National 
Avenue,  Addison,  IL  60101.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  147794  (Sub),  filed  July  25. 1979. 
Applicant:  ROBERT  WALLICK,  d.b.a.  R 
&  W  TRUCKING,  100  South  Main.  Park 
Rapids,  MN  56470.  Representative: 
William  J.  Gambucci,  414  Gate  City 
Bldg..  P.O.  Box  1680,  Fargo.  ND  58107.  * 
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Contract  carrier:  irregular  routes: 
Agricultural  and  utility  trailers  and 
parts  and  accessories  thereof,  from  the 
facilities  of  Kiefer  Built,  Inc.,  located  at 
or  near  Kanawha,  LA  to  points  in  MN, 
MT,  ND,  and  SD,  and  from  the  facilities 
of  Kiefer  Built  Inc.,  located  at  cm-  near 
Park  Rapids,  MN  to  points  in  LA,  MT, 

ND  and  SD,  under  a  continuing  contract 
or  contracts  with  Kiefer  Built  Intx,  of 
Kanawha,  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kiefer  Built,  Inc., 
Box  85,  Industrial  Park,  Park  Rapids,  MN 
56470.  Send  protests  to:  H.  E.  Farsdale, 
DS.  ICC,  Room  288  Fed.  Bldg.,  857  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC 147804  (Sub-lTA),  filed  July  23, 
1979.  Applicant:  R.  E.  HUSMAN 
EXPRESS,  INC.,  3927  Hemphill  Way, 
Cincinnati,  OH  45236.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  (1)  Mattresses,  upholstered  or 
stuffed  furniture,  batting,  padding, 
frames,  springs,  or  molds,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of 
items  specified  in  (1)  above  between  the 
facilities  of  Stems  and  Foster  Co. 
located  at  or  near  Lockland  and  Mason, 
OH  on  the  one  hand,  and  on  the  other 
points  in  NY,  PA,  WV,  KY,  IN,  IL  MI, 

TN,  MO,  AR,  MS,  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Steams 
and  Foster  Co.,  Mill  and  Wyoming  Sts., 
Lockland,  OH  45215.  Send  protests  to: 
LC.C.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  820,  Phila.,  PA  19106. 

MC  147805  (Sub-lTA),  filed  July  25, 
1979.  Applicant:  CHEROKEE 
TRUCKING,  INC.,  7300  West  15th 
Avenue,  Gary,  IN  46406.  Representative: 
Kenneth  F.  Dudley,  1501  E.  Main  Street, 
Ottumwa,  LA  52501.  Iron  and  steel, 
aluminum  and  zinc  articles,  from  points 
in  Chicago,  IL  commercial  zone;  Portage 
and  South  Bend,  IN;  and  Detroit,  MI  to 
points  in  IL  IN,  ML  MO,  and  WI  for  180 
days.  An  underlying  ETA  was  granted 
authority  for  90  days.  Supporting 
shipper(s):  5  Supporting  Shippers.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  147805  (Sub-2TA),  filed  August  10, 
1979.  Applicant:  CLIFFORD  PIERCE, 
WILLIAM  PARKS,  GORDON  KEATS 
d.b.a.  VALLEY  FREIGHT,  P.O.  Box  6303, 
Modesto,  CA  95355.  Representative: 
Pierce,  Parks,  Keats  (same  address  as 
above).  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment  Modesto,  CA  North  to 
Stockton,  CA,  South  to  Merced,  CA, 


East  to  Sonora,  CA,  West  to  Livermore. 
CA  and  all  points  which  fall  in  between 
to  the  San  Francisco  International 
Airport  for  shipments  having  a  prior  or 
subsequent  movement  by  air  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Farm  Took  Miller  Div.,  2032  No. 

Frontage  Rd.,  Turlock,  CA  95380, 
Diamond  Laboratores,  Inc.,  1230 — 7th 
St.,  Modesto,  CA  95354,  Shell 
Development  P.O.  Box  912,  Salida,  CA. 
Send  protests  to:  D/S  N.  C.  Foster,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  147815  (Sub-lTA),  filed  August  9, 
1979.  Applicant  CARGO  TRANSPORT, 
INC.  918  W.  Fifth  St.,  Dayton,  OH  45407. 
Representative:  Karl  L  Gotting,  1200 
Bank  of  Lansing  Bldg..  Lansing,  MI 
48933.  Iron  or  steel  articles  including: 
pipe,  tubing,  fittings  or  valves,  from  the 
Chicago,  IL  commercial  zone  to  the 
facilities  of  Dow  Chemical  USA  located 
at  Bay  City  and  Midland,  MI,  for  180 
days.  Supporting  shipper(s):  Dow 
Chemical  USA,  47  Bldg. — Purchasing 
Dept,  Midland,  MI  48640.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Phila.,  PA  19106. 

MC  147824  (Sub-lTA),  filed  July  30, 
1979.  Applicant  COBB  FROZEN 
TRANSPORT,  INC.,  4524  Salida  BlvcL, 
Salida,  CA  95368.  Representative: 

Robert  Fuller,  13215  E.  Penn  St. — Suite 
310,  Whittier,  CA  90602.  Aluminum 
billets,  Femdale  (including  Intalco), 

WA;  Longview,  WA;  and  the  Dalles,  OR 
to  Modesto,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pacific  Aluminum 
Corporation,  711  Bangs  Ave.,  Modesto, 
CA  95355.  Send  protests  to:  D/S  N.  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  147825  (Sub-lTA),  filed  July  30, 
1979.  Applicant:  VERNE’S  AUTO 
SALES,  INC.,  2804  Neva  Road,  Antigo, 
WI  54409.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St.,  Madison, 
WI  53703.  (1)  Pallets,  pallet  parts, 
lumber,  lumber  products,  skids,  ties, 
timbers,  and  posts,  from  Menominee,  MI 
to  Kansas  City,  KS;  Kansas  City.  MO; 
Oklahoma  City,  OK;  Little  Rock  and 
Jacksonville,  AR;  Effingham,  IL  and 
points  within  a  50  mile  radius  thereof, 
and  Des  Mines,  LA  and  points  within  a 
50  mile  radius  thereof;  (2)  Pallets,  pallet 
parts,  lumber,  lumber  products,  skids, 
ties,  timbers,  and  posts  from  Antigo, 
Bimamwood,  Tigerton,  Ladysmith,  and 
Valders,  WI  and  from  Baraga  and  Iron 
River,  MI  to  Paoli,  IN;  (3)  Lumber  from 
Belle  Plaine,  IA;  Bloomington  and 
Sullivan,  IN  to  Antigo,  Marshfield  and 
Sheboygan,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s);  Great  Lakes 
Harwood  Co.,  Inc.,  2234  Neva  Road, 
Antigo,  WI  54409.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  147835  (Sub-lTA).  filed  July  31. 
1979.  Applicant:  INDIAN  CASTINGS, 
INC,  RR  #6 — Box  383,  Marion,  IL 
Representative:  Michael  W.  O'Hara, 
Attorney  at  Law,  300  Reisch  Building, 
Springfield,  IL  62701.  Contract  carrier 
irregular  routes:  Plastic  pipe  and  cast 
iron  fittings  for  the  account  of 
Contractor  Utility  Co.  from  Springfield, 
IL  and  Bonneville,  MS  to  points  in  LA,  IL, 
IN.  KY,  KS,  LA.  MO.  MS,  NB,  ND,  OH. 
OK,  SD  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Contractor  Utility 
Co.,  4755  Industrial  Drive — P.O.  Box 
2937,  Springfield,  IL  62708.  Send  protests 
to:  Annie  Booker,  TA  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  147844  (Sub-lTA),  filed  August  8, 
1979.  Applicant:  RALPH  L  BURRESS,  an 
individual,  P.O.  Box  294,  Dale,  IN  47523. 
Representative:  David  V.  Purcell,  111 
East  Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Plumbing  fixtures  and  fittings, 
from  the  facilities  of  Kohler  Co.  located 
in  Sheboyan  County,  WI,  to  points  in 
AL  FL  and  GA,  for  180  days.  Supporting 
shipper(s):  Kohler  Co.,  P.O.  Box  A, 
Kohler,  WI  53044.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  SL  Rm.  429, 
Indianapolis,  IN  46204. 

MC  147854  (Sub-lTA),  filed  July  18, 
1979.  Applicant:  CONTACT  CARTAGE 
COMPANY,  INC.,  11499  Conner,  Detroit, 
MI  48213.  Representative:  Edwin  M. 
Snyder,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  General 
Commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment;  from 
Traverse  City  and  Saginaw,  MI  to  the 
facilities  of  Burlington  Northern  Air 
Freight,  Inc.  located  at  or  near  Romulus, 
MI  for  interlining  of  freight  with 
interstate  and  foreign  destinations.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Burlington  Northern  Air  Freight,  Inc., 
2874  Wick  Road,  Romulus,  MI  48174. 
Send  protests  to:  C.  R  Flemming,  D/S, 
ICC,  225  Federal  Building,  Lansing,  MI 
48933. 

MC  147855  (Sub-lTA),  filed  August  22. 
1979.  Applicant:  HALTER  MARINE 
INC.,  10001  Lake  Forest  Blvd.,  New 
Orleans,  LA  70127.  Representative:  S. 

W.  Murphy,  General  Counsel  and 
Secretary  (same  address  as  applicant). 
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Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  passengers  who  are 
employees  of  Halter  Marine.  Inc.  and 
their  baggage  in  special  and  charter 
operations  between  Picayune,  MS  on  the 
one  hand,  and  on  the  other.  Halter 
Marine,  Inc.  shipyards  at  Chalmette,  LA, 
the  Industrial  Canal  in  New  Orleans, 
and  a  facility  near  junctions  of  U.S. 
Highways  11  and  90  East  of  the  City  of 
New  Orleans,  LA,  for  180  days. 

Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Halter  Marine,  Inc.,  10001  Lake  Forest 
Blvd..  New  Orleans,  LA  70127.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC. 
T-9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  LA  70113. 

MC  147864TA  filed  July  6, 1979. 
Applicant  Y ANTICAW  TRUCKING. 
INC.,  69  Yanticaw  Street,  Clifton,  NJ 
07013.  Representative:  George  A.  Olsen. 
P.O.  Box  35^,  Gladstone,  NJ  07934. 
Apparatus,  between  the  facilities  of  the 
General  Electric  Corporation,  located  at 
North  Bergen,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  and  HI)  for  180  days.  Supporting 
shipperfs):  General  Electric  Company, 
6091  Tonnele  Avenue,  North  Bergen,  NJ 
07047..  Send  protests  to:  Joel  Morrows. 
OS,  ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  147865TA,  filed  June  28, 1979. 
Applicant  JIM  HART,  4952  Danford  Rd., 
Billings,  MT  59102.  Representative:  Jim 
Hart  (same  address  as  applicant). 
Building  Materials  from  points  in  MT. 
WA,  OR,  and  the  U.S.-Canada 
International  Boundary  line  at  ports  of 
entry  in  MT  to  points  in  MT  and  WY.  for 
180  days.  Supporting  Shipper(s): 

Builders  Mart,  Inc.,  P.O.  Box  1918, 
Billings,  MT  59103.  Send  protests  to: 

Paul  J  La  bane  D/S  ICC,  2602  First  Ave. 
North,  Billings,  MT  59101. 

MC  147885TA,  filed  July  17, 1979. 
Applicant:  EXPRESS  TRANSPORT 
CORP.,  P.O.  Box  1,  Keasbey,  NJ  08332. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1) 

General  commodities  (except  classes  A 
and  B  explosives  and  articles  of  unusual 
value)  in  containers  or  in  trailers,  and 
(2)  empty  used  containers,  used  trailers, 
and  used  trailer  chassis  between  ports 
located  along  the  Eastern  Seaboard  and 
the  Gulf  of  Mexico,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Restricted  to  shipments  having 
immediately  prior  or  subsequent 
movement  by  water  or  rail.  Supporting 
Shipperfs):  There  are  eight  (8)  supporting 
shippers  on  file  at  Newark,  NJ  and 
Washington,  D.C.  Send  protests  to:  Irwin 


Rosen,  TS,  ICC,  744  Broad  Street,  Room 
522,  Newark,  NJ  07102. 

MC  147954  (Sub-ITA),  filed  August  13, 
1979.  Applicant:  CARRIERS  CARTAGE 
COMPANY.  INC.,  3335  U.S.  27th  South. 
P.O.  Box  1021,  Sebring,  FL  33870. 
Representative:  Jacob  P.  Billing,  2033  K 
St.,  N.W.,  Suite  300,  Washington,  D.C. 
20006.  Fruit,  fruit  Juice,  fruit  Juice 
concentrate,  fruit  in  Jars  and  cans,  fruit 
product  beverages  and  beverage 
preparations,  and  fruit  products,  from 
points  in  Brevard,  Highlands,  Lake, 
Orange,  Polk,  and  St.  Lucie  Counties,  FL 
to  points  in  Brevard,  Broward,  Dade, 
Duval,  Highlands,  Hillsborough,  Indian 
River,  Lake,  Orange.  Polk.  St.  Lucie  and 
Seminole  Counties,  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Donna  M.  Jones,  T/A  ICC-BOp, 
Monterey  Bldg.,  Suite  101, 8410  N.W. 

53rd  Ter.,  Miami,  FL  33166. 

MC  147964  (Sub-ITA),  filed  August  24, 
1979.  Applicant  JAMES  R.  THOMAS, 
d.b.a.  THOMAS  EQUIPMENT  CO.,  329 
West  Covina  Blvd.,  San  Dimas, 
California  91773.  Representative:  James 

R.  Thomas,  329  West  Covina  Blvd.,  San 
Dimas,  California  91773.  Contract; 
Irregular.  Campers,  vans  and  trailers, 
from  the  facilities  of  contempo  vans  at 
Sun  Valley,  California,  to  (1)  points 
within  the  states  of  WA,  OR,  AZ,  NV, 

ID,  (2)  Salt  Lake,  Utah,  Sandy,  Utah, 
Nephi,  Utah,  Billings,  Montana. 

Missoula.  Montana,  for  180  days,  an 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipperfs):  Contempo  Vans  for  Camping, 
Traffic  Manager,  President,  11811 
Cantara  Street  Sun  Valley,  California 
91605.  Send  protests  to:  Irene  Carlos, 

TA,  ICC.  P.O.  Box  1551,  Los  Angeles. 
California  90053. 

MC  147965  (Sub-ITA),  filed  August  8. 
1979.  Applicant:  MAX  KUESE,  d.b.a.  P  & 
M  ENTERPRISES,  an  individual,  10650 

S.  W.  Wilsonville  Road,  Wilsonville,  OR 
97070.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.  W.  23rd  Avenue, 
Portland,  OR  97210,  (503)  226-3755. 
CANDY  AND  CONFECTIONARY, 
OTHER  THAN  BULK,  IN 
MECHANICALLY  REFRIGERATED 
EQUIPMENT  from  Hackettstowp,  New 
Jersey  to  points  in  Oregon  and 
Washington  for  180  days.  Supporting 
shipper(s):  M&M/MARS  Division,  Inc., 
High  Street  Hackettstown,  New  Jersey. 
Send  protests  to:  A  E.  Odoms,  DS,  ICC, 
114  Pioneer  Courthouse,  555  S.  W. 
Yamhill  Street  Portland,  OR  97204. 

MC  147975  (Sub-ITA);  filed  August  13, 
1979.  Applicant  IEGQ  TRANSPORTING 


SYSTEMS  CORPORATION.  1975 
Gfrariton  Street  No.  5,  Los  Angeles. 
California  90034.  Representative:  Kellner 
&  Stefflre  by  Greg  P.  Stefflre,  700  S. 
Flower  Street.  Suite  1724,  Los  Angeles. 
California  90017.  Contract;  irregular; 
Meat  and  meat  by-products,  between 
Amarillo,  TX,  Vernon,  CA  and  points  in 
the  United  States,  for  180  days. 
Supporting  shipperfs):  Kal  Kan  Foods, 
Inc.,  Traffic  Manager,  3386  E.  44th 
Street,  Los  Angeles,  California  90058. 
Send  protests  to:  Irene  Carlos,  TA  ICC, 
P.O.  Box  1551,  Los  Angeles,  California 
90053. 

MC  147974  (Sub-ITA);  filed  August  23, 
1979.  Applicant:  NOEL  TERRY  BORDEN 
d.b.a.,  BORDEN  AND  SON’S  CRANE 
AND  RIGGING.  1112  E.  Service  Rd., 
Cares,  CA  95307.  Representative:  N.  T. 
Borden  (same  address  as  above). 
Molded  Fiberglass  Pools  transported  on 
specifically  specialized  designed  low 
bed  trailers  from  Irvine.  San  Jose  and 
Stockton,  CA  to  AZ,  CO,  NM  and  NV, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
San  Juan  Manufacturing  of  Northern 
Calif.,  Inc.,  P.O.  Box  347,  San  Joeo,  CA 
95103.  Send  protests  to:  D/S  Neil  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  147984  (Sub-ITA);  filed  August  15, 
1979.  Applicant:  SUITCLIFFE 
TRANSFER  CO..  INC.  301  Ward, 
Raymore,  MO  64083.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  110L,  Topeka,  KS 
66612.  Contract  carrier,  irregular  routes, 
Air  Entraining  Agents,  Steel  Reinforcing 
Bars,  Concrete  Curing  Compound,  joint 
sealing  compound,  epoxy  compound, 
aluminum  forms  AND  ACCESSORIES, 
STEEL  AND  WOODEN  GUARD  RAILS 
AND  MA  TERIALS  AND  supplies 
necessary  for  their  installation;  iron  and 
steel  articles,  asphalt  expansion  joints, 
packaged  petroleum  products, 
sonotubes,  steel  rebar,  and  wire  mesh, 

(1)  between  points  in  Kansas  City,  KS 
and  points  in  MO;  (2)  between  points  in 
Kansas  City,  MO  and  points  in  KS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Carter-Waters  Corp.,  2440  Fennway, 
Kansas  City,  MO  64108.  Send  protests 
to:  Vernon  V.  Coble,  DS,  I.C.C.  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  147995  (Sub-ITA),  filed  August  28, 
1979.  Applicant:  C.  R.  RUDD  &  SONS, 
INC.,  1532  Washington  Ave.,  New  Hyde 
Park.  NY  11040.  Representative:  James 
Robert  Evans,  145  W.  Wisconsin 
Avenue,  Neenah,  WI  54956.  Contract 
carrier,  irregular  routes:  Wire  rope,  steel 
and  miscellaneous  fittings  and  wire 
rope  shipping  reels,  between  Kenosha, 
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WI,  on  the  one  hand,  and,  on  the  other, 
Atlanta,  GA,  Memphis,  TN,  Newark,  NJ, 
New  Orleans,  LA,  Philadelphia  and 
Pittsburgh,  PA,  Portland,  OR,  and 
Seattle,  WA,  under  a  continuing 
contract(s)  with  Macwhyte  Company, 
Kenosha,  WI;  for  180  days;  and 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Macwhyte 
Company,  2906  14th  Avenue,  Kenosha, 
WI  53141.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

MC 148004-TA,  filed  August  21. 1979. 
Applicant:  BARKER  TRUCKING.  P.O. 
Box  31651,  Billings,  MT  59107. 
Representative:  Darryl  L  Barker  (same 
address  as  applicant).  Wheat  flour  from 
Great  Falls,  MT  to  Phoenix,  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
ConAgra,  Inc.,  P.O.  Box  2548,  Great 
Falls,  MT  59403.  Send  protests  to:  Paul ). 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  148005  (Sub-lTA),  filed  August  20. 
1979.  Applicant:  SAN’S  TRUCKING 
COMPANY,  INC.,  P.O.  Box  1004,  Chico, 
CA  95927.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 

Neenah,  WI  54956.  Contract  carrier, 
irregular  routes;  Foodstuffs  (1)  From 
facilities  of  Chico-San,  Inc.  at  Chico,  CA 
to  points  in  the  United  States  except  AK 
and  HI;  (2)  From  facilities  of  Erewhon, 
Inc.  at  Cambridge,  MA  to  points  in  AZ, 
CA,  CO,  IL,  IN.  TN  and  TX,  for  180  days. 
Restricted  to  traffic  transported  under 
contracts  to  Chico-San,  Inc.  and 
Erewhon,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Chico-San,  Inc.,  P.O.  Box  1004,  Chico, 

CA  95927.  Erewhon,  Inc.,  3  E  Street, 
Cambridge,  MA  02141.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500,  San  Francisco,  CA  94105. 

MC  148074  (Sub-lTA),  filed  July  27, 
1979.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE,  INC.,  720  Scheel. 
Belleville,  IL  62221.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth,  Springfield,  IL  62703.  Contract 
carrier;  irregular  routes:  Containers, 
container  ends  and  closures, 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers; 
materials,  equipment,  supplies  used  in 
the  manufacture  and  distributions  of 
containers;  container  ends  and  closures, 
restricted  against  the  transportation  of 
commodities  in  bulk  from  the  facilities 
of  Brockway  Glass  Company,  Inc. 
located  at/near  Zanesville,  OH. 
Columbus,  OH  and  Rosemont,  MN  to  St. 
Louis,  MO  and  Madison,  IL  for  180  days. 
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Supporting  Shipperfs):  flrockway  Glass 
Company,  Inc.,  McCullough  Avenue, 
Brockway,  PA  15824.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  148075  (Sub-lTA).  filed  August  1. 
1979.  Applicant:  CECIL  E.  KING.  JR. 
d.b.a.  CECIL  KING  TRUCKING.  Rt.  2. 
Seagrove,  NC  27341.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605,  Washington,  DC  20014. 
Contract  carrier— irregular  routes,  tread 
rubber  and  accessories  used  in 
recapping  automotive  tires,  from 
Asheboro,  NC  to  Las  Vegas,  NV  for  180 
days.  Supporting  Shipper(s):  Harrelson 
Rubber  Company,  P.O.  Drawer  1167, 
Asheboro,  NC  27203.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm. 
CC516,  Charlotte,  NC  28205. 

MC  148124TA,  filed  July  31, 1979. 
Applicant:  A.  L  CEDERGREN  CO..  INC- 
10  Sheppard  Avenue,  Brockton,  MA 
02401.  Representative:  John  F. 

O'Donnell,  Barrett  and  Barrett,  60 
Adams  Street,  P.O.  Box  238,  Milton,  MA 
02187.  Contract  carrier,  irregular  route; 
meats,  meat  products  and  meat  by¬ 
products,  from  Bedford,  NH  to  points  in 
RI  and  points  in  MA  on  and  east  of  MA 
Routes  13  and  12.  For  180  days.  An 
underlying  ETA  seeks  29  days  authority. 
Supporting  Shipperfs):  M.  M.  Mades  Co.. 
Inc.,  Bedford,  NH.  Send  protests  to:  John 
B.  Thomas,  District  Supervisor, 

Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  148125TA,  filed  July  24, 1979. 
Applicant:  JAMES  N.  SKRZYPCHAK, 
d.b.a.  Sim  Dog  Trucking,  9709  Hwy.  29 
W,  Wausau,  WI  54401.  Representative: 
James  Spiegel,  6425  Odana  Rd., 

Madison,  WI  53719.  Contract  carrier, 
irregular  routes;  Forest  products,  rough 
and  surface  lumber  and  lumber  products 
(a)  between  Wausau,  WI  and  various 
points  in  the  UP  of  Kfl  and  (b)  from 
Barron  and  Price  Counties,  WI  to  points 
in  the  UP  of  MI,  restricted  to 
transportation  performed  under  a 
continuing  contractfs)  with  (a)  Elmer  & 
Herman  Kolbe,  d/b/a  Kolbe  Bros.  Lbr. 
Co.  and  (b)  Connor  Forest  Industries, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Kolbe  Bros.  Lbr.  Co.,  9509 
Hwy.  29  West,  Wausau,  WI  54401;  and 
Connor  Forest  Industries,  Inc.,  Box  847 — 
330  Fourth  St.,  Wausau,  WI  54401.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  148155TA,  filed  August  22. 1979. 
Applicant:  TRANS  COASTAL 
CORPORATION,  P.O.  Box  118W, 
Winslow,  ME  04902.  Representative: 
John  C.  Lightbody,  30  Exchange  St., 
Portland,  ME  04101.  Manufactured 


wooden  items  from  points  in  ME  to 
points  in  CA,  FL.  GA,  IL,  IA.  MN,  NE.  NJ. 
OH,  TX,  and  WA,  for  180  days. 
Supporting  Shipperfs):  Hardwood 
Products  Company,  Guilford,  ME  04443. 
Strong  Wood  Products  Inc-  Main  St, 
Strong,  ME  04983.  Solon  Manufacturing 
Company,  Solon,  ME  04979.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  ICC,  76  Pearl  St-  Rm.  303, 
Portland,  ME  04111. 

MC  4024  fSub-5TA),  filed  March  12. 
1979,  and  published  in  FR  issue  of  April 

27. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  Horn  Trucking  Co., 
300  Schmetter  Road,  Highland.  Illinois 
62249.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  Street, 
Springfield,  Illinois  62703.  Iron  and  Steel 
Articles:  1)  From  East  Chicago,  IN  and 
Chicago,  IL  and  its  commercial  zone  to 
points  in  Illinois  on  and  south  of  U.S.  24 
and  to  points  in  MO,  2)  Between 
Maverick  Tube  Corp.  at  or  near  Union, 
MO  on  the  one  hand  and  points  in  AR, 

IL,  IN,  KY,  TN,  OH.  and  WI,  on  the 
other,  3)  From  St.  Louis,  MO  and 
Staunton,  IL  to  points  in  AR,  KY,  TN, 
and  from  Staunton,  IL  to  points  in  MO. 

4)  From  the  plantsites  of  Inland  Steel 
Corp.  at  East  Chicago,  IN  to  points  in  IL 
on  and  south  of  U.  S.  24  and  points  in 
MO.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  The  purpose  of 
this  republication  is  to  show  correct 
origin  and  destination.  Supporting 
shippers:  Tubular  Steel,  Inc-  7220  Poison 
Lane,  Hazelwood,  MO  63042;  Whittaker 
Metal,  4504  Euclid,  East  Chicao.  IN 
46312;  and  Maverick  Tube  Corp.,  P.  O. 
Box  696,  Union,  MO  63084.  Send  protests 
to:  Charles  D.  Little,  ICC,  414  Leland 
Office  Building,  6527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  126844  (Sub-78TA),  filed  March  6, 
1979,  and  published  in  FR  issue  of  May 

15. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  R.  D.  S.  Trucking 
Co.,  Inc.,  1713  North  Main  Road, 
Vineland,  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  IA.  General 
commodities,  from  Chicago,  IL,  to  points 
in  CO,  FL.  GA  MN.  MO,  NE,  NJ,  NY,  PA 
and  TX,  when  moving  on  bills  of  lading 
of  EAST- WEST  Shippers  Association, 
Inc.;  from  Philadelphia,  PA,  to  points  in 
CO.  FL,  GA,  IL,  IN.  MI.  MN,  MO,  NE,  TX 
and  WI  when  moving  on  bills  of  lading 
of  West  Coast  Shippers  Association, 

Inc.;  from  Marinette  WI,  to  Chicago.  IL 
and  Philadelphia,  PA,  when  moving  on 
bills  of  lading  of  East-West  Shippers 
Association,  Inc.,  or  West  Coast 
Shippers  Association,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  include  West  Coast 
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Shippers  Association,  Inc.  in  the 
destination.  Supporting  shipper(s):  East 
West  Shippers  Association,  Inc.,  2000 
South  71st  St.,  Philadelphia,  PA  19142; 
West  Coast  Shippers  Association,  Inc., 
2000  South  71st  St.,  Philadelphia,  PA 
19142.  Send  protests  to:  DS,  ICC,  428 
East  State  Street,  Room  204,  Trenton,  NJ 
08808. 

MC  135364  (Sub-37TA),  filed  April  2. 
1979.  and  published  in  FR  issue  of  June 

1. 1979,  and  republished  as  corrected 
this  issue.  Applicant;  Morwall  Trucking, 
Inc..  Box  78-C,  R.  D.  3,  Moscow,  PA 
18444.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL  McLean,  VA  22101.  Contract 
carrier:  Irregular  routes:  (1)  Artificial 
trees,  wreaths,  garlands,  and  shrubbery, 
and  (2)  equipment,  materials,  and 
supplies  (except  commodities  In  bulk) 
used  in  the  manufacturing  and 
distribution  of  the  commodities  named 
in  (1),  above,  (a)  between  the  facilities 
of  American  Technical  Industries,  Inc., 
located  at  or  near  Americus,  GA,  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  American  Technical  Industries.  Inc., 
located  at  or  near  Mira  Loma,  CA, 
Lexington,  KY,  and  Aurora,  IL,  and 
points  in  AL,  FL  LA,  MS,  NC,  SC,  TN, 
and  VA;  and  (b)  from  Hammond,  IN, 
Springfield,  ME.  Irvington  and 
Piscataway,  NJ,  New  York  and  Port 
Chester.  NY,  Sinking  Springs,  PA,  El 
Paso.  TX.  and  Middlebury,  VT.  to  the 
facilities  of  American  Technical 
Industries,  Inc.,  located  at  or  near 
Americus,  GA.  The  purpose  of  this 
republication  is  to  show  correct  origin 
and  destination.  Supporting  shipper(s); 
American  Technical  Industries,  Inc,,  29 
Elm  Ave.,  Mt.  Vernon,  NY  10550.  Send 
protests  to:  ICC,  Wm.  J.  Green,  Jr. 

Federal  Bldg.,  600  Arch  St.,  Philadelphia, 
PA  19108. 

MC  136605  (Sub-108TA),  filed  May  2, 
1979,  and  published  in  FR  issue  of  June 

7. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  Missoula, 

MT  59807.  Representative:  Allen  P. 
Felton,  (same  address  as  Applicant) 
Poles  and  piling,  treated  and  untreated, 
from  points  in  the  states  of  OR  and  WA 
to  points  in  MT.  WTY,  ND  and  SD,  for  160 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  show  origin  point 
which  was  inadvertently  omitted. 
Supporting  shipper(s):  North  Pacific 
Lumber  Co.,  P.O.  Box  3915,  Portland,  OR 
97208.  Send  protests  to:  Paul  J.  Labane. 
D3.  ICC,  2602  First  Avenue  North. 
Billings,  MT  59101.  Supporting 
shipper(s):  North  Pacific  Lumber  Co., 

P.O.  Box  3915,  Portland.  OR  97208.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 


MC  136605  (Sub-lllTA),  filed  May  17, 
1979,  and  published  in  FR  issue  of  June 

7. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  Missoula, 

MT  59807.  Representative:  Allen  P. 
Felton,  (same  address  as  Applicant). 
Lumber  and  lumber  mill  products  from 
the  facilities  of  Brand  S  Corporation 
located  at  or  near  Livingston  and 
Lewistown,  MT  to  points  in  IL,  IN,  WI, 
IA,  MN.  NE.  ND.  SD,  OK  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  add  Lewistown,  MT 
as  an  origin  point.  Brand  S  Corporation, 
Airport  Road,  Corvallis,  OR  97330.  Send 
protests  to:  Panl  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 
Supporting  shipper(s):  Brand  S 
Corporation,  Airport  Road,  Corvallis, 

OR  9733a  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  143995  (Sub-14TA).  filed  March  7, 
1979.  and  published  in  FR  issue  of  May 

10. 1979,  and  republished  this  issue. 
Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  W. 
River  Drive,  Davenport,  IA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  IA  50309. 
Contract  carrier,  irregular  routes.  Bakery 
goods,  from  Louisville,  KY  to  points  in 
AR.  IA,  IL  IN.  MN,  MI,  OH.  and  TN, 
under  continuing  ccntract(s)  with 
Ralston  Purina  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  add  the  state  of  MI  to 
the  destination.  Supporting  shipper(s): 
Ralston  Purina  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  IA,  50309. 

MC  143995  (Sub-1 5T A),  filed  March  7, 
1979,  and  published  in  FR  issue  of  May 

10, 1979,  and  republished  as  corrected 
this  issue.  Applicant:  SLOAN 
TRANSPORTATION.  INC.,  6522  W. 
River  Drive,  Davenport,  IA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Contract  carrier,  irregular  routes.  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  feed 
business  houses,  between  Clinton  and 
Davenport,  IA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  The 
purpose  of  this  republication  is  to  add 
Davenport,  IA  to  the  route  description. 
Supporting  shipper(s):  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protests  to: 


Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines,  IA,  50309. 

MC  144135  (Sub-lTA),  filed  June  11, 
1979,  and  published  in  FR  issue  of  July 

23. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  L  &  V  TRUCKING, 
INC.,  32650  Almaden  Blvd.,  Union  City, 
CA  94587.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St..  San 
Leandro.  CA  94579.  (415)  357-6236. 
Contract  carrier,  irregular  routes: 
Vermiculite,  other  than  crude;  and 
gypsum  wall  plaster— in  bags  between 
Newark,  CA  and  Reno,  Sparks,  Carson 
City,  South  Lake  Tahoe,  North  Lake 
Tahoe,  NV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  The 
purpose  of  this  republication  is  to  show 
Zonolite  Construction  Products  Division, 
W.  R.  Grace  &  Co.,  6851  Smith  Ave., 
Newark,  CA  94560.  Supporting 
shipper(s):  Anning-Johnson  Company, 
1728  Gilbreth  Rd.  Burlingame,  CA  94010: 
Zonolite  Construction  Products  Division, 
W.  R.  Grace  &  Co.,  6851  Smith  Ave., 
Newark,  CA  94560.  Send  protests  to:  A. 

J.  Rodriquez,  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  146845  (Sub-3TA),  filed  May  23. 
1979,  and  published  in  FR  issue  of  June 

21. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  J.  D.  RAY 
COMPANY,  107  Glenwood  Drive,  P.O. 
Box  1183,  Americus,  GA  31709. 
Representative:  Norman  J.  Bolinger,  1729 
Gulf  Life  Tower,  Jacksonville,  FL  32207. 
Contract  carrier,  irregular  routes,  (1) 
cloth,  drygoods,  and  fabrics,  viz:  bath 
mats,  bed  spreads,  blankets,  dish  cloths, 
mattress  pads  and  covers,  napkins, 
pillows,  pillow  cases,  sheets,  table 
cloths,  towels,  and  wash  cloths,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  articles  in  (1)  above; 
between  the  facilities  of  Peak  Textiles, 
Inc.,  at  or  near  Americus,  GA  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 

AR,  FL  LA.  MS.  NC,  SC.  TN,  and  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  The  purpose  of  this 
republication  is  to  show  applicant  as 
contract  carrier.  Supporting  shipper(s): 
Peak  Textiles,  Inc.,  P.O.  Box  L 
Americus,  GA  31709.  Send  protests  to: 

G.  H.  Fauss.  Jr.,  Box  35008, 400  West  Bay 
Street,  Jacksonville,  FL  32202. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-31061  Hied  10-5-79: 8:15  am| 
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IM-251,  Arndt.  1;  Oct.  3.  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
October  9, 1979.  meeting. 

TIME  AND  DATE:  9:30  a.m..  October  9. 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 

SUBJECT:  12a.  Docket  36410,  Application 
of  Trans  World  Corporation  for 
approval,  exemption  or  disclaimer  of 
jurisdiction  under  section  408  for  the 
acquisition  of  control  off  j.L.M.  Travel 
and  Incentive  Co.  (BDA.  OGC). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary  (202)  673-5068. 
supplementary  information:  Trans 
World  Corporation  (TWC)  has 
scheduled  a  stockholders  meeting  for 
October  18  to  vote  on  the  matter 
covered  by  the  Memorandum.  Inclusion 
on  the  October  9th  Agenda  is  necessary 
'  to  insure  there  is  ample  time  to  notify 
TWC  of  the  Board's  action.  Accordingly, 
the  following  Members  have  voted  that 
Item  12a  be  added  to  the  October  9. 1979 
agenda  and  that  no  earlier 
announcement  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 


Member,  Gloria  Schaffer 
IS-1959-79  Filed  10-1-79;  3:0?  pm| 
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IM-251,  Amdt.  2;  Oct  3,  19791 

CIVIL  aeronautics  board. 

Notice  of  deletion  of  items  from  the 
October  9, 1979,  meeting  agenda. 
time  AND  DATE:  9:30  a.m.  October  9. 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D  C.  20428. 

subject: 

13.  Dockets  36456,  36493.  and  36509:  30-day 
notice  of  Air  Illinois  of  intent  to  terminate 
service  at  Kirksville,  MO:  90-  and  60-day 
notices  of  Ozark  Air  Lines  of  intent  to 
terminate  service  at  Kirksville  (BDA.  OCCR). 

15.  Agreement  CAB  27337.  et.  a/.. 
Agreements  for  intercarrier  division  of  joint 
fares  (BDA). 

STATUS:  Open. 

PERSON  to  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  13 
is  being  deleted  because  there  is  an 
action  date  of  October  5. 1979  and  the 
Board  meeting  is  not  until  October  9. 
1979.  Item  15  is  being  deleted  because 
Member  Schaffer  will  be  engaged  in 
International  Negotiations  and  will  not 
be  able  to  attend  the  October  9.  1979 
meeting.  Accordingly,  the  following 
Members  have  voted  that  Items  13  and 
15  be  deleted  from  the  October  9. 1979 
meeting  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

| S-l 960-79  Filed  10-4-79;  3*7  pm| 
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EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  OATE:  10:30  a.m..  Tuesday, 
October  9, 1979. 

PLACE:  Commission  Conference  Room. 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
79-6-FOIA-199  concerning  a  request  by  a 


member  of  the  public  for  EEO-1  reports  for 
three  private  employers. 

2.  Freedom  of  Information  Act  appeal  No 
79-8-FOIA-240,  concerning  a  request  by  a 
respondent  for  material  from  a  charge  file. 

3.  OMB  issuance  notice  of  interim 
guidelines  for  the  collection  of  race,  ethnic 
backgound,  age  and  sex  information  on 
application,  made  by  individuals  for  benefits 
for  federal  programs. 

Closed 

1.  Litigation  authorization:  General  Counsel 
Recommendations. 

2.  Decision  on  Request  to  appeal  No 
01790137. 

3.  Decision  on  request  to  appeal  No. 
05790024. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretarial, 
at  (202) 634-6748. 

This  notice  issued  October  3, 1979. 

JS-1947-79  Filed  10-4-79;  11:44  am| 
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EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

FEDERAL  REGISTER”  CITATION  OR 
PREVIOUS  ANNOUNCEMENT:  S-l  894-79 
and  S-1915-79. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time). 
Friday,  September  23, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Resolution  of  Commendation  for  William  L. 
Robinson,  Associate  General  Counsel.  Trial 
Division.  Office  of  the  General  Counsel.  A 
majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 

in  favor  of  Change:  Eleanor  Holmes 
Norton,  Chair:  Daniel  E.  Leach,  Vice  Chair: 
and  Ethel  Bent  Walsh,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at (202) 634-6748. 

This  notice  issued  October  1, 1979 

18-1946-79  Filed  10-4-79: 11-44  amf 

BILLING  CODE  6570-06-41 


58034  Federal  Register  /  Vol.  44.  No.  196  /  Tuesday,  October  9,  1979  /  Sunshine  Act  Meetings 


5 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME  Thursday,  October  11, 
1979  at  2:15  p.m. 

place:  1325  K  Street,  N.W.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public.  Due  to  extraordinary 
circumstances,  the  Commission  held  a 
special  executive  session  this  date  to 
discuss  a  compliance  matter. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  S.  Eyland,  Information  Officer, 
telephone  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-t984-79  Filed  10-4-75;  4:11  p.m.) 

Bi'-UNQ  CODE  6715-01-41 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  56095, 
published  September  28, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  October  3, 1979. 
CHANGE  IN  MEETING:  Addition  to  the 
agenda  of  October  3, 1979. 

Item  No..  Docket  No.,  and  Company 
ER-10.  EL79-6,  Central  Power  &  Light 
Company,  et  ai. 

CP-2.  CP78-123,  et  al.,  Northwest  Alaskan 
Natural  Gas  Transportation  Co.  (discussion 
of  pipe  size  and  pressure). 

Kenneth  F.  Plumb, 

Secretary. 

[S-1932-79  Filed  10-4-79;  3:07  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  October  10. 

1979. 

place:  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 


Power  Agenda— 342nd  Meeting,  October  10, 

1979,  Regular  Meeting  (10:00  a.m.) 

CAP-1.  Project  No.  2114,  Public  Utility 
District  No.  2  of  Grant  County, 

Washington.  Project  Nos.  943  and  2145. 
Public  Utility  District  No.  1  of  Chelan 
County,  Washington.  Project  No.  2149, 
Public  Utility  District  No.  1  of  Douglas 
County,  Washington.  Docket  No.  E-9509, 
State  of  Washington  Department  of 
Fisheries  vs.  Public  Utility  District  No.  2  of 
Grant  County,  Washington. 

CAP-2.  Docket  No.  ER79-603,  Connecticut 
Light  &  Power  Co. 

CAP-3.  Docket  Nos.  E-7690  and  ER79-238, 
New  England  Power  Pool. 

CAP-4.  Docket  No.  ER78-512,  Wisconsin 
Electric  Power  Co. 

CAP-5.  Docket  No.  ER78-506,  Wisconsin 
Public  Service  Co. 

Miscellaneous  Agenda — 342nd  Meeting, 

October  10, 1979,  Regular  Meeting 

CAM-1.  Docket  No.  RA79-35,  Amoco  Oil  Co. 

CAM-2.  Section  404  referral  of  a  proposed 
rule  by  DOE  relative  to  strategic  petroleum 
reserve  crude  oil  allocation. 

Gas  Agenda — 342nd  Meeting,  October  10, 

1979,  Regular  Meeting 

CAG-1.  Docket  Nos.  RP73-114  and  RP78-72, 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco.  Inc. 

CAG-2.  Docket  Nos.  RP73-89  and  RP77-6 
(PGA  No.  79-2A).  Sea  Robin  Pipeline  Co 

CAG-3.  Docket  No.  RP72-156  (PGA79-2, 
DCA79-2),  Texas  Gas  Transmission  Corp. 

CAG-4.  Docket  No.  RP78-56,  Northern 
Natural  Gas  Co. 

CAG-5.  Docket  No.  RP78-94.  Texas  Gas 
Transmission  Corp. 

CAG-6.  Docket  No.  RP77-108, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-7.  Docket  No.  RP75-74,  Transwestern 
Pipeline  Co. 

CAG-8.  Docket  Nos.  CI78-473,  CI78-485  and 
CI78-486,  Texaco  Inc. 

CAG-9.  Docket  No.  CI79-593,  Texaco  Inc. 

CAG-10.  Docket  No.  CI79-504.  Transco 
Exploration  Co.  Docket  No.  CI79-593, 
Texaco  Inc.  Docket  No.  CI77-819, 
Southland  Royalty  Co.  Docket  No.  CI79- 
523.  Tenneco  Oil  Co.  Docket  Nos.  079-172, 
et  al..  General  American  Oil  Co.  of  Texas, 
et  al.  Docket  No.  CI79-234,  Gulf  Oil  Corp. 
Docket  No.  079-554,  Terra  Resources,  Inc. 
Docket  No.  079-562,  Terra  Resources,  Inc. 
Docket  No.  078-683,  Sun  Oil  Co.  Docket 
No.  079-110,  General  American  Oil  Co.  of 
Texas.  Docket  No.  079-160,  Ocean 
Production  Co.  Docket  No.  079-171, 
Aminoil  Development,  Inc. 

CAG-11.  Docket  No.  077-158,  Chevron 
U.S.A.  Inc. 

CAG-12.  Docket  No.  TC79-8, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-13.  Docket  Nos.  CP79-214.  et  al..  and 
CP79-228,  Transcontinental  Gas  Pipe  Line 
Corp. 

CAG-14.  Docket  No.  CP79-304,  Tennessee 
Gas  Transmission  Co.  Docket  No.  CP79- 
312,  Transcontinental  Gas  Pipe  Line  Corp. 

CAG-15.  Docket  No.  CP79-331,  Trunkline 
Gas  Co. 

CAG-16.  Docket  No.  CP79-328.  Natural  Gas 
Pipeline  Co.  of  America. 


CAG-17.  Docket  No.  CP88-111,  Florida  Gas 
Transmission  Co. 

CAG-18.  Docket  Nos.  CP79-438  and  CP79- 
461,  Columbia  Gas  Transmission  Corp. 

CAG-19.  Docket  No.  CP79-395,  Cities  Service 
Gas  Co. 

CAG-20.  Docket  No.  CP79-311,  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc. 

C AG-21.  Docket  No.  CP79-313, 
Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 342nd  Meeting,  October  10, 

1979,  Regular  Meeting 

I.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-536,  Cambridge 
Electric  Light  Co. 

ER-2.  Docket  Nos.  EL79-26  and  ER79-600, 
Central  Power  &  Light  Co. 

ER-3.  Docket  No.  EL79-13,  Iowa  Power  & 
Light  Co. 

ER-4.  Docket  No.  EF79-3052,  Southeastern 
Power  Administration. 

Miscellaneous  Agenda — 342nd  Meeting, 

October  10, 1979,  Regular  Meeting 

M-l.  Reserved.  * 

M-2.  Reserved. 

M-3.  Docket  No.  RM79-23,  regulations 
prescribing  general  provisions  for 
preliminary  permit  and  license 
applications:  regulations  governing 
applications  for,  amendments  to,  and 
cancellation  of  preliminary  permits. 

M-4.  Docket  No.  RM79-00,  interim  rule  bona 
fide  offers:  right  of  first  refusal. 

M-5.  Docket  No.  RM79-00,  final  rule 
governing  the  maximum  lawful  price  for 
pipeline,  distributor  or  affiliate  production. 

M-6.  Docket  No.  RM79-15,  final  regulation  for 
the  implementation  of  Section  401  of  the 
Natural  Gas  Policy  Act. 

M-7.  Docket  No.  RM79-44,  high-cost  natural 
gas. 

M-8.  Docket  No.  RM79-68,  final  rule 
amending  regulations  on  new  natural  gas 
and  certain  natural  gas  produced  from  the 
Outer  Continental  Shelf. 

M-9.  Docket  No.  GP79-36,  State  of  Montana 
Section  102  NGPA  determination,  Shell  Oil 
Co.  eight  wells. 

M-10.  Docket  No.  GP79-51,  Dugan  Production 
Corp.  OJO-HE-HE  #4,  USGS  Docket  No. 
NM-103-78,  FERC  No.  JD79-8055. 

M-ll.  Well  category  determinations. 

Gas  Agenda — 342nd  Meeting,  October  10, 

1979,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP73-65  (PGA77-4), 
Columbia  Gas  Transmission  Corp. 

RP-2.  Docket  Nos.  RP72-23  (AP-61475),  et  al.. 
Trunkline  Gas  Co. 

II.  Producer  Matters 

CI-1.  Ga9  Rate  Schedule  No.  10.  Pennzoil  Co. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP75-51,  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-2.  Docket  No.  TC79-137,  Northwest 
Pipeline  Corp. 

CP-3.  Docket  Nos.  CP75-140,  et  al.,  Pacific 
Alaska  LNG  Co.,  et  al.  Docket  Nos.  CP74- 
160,  et  al..  Pacific  Indonesia  LNG  Co.,  et  al. 
Docket  No.  CI78-453,  Pacific  Lighting  Gas 
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Development  Co.  Docket  No.  CI78-452. 
Pacific  Simpco  partnership. 

CP-4.  Docket  No.  CP79-252.  United  Gas  Pipe 
Line  Co.  and  Southern  Natural  Gas  Co. 
Kenneth  F,  Plumb, 

Secretary. 

|S-1953-79  Filed  10-4-7*  3 ®7  pm] 

BILLING  CODE  6450-01-M 

8 

FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  56096, 
September  28, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  A.M.,  OCTOBER  3', 
1979. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

14.  Sea-Land  Service  Reduced  Rates 
on  Sugar — Draft  Order  of  Investigation 
and  Docket  No.  79-85:  Trailer  Marine 
Transport — Reduced  Rates  on  Sugar. 

|S-1943-79  Filed  10-3-7*  5:08  pm| 

BILLING  CODE  6730-01-M 

9 

FEDERAL  MARITIME  COMMISSION. 

time  and  date:  10  a.m.,  October  10. 

1979. 

place:  Hearing  Rm.  #1, 1100  L  Street. 
N.W.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Monthly  Report  of  the  Managing  Director 
of  actions  pursuant  to  delegated  authority. 

2.  Agreement  Nos.  9427-4  and  9552-3 — 
Modifications  to  the  Germany-North  Atlantic 
Ports  Rate  Agreement  and  the  North  Atlantic 
West  Europe  Rate  Agreement  regarding 
inland  operations  in  conjunction  with 
intermodal  shipments. 

3.  Agreements  Nos.  161-31  and  10140-2: 
Modifications  of  the  Gulf-United  Kingdom 
Conference  Agreement  and  the  Gulf-United 
Kingdom  Rate  Agreement,  respectively,  to 
add  interior  United  States  and  United 
Kingdom  points  to  their  scopes  and  related 
amendments. 

4.  Revocation  of  Certificates  of 
Performance  and  Casualty  issued  to  Venture 
Cruise  Lines,  Inc.  and  Venture  Cruise  Lines  of 
NY.  Inc.  covering  the  S.S.  America. 

5.  Agreement  No.  10304:  U.S.A.  Algeria 
Discussion  Agreement  between  Lykes  Bros. 
Steamship  Co.  Inc..  American  Export  Lines. 
Prudential  Lines,  Inc.  and  CNAN. 

6.  Docket  Nos.  78-27:  Merck.  Sharp  & 
Dohme  v.  Kawasaki  Kisen  Kaisha;  79-42: 
Merck  Sharp  &  Dohme  v.  Mitsui  O.S.K.  Lines. 
Ltd.;  and  79-43:  Merck,  Sharp  &  Dohme  v. 
Japan  Line,  Ltd. — Decision  on  request  for  oral 
argument  and  possible  consideration  of  the 
record. 

7.  Docket  No.  78-49:  Emile  Bernat  &  Sons 
Co.  v.  United  States  Lines,  Inc.,  et  al.  — 


Consideration  of  discontinuance  of 
proceeding. 

8.  Docket  No.  79-15:  Westinghouse  Electric 
Corporation  v.  Sea-Land  Service,  Inc. — 
Consideration  of  order  terminating  the 
proceeding. 

9.  Docket  No.  79-58:  John  C.  Grandon  d.b.a. 
Consulspeed  Services — Independent  Ocean 
Freight  Forwarder  License  No.  2011 — 
Consideration  of  the  record. 

10.  Proposed  Revision  of  General  Order  4 — 
Rules  governing  the  licensing  of  independent 
ocean  freight  forwarders. 

11.  Docket  No.  79-49:  Intervention  in 
Commission  Proceedings — Consideration  of 
comments  submitted  in  response  to  notice  of 
proposed  rulemaking. 

9 

Portions  Closed  to  the  Public 

1.  Baltic  Shipping  Co.  v.  F.M.C.  S'  U.S.A., 
Cir  79-1181 — Consideration  of  status  of  case. 

2.  Docket  No.  79-83:  Investigation  of 
Unfiled  Agreements  in  the  North  Atlantic 
Trades — Grand  Jury  Proceedings  Regarding 
North  Atlantic  Trades. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

[S-1944-79  Filed  10-3-7*  5:10  pm) 

BILUNG  CODE  6730-01-M 

10 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9:00  a.m.,  October  29, 
1979. 

PLACE:  On  board  MV  Mississippi  at 
Cape  Girardeau,  Missouri. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project:  (3)  District 
Engineer’s  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311,  extension  5766. 

(S-1954-79  Filed  10-4-7*  3:07  pm] 

BILLING  CODE  3710-GX-M 

11 

MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  date:  9:00  a.m..  October  30, 
1979. 

place:  On  board  MV  Mississippi  at  City 
Front,  Vicinity  of  Beale  Street,  Memphis, 
Tennessee. 

STATUS:  Open  to  th6  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 


Project  and  major  accomplishments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-836-1311,  extension  5766. 

1S-1955-79  Filed  10-4-7*  3:07  pm] 

BILLING  CODE  3710-GX-M 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  October  31, 
1979. 

place:  On  board  MV  Mississippi  at 
Lake  Providence  Port,  Louisiana. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project:  (3)  District 
Engineer’s  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311,  extension  5766. 

(S-1958-79  Filed  10-4-7*  307  pm] 

BILLING  CODE  3710-GX-M 

13 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  OATE:  2:30  p.m.,  November  2. 
1979. 

place:  On  board  MV  Mississippi  at 
Coast  Guard  Dock,  Morgan  City, 
Louisiana. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer’s  report  on  the  Mississippi 
River  and  Tributaries  Program  in  New 
Orleans  District. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311.  extension  5766 

IS-1957-79  Filed  10-4-79:  3:07  pm| 

BILLING  CODE  3710-GX-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  October  10. 
1979. 

PLACE:  2025  M  Street.  NW„  Washington. 
D.C.,  4th  Floor  Conference  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modification  of  Interagency 
Truth-in-Lending  Reimbursement  Program. 

2.  Review  of  Interagency  PoUcy  Statement 
on  "Discriminatory  Employment  Practices  in 
Financial  Institutions.” 

3.  Treasury  Department’s  McFadden 
Report. 

4.  Credit  union  reporting  of  monetary  data 
to  aid  the  Federal  Reserve  in  implementing 
monetary  policy. 

5.  Executive  Development/Senior 
Executive  Service  Plan  and  Budget. 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

7.  Review  of  Central  Liquidity  Facility 
lending  rates. 

RECESS:  10:45  a  m. 

TIME  AND  DATE:  11:00  a.m..  October  10. 
1979. 

PLACE:  2025  M  Street  NW.,  Washington. 
D.C.,  4th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  orfer 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

2.  Administrative  Action.  Closed  pursuant 
to  exemptions  (8),  (9)(A)(ii).  and  (10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady. 
Secretary  of  the  Board,  telephone  (202) 
254-9800. 

IS-I95S-79  Filed  10-4-79,  3®7  pm| 

BILLING  COO£  7535-01-41 

15 

NATIONAL  MEDIATION  BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  43  FR  55487. 
PREVtOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:00  p.m..  Wednesday, 
October  3, 1979. 

CHANGES  IN  THE  MEETING:  Addition  to 
matters  to  be  considered — 
Determination  that  the  Board's  current 
allocation  of  parking  spaces  is  subject  to 
Exemption  5a  of  OMB  Circular  A-118, 
dated  August  13, 1979,  as  implemented 
by  Federal  Property  Management 
Temporary  Regulation  D-65  (44  FR 
53182}. 

SUPPLEMENT  ART  INFORMATION: 

Chairman  Harris  and  Board  Members 


Ives  and  Brown  have  determined  by 
recorded  vote  that  Agency  business 
required  this  change  and  that  no  earlier 
announcement  of  such  change  was 
practicable.  f 

Date  of  Notice:  October  4,  1979. 

(S-1951-79  Filed  10-4-79;  120  pm| 

BILUNG  COOE  7550-0T-M 

16 

NUCLEAR  REGULATORY  COMMISSION 
TIME  AND  DATE:  Thursday.  October  4. 
1979. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street.  NW.,  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m. 

Discussion  of  radioactively 
contaminated  water  at  Three  Mile 
Island,  and  related  subject  (EPICOR  II) 
(continued  from  9/28)  (approx  1  Vt  hours, 
public  meeting)  (replaces  “Briefing  on 
Siting  Policy  Task  Force  Report"  which 
is  postponed). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretory. 

(S-1981-79  Filed  10-4-79,  tiO 7  pm| 

BILLING  COOE  75S0-'.*M« 

17 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Wednesday.  October  10. 
1979. 

PLACE:  Commissioner's  Conference 
Room,  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m. 

1.  Discussion  of  petitions  seeking  leave  to 
intervene  in  a  hearing  on  Philippine 
applications  (approximately  1  xh  hours,  public 
meeting) 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting): 

a.  Approve1  of  employment  under  section 
145(b)  (tentative), 

b.  A  LAB-531  (Trojan) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

fS-1982-79  Filed  10-4-7R  S«7  pm) 

BILLING  COOE  7SM-0T-4* 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  October  17. 
1979. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street  NW.,  Washington.  D  C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
MC78-3  (closed  pursuant  to  5  U.S.C. 
558b(c)(10)J. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
NW.,  Washington,  D.C.  20268.  telephone 
(202)  254-5614. 

(S-194S-79  Filed  10-4-79;  11.-44  am) 

BILLING  COOE  7715-01-41 

19 

POSTAL  RATE  COMMISSION. 

TIME  AND  date:  3:00  p.m.,  October  18. 
1979. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street  NW.,  Washington.  D.C. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
MC78-1  [closed  pursuant  to  5  U.S.C. 
558b(c)(10)]. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ned  Callan,  Information 
Officer,  Postal  Rate  Commission,  Room 
500, 2000  L  Street  NW.,  Washington. 

D.C.  20268,  telephone  (202)  254-5614. 

(S-1949-79  Filed  10-4-79;  11:44  am) 

BILLING  CODE  7715-01-44 

20 

RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10:00  a.m..  October  15. 
1979. 

PLACE:  Board’s  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois  60611 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public 

(1)  Proposal  to  amend  Board  regulations 
concerning  recovery  of  erroneous  payments 
[Pope  and  Williams,  et  al.  v.  RUB). 

(2)  Proposal  to  amend  Board  regulations  on 

notifying  claimants  of  initial  decisions  by  the 
bureau  of  retirement  claims.  | 

(3)  Proposed  steps  for  dealing  with  backlog 
of  appeals  in  the  bureau  of  hearings  and 
appeals. 

Portions  Closed  to  the  Public 

(4)  Appeal  from  referee's  denial  of  an 
occupational  disability  annuity,  George  ]. 
May. 

(5)  Reinstatement  of  widow’s  annuities 
based  upon  annulment,  Emma  Best  Barrett. 
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(6)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Georgia  G. 
Dintelman. 

(7)  Appeal  from  referee’s  denial  of 
establishment  of  a  “disability  freeze”  period. 
Lloyd  D.  Ferguson. 

(8)  Appeal  from  referee's  denial  of 
disability  annuity  application,  William  D. 
McDermott 

(9)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Arnold  L. 
Marcum. 

(10)  Appeal  from  referee’s  denial  of  an 
occupational  disability  annuity,  Warren  C. 
Alt. 

(11)  Appeal  from  referee’s  denial  of 
widow's  insurance  annuity,  Florence ).  Van 
Slyck. 

(12)  Appeal  from  referee's  denial  of 
widow's  insurance  annuity,  Gladys  M. 
Thomas. 

(13)  Appeal  from  referee's  denial  of 
disability  annuity  application,  James  A. 
Luzzader. 

(14)  Splitting  of  continuous  period  of 
military  service  under  Railroad  Retirement 
Act  and  Social  Security  Act,  James  P. 
Kieman. 

(15)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Calvin  F. 
Veale. 

(16)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Jerry  L. 
Massey. 

(17)  Appeal  filed  too  late.  Eugene  S.  Eicher. 

(18)  Appeal  from  referee's  denial  of. 
disabled  child's  insurance  annuity,  Willie  H. 
Brookins. 

(19)  Appeal  of  August  A.  Miele,  Jr.,  under 
the  Railroad  Unemployment  Insurance  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board.  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

(S-19W-79  Filed  10-4-79;  1:20  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  9, 1979,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

Open  meetings  will  be  held  on 
Wednesday,  October  10, 1979,  at  10:00 
a  m.  and  at  1:30  p.m.  and  on  Thursday, 
October  11. 1979,  at  9:30  a.m.  Closed 
meetings  will  be  held  on  Wednesday, 
October  10. 1979,  immediately  following 
the  10:00  a.m.  open  meeting  and  on 
Thursday,  October  11, 1979,  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)  (A),  and  (10) 
and  17  CFR  200.402(a)  (8).  (9](i),  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  10, 1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  amend  (1) 
Rule  17a-19  and  Form  X-17A-19  regarding 
reports  by  national  securities  exchanges  and 
registered  national  securities  associations  of 
changes  in  the  membership  status  of  their 
members  and  (2)  Rule  17a-5(b)  regarding 
reports  filed  upon  termination  of  membership 
interest.  For  further  information,  please 
contact  Ellen  Kerrigan  at  (202)  272-2364. 

2.  Consideration  of  what  response  to  make 
to  the  request  of  the  Senate  Committee  on 
Banking,  Finance  and  Urban  Affairs  for  the 
Commission's  comments  concerning  S.  1058, 
the  “Voluntary  Broadened  Stock  Ownership. 
Job  Preservation,  and  Community 
Stabilization  Act”  which  is  intended  to 
preserve  Jobs  and  stabilize  communities  by 
assisting  employee  or  employee-community 
organizations  in  acquiring  ownership  of 
business  concerns  that  would  otherwise 
close,  be  sold  to  unrelated  outside  interests, 
or  move  away  from  the  community.  For 
further  information,  please  contact  Nicholas 
Gimbel  at  (202)  272-2438. 

3.  Consideration  of  whether  to  announce 
that  the  Commission  will  take  no 
enforcement  action  against  issuers  for  not 
qualifying  indentures  pursuant  to  the  Trust 
Indenture  Act  of  1939  in  connection  with 
offerings  of  $1,500,000  or  less  of  debt 
securities  during  any.  consecutive  twelve- 
month  period  which  are  registered  on  Form 
S-18.  For  further  information,  please  contact 
Robert  Rupp  at  (202)  272-2844. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  10, 1979,  immediately  following 
the  10:00  a.m.  open  meeting,  will  be: 

Subpoena  enforcement  action. 

Freedom  of  Information  Act  appeals. 

Litigation  matters. 

Chapter  X  proceeding. 

Formal  orders  of  investigation. 

Application  for  re-entry  into  employment 
and  in  the  securities  industry. 

Order  compelling  testimony. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Consideration  of  amicus  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  10, 1979,  at  1:30  p.m..  will  be: 

Meeting  with  Professor  Louis  Loss  of 
Harvard  Law  School  to  discuss  the  American 
Law  Institute  Proposed  Federal  Securities 
Code. 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  11, 1979,  at  9:30  ajn.,  will  be: 

Meeting  with  Professor  Louis  Loss  of 
Harvard  Law  School  to  discuss  the  American 
Law  Institute  Proposed  Federal  Securities 
Code. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
October  11, 1979,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Beverly 
Rubman  at  (202)  272-2092. 

October  3, 1979. 

[S-194Z-79  Filed  10-J-7*  441  pm] 
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TENNESSEE  VALLEY  AUTHORITY:  (Meeting 
No.  1228). 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
October  11, 1979. 

place:  Central  YMCA,  301 W.  6th 
Street,  Chattanooga,  Tennessee. 

status:  Open. 

MATTERS  FOR  ACTION: 

Personnel  Actions 

1.  Change  of  status  for  Wayne  P.  Myers 
from  Chief,  Manpower  Programs  Branch,  to 
Acting  Director.  Division  of  Community 
Services,  Office  of  Community  Development, 
Knoxville,  Tennessee.* 

2.  Change  of  status  for  Lee  C.  Sheppeard 
from  Assistant  Director  of  Information  to 
Acting  Director  of  Information,  Office  of  the 
General  Manager.  Knoxville,  Tennessee.* 

3.  Appointment  of  John  G,  Stewart  as 
Manager  of  Planning  and  Budget  Office  of 
the  General  Manager,  Knoxville,  Tennessee.* 

Consulting  and  Personal  Services  Contracts 
1.  Renewal  of  personal  service  contracts 
with  various  contractors  for  architectural, 
engineering,  and  design  services,  requested 
by  the  Office  of  Engineering  Design  and 
Construction.  (Bechtel  Power  Corporation, 

San  Francisco,  California;  C.  F.  Braun  & 
Company,  Alhambra,  California;  Brown  & 
Root  Development  Inc.,  Houston,  Texas; 
Bums  and  Roe.  Inc.,  Oradell,  New  Jersey; 
Ebasco  Services,  New  Yurie.  New  York;  Gibbs 
&  Hill,  Inc.,  New  York.  New  York;  Gilbert 
Associates,  Incorporated.  Reading. 
Pennsylvania;  Sargent  ft  Lundy,  Chicago, 
Illinois;  Stone  ft  Webster  Engineering 
Corporation.  Boston,  Massachusetts;  and 
United  Engineers  ft  Constructors,  Inc., 
Philadelphia.  Pennsylvania.) 


‘These  items  were  approved  by  individual  Board 
members.  This  would  give  formal  ratification  to  the 
Board's  action. 
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Purchase  Awards 

1.  Rejection  of  bids  received  in  response  to 
Invitation  No.  824669  for  diesel  engine-driven 
emergency  generator  units  for  Yellow  Creek 
Nuclear  Plant  Units  1  and  2. 

2.  Rejection  of  bids  received  in  response  to 
Invitation  No.  825259  for  centrifugal  induced- 
draft  fans  for  Colbert  Steam  Plant. 

3.  Req.  No.  108257 — Conductor  cable, 

ACSR,  for  various  161 — kV  transmission 
lines. 

4.  Req.  No.  825431 — Structural  steel  framing 
for  crane  runway  for  Yellow  Creek  Nuclear 
Plant. 

5.  Req.  No.  821600 — Requirements  contract 
for  controls  and  metering  equipment  for 
Yellow  Creek  Nuclear  Plant. 

6.  Req.  No.  119989 — 500  kV  power 
transformers  for  Montgomery,  Tennessee, 
Substation-500kV. 

7.  Req.  No.  572865 — Indefinite  quantity 
term  contract  for  diesel  fuel  oil  for  any  TVA 
project  or  warehouse. 

6.  Req.  No.  825673 — Indefinite  quantity 
term  contract  for  pipe,  fittings,  tubing, 
flanges,  and  accessories  for  Watts  Bar 
Nuclear  Plant  and  Bcllefonte  Nuclear  Plant. 

9.  Req.  No.  160365 — Material  for  steam 
generator  modifications  for  Johnsonville 
Steam  Plant,  Units  7-10. 

10.  Sales  Invitation  No.  4078— Sale  by  TVA 
of  Marion  shovel  and  Marion  dragline,  with 
parts  and  accessories,  located  at  Fabius  and 
Eads  Mines. 

Project  Authorizations 

1.  No.  3241.2 — Amendment  to  project 
authorization  for  wet-process  phosphoric 
acid  pilot-plant  processes. 

2.  No.  2275.2 — Amendment  to  project 
authorization  for  construction  of  Bear  Creek 
Multipurpose  Water  Control  System. 

3.  No.  3477 — Demonstration  of  a 
commercial-scale  coal  gasification  facility 
producing  medium-Btu  gas — Phase  I: 
Conceptual  design  and  support. 

4.  No.  3293.5 — Amendment  to  project 
authorization  for  solar  energy  research, 
development,  and  demonstration  in  the  TVA 
area — Subprogram  4:  Commercial 
implementation — solar  heating  and  cooling. 

Power  Items 

1.  Agreement  covering  TVA's  participation 
in  the  Boiling  Water  Reactor  Owners  Group 
for  research  on  materials  used  in  boiling 
water  reactor  systems. 

2.  Supplement  to  Contract  No.  TV-49086A 
with  Electric  Power  Research  Institute,  Palo 
Alto,  California,  to  increase  TVA’s 
contribution  to  EPRI  membership  agreement 
for  support  of  Nuclear  Safety  Analysis 
Center. 

3.  Letter  agreement  with  the  city  of 
Humboldt,  Tennessee,  covering  application  of 
credit  to  customers’  bills. 

4  Interagency  agreement  with  Department 
of  Energy  for  coal  characterization 
assessment.* 

5.  Lease  and  amendatory  agreement  with 
the  city  of  Elizabethton,  Tennessee,  covering 
arrangements  for  consolidated  69-kV  service 
in  the  Milligan  College-Okolona  area. 

6.  Lease  and  amendatory  agreement  with 
Cumberland  Electric  Membership 
Corporation  covering  lease  of  TVA’s  White 


House  Substation  located  in  Robertson 
County,  Tennessee. 

Real  Property  Transactions 

1.  Filing  of  condemnation  suits 

2.  Sale  of  permanent  easement  for  State 
governmental  purposes  affecting 
approximately  7.2  acres  of  the  Lonsdale 
Substation  property  in  Knox  County. 
Tennessee — Tract  XLONSS-4SU. 

3.  Abandonment  of  reserved  road  rights  of 
way  affecting  1.6  acres  of  Watts  Bar 
Reservoir  land  in  Rhea  County,  Tennessee — 
Tracts  XWBR-64  and  XWBR-4J5. 

Unclassified 

1.  Letter  agreement  with  Cherokee  County, 
North  Carolina,  for  preparation  of  county 
land  map. 

2.  Amendments  to  interagency  agreement 
with  U.S  Department  of  Labor  for 
development  of  computer-based  labor 
information  and  forecasting  system  for 
construction  known  as  Construction  Labor 
Demand  System.* 

3.  Agreement  with  Northeast  Mississippi 
Junior  College  for  development  and 
implementation  of  an  educational  training 
center  adjacent  to  the  Yellow  Creek  Nuclear 
Plant  project  near  Iuka,  Mississippi. 

4.  Revised  TVA  policy  code  relating  to  sale, 
rental,  and  exchange  of  power  equipment. 

5.  Exception  from  adverse  action 
procedures  and  Federal  administrative 
appeal  rights  for  TVA  employees  in  positions 
at  grades  M-8  and  above. 

6.  Filling  of  critical-sensitive  position  of 
Assistant  Manager  of  Power  Operations 
pending  full  field  investigation. 

7.  Short-term  borrowing  from  the  Treasury. 

8.  Interim  budget  plan  for  fiscal  year  1980. 
Dated:  October  4, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(815)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office  (202)  245-0101. 

IS-1983-79  Filed  10-4-79;  3:57  pm] 
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